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CONSTRUCTION MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of ridebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, (xceed the note amount of $1,830,000.00.
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THIS MORTGAGE dated October 15, 2002, is made and executed betweer P2luso Builders, Inc. (referred to
elow as "Grantor") and PARKWAY BANK & TRUST CO., whose adtiecss is 4800 N. HARLEM AVE.,
*’-lARWOOD HEIGHTS, IL 60706 (referred to below as "L ender").

%RANT OF MORTGAGE. For valuable ccnsideration, Grantor mortgages, warrants| anc conveys to Lender all of
Sarantor's right, title, and interest in and to the following described real property, togeuier with all existing or
Zubsequently erected or affixed buildings, improvements and fixtures; all easements, “rignts of way, and
appurtenances; all water, water rights, watarcourses and ditch rights (including stock in utilties with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the “Real Property") located in Cook County, State of
lllinois:
LOT 119 AND 120 IN JOHN J. RUTHERFORD’S THIRD ADDITION TO MONTE CLARE, IN THE
NORTHWEST 1/4 OF SECTION 30, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 2843-45 N. Harlem Avenue, Chicago, IL 60634.
The Real Property tax identification number is 13-30-127-003-0000 and 13-30-127-004-0000

Grantor presently assigns to Lender all of Grantor's right, titie, and interest in and to all present and future leases of
the Property and all Rents from the Propery. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

il Road, Suite 110
jL 60101

FITLE CUMPANT
Army Tral

EWART

2055 W




———

UNOFFICIAL,CQPY

'©SIMIBU10 1o ainsojosIo) Aq Beym ‘Ausdoid ay; ur 1s8leju Aue Jo uonisinboe SJopus Aq pajoaye aq jou Jleys
pue efeBuopy siy jo Udll 8u} Jo edueAeauoaes pue uonoejsipes sy) pue Ssaupaigapu| ey 4o juswied ey) aaIAInS
lleys “‘Aguwapuy o uonebigo ey Buipnjou ‘ebebrop ay; jo Uoudes sy Jo suoisinoid sy "0jUBIY 0} UMmOUY
Useq eAey plnoys Jo sem swes 8U) Jou Jo Jayjaym ‘Aiedold ey ul 18818)U1 Jo dysieumo sJojuers oy Joud
Buunoao 9Seajal peusies.y; 1o esesjel ‘lesodsip ‘ebeios ‘BIMoBINUBW ‘uonessusb ‘asn Aue Jo eousnbasuos
& se Jo ebefuop ey jo uonaes si Jo yoealq e woyy Bumnses Jeyns Jo ueisns Ajosaspur o Apoanp Aew
18puUsT yaiym sesuedxe pue ‘saljfeuad ‘sabewep ‘Senigel) ‘sassoj ‘swrepd IIe pue Aue isurebe Japuen sss|uley
oy pue Apuwapui oy ssa,6e (2) pue ‘sme| yons Aue 19pun $1563 Jayio 4o dnuesjo 10} 8iqe)| sewooaq Jojuelr)
ueA@ ey ul vonnguyuod Jo Ayuwapuy Jo) 13pue] jsuiefe swieo 8inin} Aue senem pue sosesjas (1) Agessy
{0jUBIY "saoue)sgng Snoprezey 1o} Auadoid ay Bunebisaaur uy aouabi(ip enp s.Jojuels) uo peseq ase uisisy
Peulelu0D sanueLEM pUR Suoileluaseldal ay) -uosiad doylo Aue 0} Jo {0WLreIS) 0} Japue Jo ped sy; uo Anpiqey
10 Aynqisuodsas Aue 8]eal1d 0} panJjsuod eq jou Ileys pue Auo sasodind Sd9pus] Joj aq Jeys 1apue Aq spew
S158) .0 suoioadsu) Auy ‘abebuopy ey; j0 Lonoes siyr yum Auedoiy sy }0 d3ueldwod suiwieap ) 8)eudoldde
waep Aew Jerius se ‘esuadxe sJdojueisy je ‘sise) pue Suonoedsul yons exew oy Auedoid ey uodn lolus
0} sjusbe sy pur “0pueT saziioyine Jojueig "SMET [BluBIUCIALT B uonENWY Inoyum Buipnjouy ‘saoueuipio
PUe suonenbe. ‘tmr) reoo| pue ‘olels ‘leiapa) aiqeoydde € UM sauedwod u) peyonpuos 8q |leys Anayoe yons
Aue (g) pue ‘Auadorg e WwoJ} i0 Jhoge ‘Jspun ‘uo aduelsqng snopleze Aue asea|al 10 jo asodsip ‘jeayy ‘alo)s
‘ainjoeinuew ‘ajelousb san lleys Auedosq ey jo 1esn Pdzlowine Jayo Jo Jusbe “jojoequos ‘Weus) Aue Jou
101UBI9 Jayiou () ‘Bunum 4 13pue Aq pebipaimouyoe pue 0} pssojosip A|snoineid se 1daox3 (g) pue ‘SJenew
yons 01 Bunejes uosied Aue £ puy Aue jo SWwiero 1o uoebiy pauajealy; io [enoe Aue () Jo ‘Auedoiy ay)
10 Sjuedno90 Jo sisumo doud Aue (10 Kedoiy 8} wouy Jo noge “Jepun ‘uo OJUBISONG snopiezey Aue jo ases|a.
Pauelee.y; Jo ases|as ‘lesodsip ‘Jusuijear; ‘abe.o)s ‘ainoejnuew ‘uonesausb ‘asn Aue (@ ‘smeq [BIUBWILONAUT
Aue jo UoHe|oIA 10 yaesalq Aue ()" ‘Bruyum 18pusn Aq pebpemouyoe Pue o} pesojosip £snoinaid
se Jdeaxe ‘ussq sey 818y} 1Byl sralleq o} Uosea) Jo 40 ebpajmouy ou sey oels (2) ‘Ausdoiy ey woyy Jo
Inoqe “Jspun ‘uo uosiad Aue Aq eoueisqng snar.ezeH Aue Jo aseays) Pdusieaiy) Jo eseelas ‘(esodsip ‘luawyral
‘abeiols ‘sinjoejnuews ‘uoiessusb ‘asn ou usac setareyy ‘Auedolq ey jo diysisumo Sloeln jo poued
oy Buung (1) ey 18pusT 0} sjuenem pue sesecide; Jojuels) -smeq [EluBtuoHAUT Yym asueidwon

"onjeA syl eiuusaud o) Aessassu SJUEUSIUEW pue ‘Siuswaoedal
‘suteda e wuopad Apdwoud pue Uaipuoo sgejueus) i Austioig ey UleUIBW |[BYS JojuRLE) ‘ulejuiey o3 fing

“Auedoid ay) woyy Sluay e 198)100 (g) pue ‘Auadoiq sy} efeuayy 19 ejelado ‘esn (z) ‘Auadoud ay) 1o joxuoo
PUE UoIssassod u ujews, (1) Aew 101uBI9 Yneja( Jo uea3 ue jo BJUZI000 BY) un *asn pue uojssessoq
-Suoisiaoud Buimang; ey Aq poauianob aq |eys Auadoig ay;
10 98N pue uoissassod SJOIUBIY Jey) seaibe sopeir) "ALY3dOHd IHL 46 ZIMNYNILNIVIN any NOISS3SS0Od

“stoulflr Jo erels ey Aq pajdope useq BABY SU0II08s asoy) se ‘aposy [BI2:8ULL0D wiopun ay) Jo 60E-vz pue
VEE-6 SUoNI8g Jo sesodind sy Joy ,8BeBpow UoloniIsu0o, e st ebebuoyy siy) 'SOVELHOW NOLLONHISNOD

‘abefuop sy
48pun suonebitqo sJojelr) jo IIe Wiopsad Apowis Jeys pue 8Np 8Wooaq Aey) se abeBpoyy £iuvAn paindas sjunowe
Ife 1epue o) Aed jjeys iojuel) ‘abebuop siyy u) Papiroid esimsyio se ldaox3 ‘SONVYIWHOIH34 aONY ININAY

3HL H3aNn 1nv43ag d0 ANIAT ANV 'HLMIH3H 31vaQ N3A3 40 ¥3aN3 UNV HOINVYHD

¢ 9bey (panupuon) 1 ‘0N ueoq
JOVOLHOW

¥~—

iy




UNOFFICIAL CQR¥:

MORTGAGE
Loan No: 14 (Continued) Page 3

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or giant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, scil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shell not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at

least equal value.

Lender’s Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable iimes to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions cf this Mortgage.

Compliance with Gevernmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or harestar in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without iiritation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or rzgulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified l.ender in writing prior to doing so and so long as, in Lender’s sole
opinion, Lender’s interests in the Froperly are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satis‘actory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neithe- 15 abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forili ziove in this section, which from the character and use of the
Property are reasonably necessary to protect andyiraserve the Property.

CONSTRUCTION LOAN. | some or all of t1e proceeds oi the loan creating the Indebtedness are to be used to
construct or complete construction of any Improvements o #7o Property, the Improvements shall be completed no
later than the maturity date of the Note (or such earlier date a5 Lender may reasonably establish) and Grantor shall
pay in full all costs and expenses in connectior with the work. Learer will disburse loan proceeds under such terms
and conditions as Lender may deem reasonably necessary to insure tnat the interest created by this Mortgage shall
have priority over all possible liens, including those of material suppliers-and workmen. Lender may require, among
other things, that disbursement requests be supported by receipted bills, expense affidavits, waivers of liens,
construction progress reports, and such other Jocumentation as Lender may rzasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declzie immediately due and payable
all sums secured by this Mortgage upon the szle or transfer, without Lender’s prior written consent, of all or any part
of the Real Property, or any interest in the RReal Property. A "sale or transfer" me¢ans the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitab’e; whether voluntary
or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract tor deed, leasehold
interest with a term greater than three (3) years, lease-option contract, o by sale, assignmerit.-or transfer of any
beneficial interest in or to any land trust holdirig title to the Real Property, or by any other methoc of sanveyance of
an interest in the Real Property. If any Grartor is a corporation, partnership or limited liability connany, transfer
also includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership
interests or limited liability company interests, as the case may be, of such Grantor. However, this option shall not
be exercised by Lender if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this

Morigage:
Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sawer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or material fumished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.
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Loan No: 14 (Continued) Page 5

Grantor's interests may appear.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1} the name of the insurer; (2) the

risks insured; (3) the amount of the pclicy; (4) the property insured, the then current replacement value of

such property, and the manner of deterrnining that value; and (5) the expiration date of the policy. Grantor

shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value

replacement cost of the Property.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related Documents,
including but not limited to Grantor’s failure to discharge or pay when due any amounts Grantor is required to
discharge or pay undcr this Mortgage or any Related Documents, Lender on Grantor's behalf may (but shall not be
obligated to) take ary Action that Lender deems appropriate, including but not limited to discharging or paying all
taxes, liens, security irtcrests, encumbrances and other claims, at any time levied or placed on the Property and
paying all costs for insuring “maintaining anc preserving the Property. All such expenditures incurred or paid by
Lender for such purposes wiii t'ier bear interest at the rate charged under the Note from the date incurred or paid
by Lender to the date of repaym.er.t by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender's option, will (A) be payable cn demnand; (B) be added to the balance of the Note and be apportioned
among and be payable with any instailrieit payments to become due during either (1) the term of any applicable
insurance policy; or (2) the remaining term or the Note; or (C) be treated as a balloon payment which will be due
and payable at the Note’s maturity. The Murtgage also will secure payment of these amounts. Such right shall be
in addition to all other rights and remedies to whizp-ender may be entitled upon Default,

WARF{ANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good ard raarketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than thcse sat forth in the Real Property description or in any
titie insurance policy, title report, or final title opinion issued in favar of, and accepted by, Lender in connection
with this Mortgage, and (b} Grantor has the full right, power, and authority to execute and deliver this Mortgage
to Lender.

Defense of Title. Subject to the excepiion in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the evant any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under thiz Nicitgage, Grantor shall defend
the action at Grantor's expense. Grantcr may be the nominal party in such protesding, but Lender shall be
entitled to participate in the proceeding &nd to be represented in the proceeding by zuunsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instrumentz 25 ':ander may reguest
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Propery somplies with all
existing applicable laws, ordinances, and “egulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. [f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
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first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by
law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do
so for and in the name of Grantor and at (3rantor’s expense. For such purposes, Grantor hereby irrevocably
appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing,
recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to accomplish
the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Linder shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitar!s statements of termiriation of any financing statement on file evidencing Lender’s security
interest in the Rents anri the Personal Property. Grantor will pay, if permitted by applicable law, any reasonable
termination fee as determinad by Lender from time to time.

REINSTATEMENT OF SECUR/TY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise, or
by guarantor or by any third party o’ the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A} to Grantor's trustee i, bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by rezsen of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lendar's property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimart uncluding without limitation Grantor), the Indebtedness shall be
considered unpaid for the purpose of enforcerrent of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithita!icing any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never hac been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or comproriize relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option; shall constitute an Event of Default under this
Mortgage:

Payment Default. Grantor fails to make ny payment when due unde| the Indebtedness.

Default on Other Payments. Failure of (Grantor within the time required by this Mortgage to make any payment
for taxes o insurance, or any other payment necessary to prevent filing of or 10 efiect discharge of any lien.

Environmental Default. Failure of any party to comply with or perform when due any term, obligation,
convenant or condition contained in any environmental agreement executed in conrigctizn-with the Property.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, rcvanant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or tu_perform any term,
obligation, covenant or condition contained in any other agreement batween Lender and Graniar.

Default in Favor of Third Parties. $hould Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or Grantor's ability
to perform Grantor's obligations under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material respect,
sither now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at any
time and for any reason.

Insolvency. The dissolution or termination of Grantor's existence as a going business, the insolvency of
Grantor, the appointment of a receiver for any part of Grantor's property, any assignment for the benefit of
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and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The mortgagee
in possession or receiver may serve without bond if permitted by law. Lender’s right to the appointment of a
receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall nof disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the
Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedias, Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law oriii equity.

Sale of the Propeic. \To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marsrai2d. In exercising its rights and remedies, Lender shall be free to sell all or any part

of the Property together ur-serarately, in one sale or hy separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Propenty.

Notice of Sale. Lender shall give Zrartor reasonable notice of the time and place of any public sale of the
Personal Property or of the time alter which any private sale or other intended dispasition of the Personal
Property is to be made. Reasonable nctice shall mean notice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Perscna' Property may be made in conjunction with any sale of the Real
Property.

Election of Remedies. Election by Lander to pussue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or tc take action to perform an obligation of Grantor under this
Mortgage, after Grantor’s failure to perform, shall not a‘fest. Lender's right to declare a default and exercise its

remedies. Nothing under this Mortgage or otherwise shal. bz construed so as to fimit or restrict the rights and

remedies available to Lender following an Event of Default, or in 20y way to limit or restrict the rights and ability

of Lender to proceed directly against Grantor and/or against any ¢bar co-maker, guarantar, surety or endorser

and/or to proceed against any other coliataral directly or indirectly secuiing the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to erinice any of the terms of this Mortgage,
Lender shall be entitled to recover such sum as the court may adjudge reacorab'2 as attorneys’ fees at trial and
upon any appeal. Whether or not any :zourt acticn is involved, and to the/vxient not prohibited by law, all
reasonable expenses Lender incurs that n Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness pay#.uie, on demand and shall
bear interest at the Note rate from the dats of the expenditure until repaid. Expenses caverad by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender's attorneys’ fees and
Lender's legal expenses, whether or not there is a lawsuit, including attorneys’ fees unc_expenses for
bankruptcy proceedings (including efforts. to modify or vacate any automatic stay or injunctior), appeals, and
any anficipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyo's’ reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile {(unless otherwise required by law), when deposited with a nationally recognized overnight
courier, or, if mailed, when deposited in the lJnited States mail, as first class, certified or registered mail postage
prepaid, directed to the addresses shown nezr the beginning of this Mortgage. All copies of notices of foreclosure
from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address, as shown near
the beginning of this Mortgage. Any party may change its address for notices under this Mortgage by giving formal
written notice to the other parties, specifying that the purpose of the notice is to change the party’s address. For
notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Unless
otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor
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waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this
Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with
that provision or any other provision of this Mortgage. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's
obligations as to any future transactions. Whenever the consent of Lender is required under this Mortgage, the
granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required and in all cases such consent may be granted or withheld in the sole
discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable s fo any circumstance, tiat finding shall not make the offending provision illegal, invalid, or
unenforceable as ts-any other circumstance. if feasible, the offending provision shall be considered modified so
that it becomes lejal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted f'ori_this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of this Mortgare

Merger. There shall be no merger-of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time hcid-uy or for the benefit of Lender in any capacity, without the written consent
of Lender,

Successors and Assigns. Subject to a1/ litnitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inur2 t *he benefit of the parties, their successors and assigns. |f
ownership of the Property becomes vested in a‘erson other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

Time is of the Essence. Time is of the essence in the performarice of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releascs and-waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtednes’s secrred by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the fclienying meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amoun*s shall mean amounts in lawful
money of the United States of America. Wo-ds and terms used in the singular shallinclude the plural, and the
plural shall include the singular, as the contaxt may require. Words and terms nc! othorwise defined in this
Mortgage shall have the meanings attributed t¢ such terms in the Uniform Commercial Cod's:

Borrower. The word "Borrower" means eluso Builders, Inc., and all other persons and eriities signing the
Note in whatever capacity.

Default. The word "Default" means the Default set forth in this Mortgage in the section titled “Default".

Environmental Laws. The words “Enviionmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human heaith or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCL.A"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-498 ("SARA"), the Hazardous Materials Transportation Act, 49 U.8.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Dafault" mean any of the events of default set forth in this Mortgage in
the events of default section of this Mortgage.

Grantor. The word “Grantor" means Peluso Builders, Inc..

Guarantor. The word "Guarantor' means any guarantor, surety, or accommodation party of any or all of the
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

eﬁﬁﬁ Pelﬁ‘ﬁbq.ﬂuilc‘lers, Inc.

CORPORATE ACKNOWLEDGMENT

STATE OF IUJ DolsS ~ )
) §8

COUNTY OF C@K _ )
On this l644\ day of ({)C'h) bﬂf "), 200 before me, the undersigned Notary

Public, personally appeared Ralph  Peluso, President of Priuso Builders, Inc. , and known to me to be an
authorized agent of the corporation that exectited the Mortgage and azknowledged the Mortgage to be the free and
voluntary act and deed of the corporation, by Authority of its Bylaws or'py resolution of its board of directors, for the
uses and p erein mentioned, and on oath stated that he or she is-authorized to execute this Mortgage and

ﬂgage behalf g “ corparation. fq.‘kway Bank & Trust Company

1L LAY ) iding at W87 Harlem Avenue
Y 15_4!.. AL A Residing at HATor ol

Notary Public in and for the State ofr” l ﬂ(’)*g

My commission expires / 0 —"5’ O 6

. St e B L
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LUCIA SAUTARIELLO |
xlOTARV PUBLIC STATT, @ ILLINOIS
Commrssnorﬁplres 10/05/2005 {
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