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THIS ASSIGNMENT OF RENTS dated October 15, 2002, is made anc exes

- o uted between Peluso Builders, Inc.
Z — (referred to below as “Grantor") and PARKWAY BANK & TRUST CO., whose address is 4800 N. HARLEM
o 4§ AVE., HARWOOD HEIGHTS, IL 60706 (referred to below as “Lender").
5258
©88% o
W = . ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a contiauing security interest in,
% = g@d conveys to Lender all of Grantor's vight, title, and interest in and to the Penss from the following
- B2 gﬂl;scribed Property located in Cook County, State of lilinois:

i = ]
%‘i; <® LOT 119 AND 120 IN JOHN J. RUTHERFORD'S THIRD ADDITION TO MONTE "L .ARE, IN THE
1 13 NORTHWEST 1/4 OF SECTION 30, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
p S MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Property or its address is commonly known as 2843-45 N. Harlem Avenue, Chicago, IL 60634. The
Property tax identification number is 13-30-127-003-0000 and 13-30-127-004-0000

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as

otherwise provided in this Assignment or any Related Documents,
Grantor shall pay to Lender all amounts securec

| by this Assignment as they become due, and shall strictly perform

nt. Unless and until Lender exercises its right to collect the Rents
as provided below and so long as there is no de‘ault under this Assignment, Grantor may remain in possession and

control of and operate and manage the Properly and collect the Rents, provided that the granting of the right to




L

61144488

UNOFFICIAL COPY

lilun @inupuedxa JO B1ep WoJ} ajel BJON 8y} 1B 1SeJalul Ylim ‘pUBLISP LD aigefed aq |jeys pue ‘Juawubissy siyi Aq
paIngas $seUPaIapU| ey} Jo wed B 8Wo08(q |jeys SIUdY ey} Wolj pesinquiisl jou pue wswubissy Siy) Jepun Jepuet
Aq epew seunypuadxe ||y "SSaupalgapu| ey} 0 paljdde aq |[eys sesuadxa pue §}sod YaNs 0} paydde jou sie yoym
18puan Aq peAiede; sjuay yons Aue ‘Jaasmoy . Aq peaieoel sjuay (e pue Aue jo uoneondde ayy suiwielap IlBYs
‘UOIRIOSIP B[OS S) Ul JBpUaT "SIUSH By} WOy sasuadxa pue $1$00 Yans fed Aew lepugT puUE JUNOJJE S JOJUBIYD)
40} 8q |feys Auadord au) Yim UOIIBUUOD U JapueT AQ paunoul sesuadxa pue §1s02 ¥ "SINIH 40 NOILYDINddY

‘Buiyy Jo joe 21)108ds I8ylo
Aue op o0} Japua ainbai jou jjleys sbuy Jo sjoe BujoBaio) 8y 0 aiow J0 BUO pauioped aAeY |[BYS JOpuST eyl
108} 8y} pue ‘sbuiyy Jo sioe Buiobeio) 8yl jo Aue op O} paiinbal aq jou jjeys Jepus Y 0} juawaiinbay oN

‘aA0qe pojels sesodind eu) Joj JojuelD
10 sJamod 8y} Jo [[B 2ABY O} pue J0jURID JO PESIS puB aoe|d ou) Ui K|aj0s pue AjeAsn|oxa J0. Aew pue eleldoidde
weep Aew Jepus 5e Auedoid 8y} 0} oadsal ylim Sjoe pue sBuly) J8ylo yons ||e op Aew Jepus "SI0V JBUIO

‘sjuay Jo
uoljeoidde pue uoleansa syl Buipnjoul ‘fuedold o) ebeuew pue juas 0} ‘SWeU S JOJUBID U IO SLUBU SJOpusT
ul Jayye ‘syendoidde’ wero, Aew Jepua se sjuabe Jo juebe yons abebfus Aew lepue ‘sjuaby Aojdw3z

‘gjendoidde wesp Aew Japus se SLUORIPUOD Yons uo
pue SW.8} Jo ULaj yons oy Auarzid ayi jo ped Aue 1o ajoym oL ases) 10 Jusl Aew Jspuen ‘Auadold ayy asean

‘Auadoid ay) Bunosyje
sapuabe [eluslwLIeAod JoYio |8 JO Suekis!inbal pue saduBLIpIO ‘15010 'SO|NJ ‘SME| JBYI0 |[B OS[e PuB SIouljj|
10 91BIS 8} JO SME] ay) uim Ajdwod pue £nosxe o} sbuiy) | pue Aue op Aew JapusT "SMET UIM souendwo)

‘Auadoid

U} UO JepuaT Ag pajdaya goueINsUl JBYl0 pue g ud swniwald sy} pue ‘Sejin JoJem pue SJUSLUSSSSSE ‘S8xe}

jje Aed 0} OS[E PuB ‘UoIIPUOD puE Jieda) sedoud Ul Austoid 8u) Bujureuew Jo sasuadxe pue SiSo? Buinunuoo

I1e jo pue ‘uswdinbe ney Bupnjoul ‘sgafojdwe |j0.10.S931AIBS (|B JO pue Jodidy] SIS0d 8U) fed o) Uedal

ul swes oy} deey pue Auadold 8y} ulelulew o Auedoig. 2w uodn Jejue Aew Jepud] Auadold ayl urejuIely

‘Auadoid suyi
woyj suosiad JOYI0 JO SjUBUS} JO Jueus) AUB 8AOWBI pue SIUBH @U4 198]100 ‘Auadoid 8y Jo uoissassod Jeaodal
01 Auessagau aq Aew se sbuipessoid yons Bulpnjoul ‘Auadold oy Jo unmosioid ayy Joj Alessadau sBuipaancid
jefio} |le uo Aueo pue ejnisul Sjusy oyl JO ||B '10j8I8Y) 8|gel| Suo sad 'ayio Aue woly IO Sjueus} Byl wol
BAI999) pUE 1081100 ‘puewep :Auadold eyl Jo uoissassod exe) pue uodn Jsjis Aew Japus ‘Auadold ay) s91u3

-uabe s Jopua J0 JapusT 0} Apoaup pred 8q 03 1Y |8 Bunoaap pue uawubissy
sy} Jo wayy Buisiape Auadold ey Jo Sjueud) B pue fue o) ssonou puss Aelu JopueT "sjueus] 01 IMON

:Aioyine pue siemod ‘syybul Bumol|o)aus pejueif pue uanb Agaiay
s| Japua] ‘esodind siu} 104 "SIUBY BU) 8A18081 pUE 190D O} quawubissy SIY) Jopun paLanid0 sAeY |[BYS ynejep ou
yBnoyy uaAe pue ‘awr Aue je Jybu sy eney |leys Jepue’ "SIN3H 1937109 GNV 3AI3DEY ©L LTHOH S.HIANIT

quawubissy St} Ut peplaoid sa-i'soxa sjuay aul
ul Sy s JOJURIE) JO AUB JO 8S0dSIP 8SIMIBLIO 10 '48quUINdUS ‘uBisse ‘||os 10U [|IM J0JURID) “J3jsucs] Jayund ON

"8010} Ul MOU Juawinisul
Aue Aq uosied Jaylo AU 0} SJusY 8y} PIABALOD 1O paubisse Ajsnoiasid Jou sey JojuelD) “quamubissy 10ud ON

-JopueT] 0} Sjuay 8yl AaAuod
pue ufisse 0} pue Juewubissy siy) ojul J8jue 0} Aoyine pue Jemod ‘Wb [N} BU} seY J0JUBID ‘ubissy 0} Wby

‘Bunum w Jepua Aq peidadde pue o} PasO[IsIp se 1daoxe suwieo
pUE ‘S8URIQUNDUS ‘SUBl| ‘sueo] ‘Siuby |je jo JBajd pUE 83} Siuay 8y} BA1Bda) 0} pajuu s oy diysisumQ

‘el siueLEMm JOURID "SIILNYVHHVM ANV SNOILYLNIS3Hd3IH S.HOLNVHD
-Buipaasosd Aoydnjueq B U) [2I91E]j00 USED JO 8SN 8U} 0} JUBSUOD §10pUsT @IN)ISUOD 10U |[BUS SJUsY 8y} 10300

¢ obed (panupuo)) gL :ON ueo
SIN3Y 40 LNINNDISSY




.
UNOEEICIAL COP ¥itaa46,

MENT OF RENTS
Loan No: 14 (Continued) Page 3

paid.

REINSTATEMENT OF SECURITY INTEREST. |f payment is made by Grantor, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indsbtedness and thereafter Lender is forced to remit the amount of that
payment (A} to Grantor's trustee in bankrupicy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reasor of any judgment, decree or order of any court or administrative body
having jurisdiction rve- Lender or any of Lencler's Property, or (C) by reason of any settlement or compromise of
any claim made by Lunder with any claimant (including without limitation Grantor), the Indebtedness shall be
considered unpaid for ‘ne Purpose of enforcement of this Assignment and this Assignment shall continue to be
effective or shall be reinstated.. as the case may be, notwithstanding any canceliation of this Assignment or of any
note or other instrument or &grecment evider cing the Indebtedness and the Property will continue to secure the
amount repaid or recovered to the Sime extent as if that amount never had been originally received by Lender, angd

Grantor shall be bound by any judgnient. decree, order, settlement or compromise relating to the Indebtedness or to
this Assignment.

LENDER'S EXPENDITURES. | any action or Proceeding is commenced that would materially affect Lender's
interest in the Property or i Grantor fails 15 comply with any provision of this Assignment or any Related
Documents, inciuding but not limited to Grantor's jailura to discharge or pay when due any amounts Grantor is
required to discharge or Pay under this Assigrment = any Related Documents, Lender on Grantor's behalf may
{but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encurbrances and other Claims, at any time levied or
placed on the Rents or the Property and paying ali costs for insuring, maintaining and preserving the Property. All
such expenditures incurred or paid by Lender for such PUrposes Wil en bear interest at the rate charged under
the Note from the date incurred or paid by Lender to the date of repayment by Grantor. Al such expenses will
become a part of the indebtedness and, at Lender's option, will (A) se Payatle on demand: (B} be added to the
balance of the Note and be apportioned among and be payable with any. instziiment Payments to become due
during either (1) the term of any applicable insurance policy; or (2) the remieaning term of the Note; or (C) be
treated as a balloon payment which will be due and payable at the Note's maturity. The Assignment also will secure
payment of these amounts. Such right shall be in addition to all other rights and reme Jies to which Lender may be
entitled upon Default.

DEFAULT. Each of the following, at Lender's opion, shall constitute an Event of Default under thie Assignment:

purchase or sales agreement, or any other agreement, in favor of any other creditor or person that may
materially affect any of Grantor's property or Grantor's ability to perform Grantor's obligations under thig
Assignment or any of the Related Documents.

Environmental Default. Fajlure of any party to comply with or
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payments are made, whether or not any proper grounds for the demand existed. Lender may exercise its rights
under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of alt or any part of the Property, with the power to protect and preserve

the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property

and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The mortgagee
in possession or receiver may serve without bond if permitted by law. Lender's right to the appointment of a

receiver shaii exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial

amount. Employment by Lender shall no: disgualify a person from serving as a receiver.

Other Remedies. Lender shall have all other rights and remedies provided in this Assignment or the Note or by
law.

Election of Remadies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an electior to make expenclitures or to take action to perform an obligation of Grantor under this
Assignment, after Grantoi's failure to perform, shall not affect Lender's right to declare a defauit and exercise

its remedies.

Attorneys’ Fees; Expenses. |f-Lender institutes any suit or action to enforce any of the terms of this
Assignment, Lender shall be entiiled 13 racover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whetiier or not any court action is involved, and to the extent not prohibited
by law, all reasonable expenses Lenaor incurs that in Lenders opinion are necessary at any time for the
protection of its interest or the enforcement-o¥-its rights shall become a part of the Indebtedness payable on
demand and shall bear interest at the Note rgte from the date of the expenditure until repaid. Expenses
covered by this paragraph include, without limi.ation, however subject to any limits under applicable law,
Lender’s attorneys’ fees and Lender’s legal expensas, whether or not there is a lawsuit, including attorneys’
fees and expenses for bankruptcy proceedings (inclucing efforts to modify or vacate any automatic stay or
injunction), appeals, and any anticipated post-judgment coliection services, the cost of searching records,
obtaining title reports (including foreclosure reports), surveyois’enorts, and appraisal fees, title insurance, and
fees for the Trustee, to the extent permitted by applicable law. Grartor also will pay any court costs, in addition
to all other sums provided by law.

INTEREST RESERVE. IT IS UNDERSTOCD THAT THE LENDER WILi{ AT THE TIME WHEN THE LOAN IS
OPENED, DEDUCT FROM THE PROCEEDS OF THE LOAN AND DEPCSIT !N A NON-INTEREST BEARING
LOAN RESERVE ACCOUNT, THE SUM OF MONEY EQUAL TO THE INTEREST DUZ FOR ONE MONTH ON THE
ENTIRE AMOUNT OF THE LOAN.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Assignment:

Amendments. This Assignment, togethar with any Related Documents, constitutes the ertire understanding
and agreement of the parties as to the matters set forth in this Assignment. No alteration 07 oi amendment to
this Assignment shall be effective unless given in writing and signed by the party or parties cought to be
charged or bound by the alteration or ameadment.

Caption Headings. Caption headings in this Assignment are for convenience purposes only and are not to be
used to interpret or define the provisions of this Assignment.

Governing Law. This Assignment will be governed by, construed and enforced in accordance with
federal law and the laws of the State of Illinois. This Assignment has been accepted by Lender in the
State of lllinois.

Choice of Venue. If there is a fawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of COOK County, State of lllinois.

Merger. There shall be no merger of the interest or estate created by this assignment with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.
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ASSIGNMENT OF RENTS <1144468
Loan No: 14 (Continued) Page 7

INTEREST IN OR TITLE TO THE PROPERTY SUBSEQUENT TO THE DATE OF THIS ASSIGNMENT.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Assignment. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural, and
the plural shall include the singular, as the sontext may require. Words and terms not otherwise defined in this
Assignment shall have the meanings attributed to such terms in the Uniform Commercial Code:

Assignment. The word "Assignment” reans this Assignment of Rents, as this Assignment of Rents may be
amended or modified from time to time, fogether with all exhibits and schedules attached to thig Assignment of
Rents from time to time.

Borrower. Ths vrord "Borrower" means Peluso Builders, Inc..
Default. The we:d *Default" means the Default set forth in this Assignment in the section titled “Defauit",

Event of Default. e words "Event of Default” mean any of the events of default set forth in this Assignment
in the default section of tnis Assignment. '

Grantor. The word "Grantor” rieans Peluso Builders, Inc..

+

l' ‘.' .« . .
Guarantor. The word "Guaranto/® neans any guarantor, surety, or accommodation party of any or all of the
Indebtedness.

Guaranty. The word "Guaranty" meanz.ths quaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note.

Indebtedness. The word "Indebtedness' means &ii principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, togsther with all renewals of, extensions of, modifications of,
cansolidations of and substitutions for the Note or Relates Documents and any amounts expended or advanced
by Lender to discharge Grantor's obligations or expenses iicurred by Lender to enforce Grantor’s obligations
under this Assignment, together with interest on such amourite as provided in this Assignment.

Lender. The word "Lender" means PARKWAY BANK & TRUST CO:, its successors and assigns.

Note. The word "Note" means the promissory note dated October 1%, 2602, in the original principal amount
of $1,830,000.00 from Grantor to Lender, together with all renewa's of, extensions of, modifications of,
refinancings of, consolidations of, and sut: stitutions for the promissory note-0r agreement. The interest rate on
the Note is a variable interest rate based upon an index. The index currently is +.750% per annum. Payments
on the Note are to be made in accordance with the following payment schecuie: in one payment of all
outstanding principal plus all accrued unpaid interest on November 1, 2003. In andition, Grantor will pay
regular monthly payments of all accrued unpaid interest due as of each payment date, ceginning December 1,
2002, with all subsequent interest payments to be due on the same day of each month afterthat. If the index
increases, the payments tied to the index, and therefore the total amount secured hereunder, will insrease. Any
variable interest rate tied to the index shell be calculated as of, and shall begin on, the commeanicement date
indicated for the applicable payment stream. NOTICE: Under no circumstances shall the interest rate on this
Assignment be more than the maximum rate allowed by applicable law.

Property. The word "Property" means all of Grantor’s right, title and interest in and to all the Property as
described in the "Assignment" section of this Assignment,

Related Documents. The words "Related Documents® mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral morigages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all of Grantor's present and future rights, title and interest in, to and under any
and all present and future leases, including, without limitation, all rents, revenue, income, issues, royalties,
bonuses, accounts receivable, cash or security deposits, advance rentals, profits and proceeds from the
Property, and other payments and benefits derived or to be derived from such leases of every kind and nature,
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