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SUBORDINATION AGREEMENT

THIS AGREEMENT is made and entered into as of OCTOBER 11, 2002 by,
and between and among LABE BANK("Senior Lender"), JOHN H. FRICKE
AND TRACY A. FRICKE, HUSBAND AND WIFE, AS TENANTS BY THE
ENTIRETY ("Borrower!) and LABE BANK{the "Subordinated Lender").

RECITALS:

A. Senior Lender has agreed to extend credit to Borrower pursuant
to that certain Note dated as-oi the date hereof in the principal
sum of ONE HUNDRED SEVENTY TWQO THOUSAND FIVE HUNDRED DOLLARS 00/100
($172,500.00) {(the "Senior Note'!) and secured by, among other
things, that certain Deed of Trust  of even date herewith (the
"Senior Mortgage"), and that certain kssignment of Leases and Rents
of even date herewith (the "Senior Assignment", the Senior
Mortgage, the Senior Assignment and the Seixior Note are hereinafter
collectively referred to as the "Senior Loan. Documents") which
Senior Mortgage and Assignment constitute liens-or encumbrances on
that certain real property legally described orn-fzhibit A attached
hereto and made a part hereof (the "Property") and the improvements
located on the Property (the "Project").

B. Borrower is indebted to Subordinated Lender as eviasnced by
that certain Promissory Note dated APRIL 26, 2002 in the oxiginal
principal sum of $60,000.00 (the "Subordinated Note"), which is
secured by, among other things, that certain Mortgage oii the
Project dated APRIL 26, 2002 and recorded in the Official Records
as Instrument Number 0020542135 in COOK County, ILLINOIS (the
"Subordinated Mortgage"; the Subordinated Note and the Subordinated
Mortgage are sometimes hereinafter collectively referred to as the
"Subordinated Loan Documents").

C. As a condition to extending credit to Borrower, Senior Lender
has required that the Subordinated Mortgage and the interests of
Subordinated Lender in the Property and Project be subordinated to

.o 460
g B3 E Vi
EB@ Fy s




UNOFFICIAL COPY




UNOFFICIAL COPY

the Senior Loan Documents and the obligations of Borrower running
to Senior Lender.

NOW THEREFORE, in consideration of the above premises and for other
good and valuable consideration, the receipt and adequacy of which
is hereby acknowledged by each of the parties hereto, it is agreed
as follows:

1. Subordination of Interests. All now existing or
hereafter arising interests of Subordinated Lender in the Property
and the Project (and all leases, rents, income, profits and other
revenues therefrom), pursuant to the Subordinated Note and Mortgage
shall be znd are hereby declared to be subject, junior ande?
subordinate-to all now existing or hereafter arising rights or
interests in /the Property and the Project held by Senior Lender %E.
pursuant to the¢ Senior Loan Documents. e

-

2. Subordination of Other Collateral and Proceeds. All <f3
now existing or .hKereafter arising rights and interests of ¢
Subordinated Lender @4r .-all tangible and intangible personal
property in which a seCurity interest or lien arises under the
Senior Loan Documents ("Personal Property"), and all products and
proceeds of the Personal Property, including, without limitation,
all insurance and condemnation’ Hroceeds, shall be and hereby are
declared to be subject, junior and.cubordinate to all now existing
or hereafter arising rights or interests of Senior Lender in the
Personal Property and all products'and proceeds of the Personal
Property.

3. Extent of Subordination. ../The subordinations pro-
vided for in paragraph 1 and 2 above shall renain in full force and
effect until all now existing or hereafter ariging obligations of
Borrower under the Senior Loan Documents are paid and satisfied in
full and Senior Lender has no further obligatibns to advance
additional funds with respect to the Project under th2 Senior Loan
Documents, which obligations of Borrower shall include, without
limitation, the obligation to pay to Senior Lender:

(a) all outstanding balances of principal, interest
and applicable penalties on the Senior Note;

(b} all fees, charges, costs and expenses incurred
by Senior Lender in preparing or amending the Senior Loan
Documents, including reasonable attorneys' fees;

(c) all fees, charges, costs and expenses incurred
by Senior Lender in protecting the lien of the Senior Mortgage or
the lien or security interest applicable to other collateral
pledged to Senior Lender;




UNOFFICIAL COPY




UNOFFICIAL COPY

(d) all fees, charges, «costs and expenses,
including reasonable attorneys' fees, incurred by Senior Lender in
enforcing its rights and remedies under the Senior Loan Documents
or applicable law.

All the foregoing obligations of Borrower are hereinafter referred
to as the "Senior Loans Obligations."

4, Conflicting Terms. In the event of any conflict
between the provisions of this Subordinated Agreement and the
provisions -of the Subordinated Loan Documents, the provisions of
this Suboraination Agreement shall be deemed to be controlling.

5. _(Attachment, Perfection. The rights and interests
subordinated hereby and the priorities established hereby shall
bind the parties neveto, irrespective of the attachment, filing,
perfection or lack . ‘thnerecf of the security interests, liens or
other interests held bv .the parties under their respective loan
documentation,

6. Notice of Default and Opportunity to Cure.
Subordinated Lender expressly adrees to deliver to Senior Lender a
copy of any notice of default under-the Subordinated Loan Documents
and to afford Senior Lender the 'same opportunity to cure as is
afforded Borrower under the Subordinated Loan Documents.
Subordinated Lender agrees to accept pexformance by Senior Lender
as performance and cure of any such defavits under the Subordinated
Loan Documents. Senior Lender expressly a2grees to deliver to the
Subordinated Lender a copy of any notice ©of! default under the
Senior Loan Documents and to afford Subordinated Lender the same
opportunity to cure as is afforded Borrower undsrx-the Senior Loan
Documents. Senior Lender agrees to accept < performance by
Subordinated Lender as performance and cure of any' such defaults
under the Senior Loan Documents.

7. Severability. In the event any provision 4f this
Agreement shall be held invalid or unenforceable by any ceurt of
competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereof.

8. Amendments, Changes or Modifications. Except as

otherwise herein provided, this Agreement may be effectively
amended, changed, modified, altered or terminated only in writing
signed by the party against whom enforcement of such amendment,
change or modification is sought. No amendments, changes,
alterations or modifications may be made tot he Senior Loan
Documents without the prior written consent of the Subordinated
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accordance with the laws of the State of ILLINOIS.

13. Recitals.

The above Recitals are true and correct
as of the date hereof and constitute part of this Agreement.
11.

Binding Effect.

This Agreement shall inure to the
benefit of and shall be binding upon each of the parties hereto and
their respective successors and assigns.

12.

Counterparts. This Agreement may be simultaneouslycq
executed in several counterparts, each of which shall be thegn
original, and all of which shall constitute but one in the same CN
instrument. g
@)
IN WITWESS WHEREQF, the parties hereto have caused this ::j
instrument to/b: executed as of the date first above written. cd
Borrower:

By:

Its. Authorized Signatory

Senior Lender:i:
By: m

( W
Name : ;/Z?/V/ I yress

Title: ;E;;fz?lyr 7

Subordinated Lender:

By: ),

Name: &y J7R265

title: Viee AZecinen
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STATE OF J LL /0] S)

) S8
counTy OF S92 94

on this 11™ day of OCTOBER, in the year of 2002, before me,
the undersigned, a Notary Public in and for said County and State,
personally appeared JOHN H. FRICKE AND TRACY A. FRICKE personall
known to me (or proved to me on the basis of satisfactory evidence)gn
to be the individuals described in and who executed the withinth
instrument ~and acknowledged that they signed as their free and™
voluntary aci. and deed, for uses and purposes therein mentioned. Q

Cord Ayl :

e
Signature

e " Capor 2w ey
0FF|CIAI. SEAL Nare  (Typed or Printed)
CAROL ZWICK

NOTARY PUBLIC, STATE OF ILLINOIS {
MY COMMISSION EXPIRES 7/29/05

g

Notary Public in and for said County and
State

Ny,
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STATE OF )

) 88
COUNTY OF )

on this 11™ day of OCTOBER, in the year of 2002, before me,
the undersigned, a Notary Public in and for said County and State,

personally appearedFRANK I .Y oS personally known to me (or proved
to me on the basis of satisfactory evidence) to be an Authorized

Signer of the Senior Lender who executed the within instrument, on
behalf of said Senior Lender, and acknowledge to me to be the free
and voluntary act and deed of the Subordinated Lender and on oath
stated that he or she is authorized to execute the within
instrument and in fact executed the instrument on behalf of the

Subordinated Lender.
S E

ignature

'8
T OERICIAL SEAL" Les\vin Espian Neicoo

Cecilia Espino Neira Name {Tvped or Printed)

Notary Public, State of 1llinois

MﬂhmmmmE@ﬂﬁwmm@ Notary plblic in and for said County and
- State

A4 LmIncAd
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STATE OF )
) 88
COUNTY OF )

On this 11™ day of OCTOBER, in the year of 2002, before me,
the undersigned, a Notary Public in and for said County and State,
personally appeared esS persconally known to me (or
proved to me on thé basis of satisfactory evidence) to be an
Authorized Signer of the Subordinated Lender, who executed the
within instrument on behalf of said Subordinated Lender, and
acknowledge to me to be the free and voluntary act and deed of the
Subordinated Lender and on oath stated that he or she is authorized
to execute  vhe within instrument and in fact executed the
instrument on/bz=half of the Subordinated Lender.

Signature E

[ -
[ conun BEDino Nejfe—
Nome. (Typed or Printed)

Notary Public in and for said County and
State
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LEGAL DESCRIPTION

EXHIBIT “A”

LOT 113 IN WEATHERSFIELD WEST UNIT 2, BEING A SUBDIVISION IN THE
SOUTH EAST QUARTER OF FRACTIONAL SECTION 19, TOWNSHIP 41 NORTH,
RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN

. ACCORDING TO THE
PLAT THEREOF, RECORDED FERRUARY 6, 15793, AS DOCUMENT 24832870, IN
COOK COUNTY, ILLINOIS.

51457981

O#-19-4i9 - %
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