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MORTCAGE

MAXIMUM LIEN. At no time shall the principal amouat of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Kio:tnage, exceed $1,200,000.00.

THIS MORTGAGE dated October 4, 2002, is made and execule? between Marcia A. Mahoney, seperated,
whose address is 2710 Payne Street, Evanston, IL 60201 (refered to below as "Grantor") and EDENS
BANK, whose address is 3245 WEST LAKE AVENUE, WILMETTE, I._6rJ91 (referred to below as “Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described real properi, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all eassinants, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock nutilities with ditch or
frrigation rights); and all other rights, royalties, and profits relating to the real property, including »without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cosk County, State of
Ilfingis:

LOT 3 IN BLOCK 6 IN A. MCDANIEL'S ADDITION TO EVANSTON, BEING A SUBDIVISIGN OF THAT PART
OF THE SOUTH EAST 1/4 OF THE SOUTH EAST 1/4 OF SECTION 11, TOWNSHIP 41 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, SITUATED SOUTH OF EWING ADDITIOIN AND WEST OF
COUNTY ROAD, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 2710 Payne Street, Evanston, IL 60201. The Real
Property tax identification number is 10-11-420-010

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

FUTURE ADVANCES. Specifically, without fimitation, this Mortgage secures, in addition to the amounts specified in
the Note, all future amounts Lender in its discration may loan tc Grantor, together with all interest thereon; however,

in no event shall such future advances {excluding interest) exceed in the aggregate $200,000.00. \%b\s
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MORTGAGE
Loan No: 11219708 (Continued) Page 3

at all reasonable times to attend to Lender's interasts and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Pro’oct. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, inaddition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENMT BY LENDER. Lender may, at Lender’s option, declare immediately due and payable
all sums secured by this Marigage upon the sale or transfer, without Lender’s prior written consent, of all or any part
of the Real Property, or any iituerest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or int<rest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright <als .ieed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3V-years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust haldina title to the Real Property, or by any other method of conveyance of
an interest in the Real Property. However, th's untion shall not be exercised by Lender if such exercise is prohibited
by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relatiig to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {and in all even’s nrior to delinguency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shafl pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority oxer or equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by |.énder, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest par 4graph,

Right to Contest. Grantor may withhold payment of any tax, assessment, 5 ¢laim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Propeity is not jeopardized. If a lien

arises or is filed as a resuit of nonpayment, Grantor shail within fifteen (15) days aftei tiie lien arises or, if a lien

is filed, within fifteen (15) days after Grantor has notice of the filing, secure the diecharge of the lien, or if

requested by Lender, deposit with Lender cash or a sufficient corporate surety bead ‘or other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other

charges that could accrue as a result of a foreclosure or sale under the lien. In any contesi; Grantor shall

defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.

Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request of
Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of
such improvements,

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this

T GG ZETIZ00
R
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Defense of Title, Subject to the exception in the paragraph above, Grantor warrants and wifl forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with alf
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Piomises. All promises, agreements, and statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain in full force
and effect until suzn fime as Grantor's Indebtednass is paid in full.

CONDEMNATION. Thefeiicwing provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any predesding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal pariy in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such irstruments and documentation as may be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. if all or any purt'of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
portion of the net proceeds of the award be appled 10 the Indebtedness or the repair or restoration of the
Property. The net proceeds of the award shall mean ins eward after payment of all reasonable costs, expenses,
and attorneys’ fees incurred by Lender in connection witn ‘ne-condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERMNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mcrgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grarior shall execute such documents in
addition to this Morigage and take whatever other action is requeste< by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for aii taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation alt
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a'srecific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secuied by this type of
Mortgage; (3) atax on this type of Mortgage chargeable against the Lender or the holder of i Note; and (4) a
specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Mortgage
this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its available
remedies for an Event of Default as provided below unless Grantor either (1) pays the tax before it becomes
delinquent, or {2) contests the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
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Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien,

Break Other Promises. Grantor breaks any promise made to Lender or fails to perform promptly at the time
and strictly in the manner provided in this Mortgage or in any agreement related to this Mortgage.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
may materially affect any of Grantor's property or Grantor’s ability to repay the Indebtedness or Grantor’s ability
to perform Grantor's obligations under this Mortgage or any related document.

False Statements. Any representation or statement made or furnished to Lender by Grantor or on Grantor's
behalf underthis Mortgage or the Related Documents is false or misleading in any material respect, either now
or at the time made or furnished.

Defective Collaicraiization. This Mortgage or any of the Related Documents ceases to be in fuli force and
effect (including failuie ai any collateral document to create a valid and perfected security interest or lien) at any
time and for any reason,

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any asgignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding undzr.any bankruptey or insolvency laws by or against Grantor.

Taking of the Property. Any creditor-0r governmental agency tries to take any of the Property or any other of
Grantor's property in which Lender has & tan, This includes taking of, garnishing of or levying on Grantor's
accounts, including deposit accounts, with Lridar. However, if Grantor disputes in good faith whether the
claim on which the taking of the Property is basec is valid or reasonable, and if Grantor gives Lender written
notice of the claim and furnishes Lender with monics or.a surety bond satisfactory to Lender to satisfy the claim,
then this default provision will not apply.

Breach of Other Agreement. Any breach by Grantor uncsr ae terms of any other agreement between Grantor
and Lender that is not remedied within any grace period piovidad therein, including without limitation any
agreement concerning any indebtedness or other obligation of Granteiio Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs vith respect to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or “ajv Cuarantor, endorser, surety, or
accommodation party dies or becomes incompetent, or revokes or disputes ti= validity of, or liability under, any

Guaranty of the indebtedness.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT, Upon the occurrence of an Event of Default aac at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remediés, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the

entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents, Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property to make payments of rent or use tees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments

received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shali satisfy the obligations for
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MORTGAGE -
Loan No: 11219708 (Continued) Page 9

the beginning of this Mortgage. Any person may change his or her address for notices under this Mortgage by
giving formal written notice to the other person or persons, specifying that the purpose of the notice is to change the
person's address. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor’s current
address. Unless otherwise provided or required by law, if there is more than one Grantor, any notice given by
Lender to any Grantor is deemed to be notice given to all Grantors. It will be Grantor's responsibility to tell the
others of the notice from Lender.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are & part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire agreement
with Lender concerning the matters covered by this Mortgage. To be effective, any change or amendment to
this Mortgage must be in writing and must be signed by whoever will be bound or cobligated by the change or
amendment.

Caption Headings. “Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or'aciire the provisions of this Mortgage.

Governing Law. This Moiigage will be governed by and interpreted in accordance with federal law and
the laws of the State of lili~cis. This Mortgage has been accepted by Lender in the State of lllinois.

No Waiver by Lender. Grantoi.i:arstands Lender will not give up any of Lender's rights under this Mortgage
unless Lender does so in writing. Thefact that Lender delays cr omits to exercise any right will not mean that
Lender has given up that right. 1f Lender does agree in writing to give up one of Lender’s rights, that does not
mean Grantor will not have to comply with te.other provisions of this Mortgage. Grantor also understands that
if Lender does consent to a request, that does15¢ mean that Grantor will not have to get Lender's consent again
if the situation happens again. Grantor further understands that just because Lender consents to one or more
of Grantor's requests, that does not mean Lender viill by required to consent to any of Grantor's future reguests.
Grantor waives presentment, demand for payment, pretest, and notice of dishonor.

Severability. If a court finds that any provision of this Merigage is not valid or should not be enforced, that fact
by itself will not mean that the rest of this Mortgage will not bz valid or enforced. Therefore, a court will enforce
the rest of the provisions of this Mortgage even if a provision ©#-ihis Mortgage may be found to be invalid or
unenforceable.

Merger. There shall be no merger of the interest or estate created by iz Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in ariy. Capacity, without the written consent
of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage <n transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their <ucc3ssors and assigns. |f

ownership of the Property becomes vested in a person other than Grantor, Lender, wihhzut notice to Grantor,

may deal with Grantor's successors with reference to this Mortgage and the Indeltedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage ¢r fability under the

Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of Iffinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following words shail have the following meanings when used in this Mortgage:

Borrower. The word "Borrower* means Marcia A. Mahoney, and ail other persons and entities signing the
Note.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
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