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MORTGAGE

DEFINITIONS
Words used in multiple sections of this document a'¢ dufined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are \
also provided in Section 16.

-ty
{A) "Security Instrument'’ means this document, which is dated October 16, 2002 , .
together with all Riders to this document. .
(B) "Borrower" is Joseph James Castro and Marilyn Borg Cas%ro, Husband and «
Wife, Not As Joint Tenants or Tenants In Common But Zs Tenants By The -
Entirety : *!

Borrower is the mortgagor under this Security Instrument.
(C) "Lender" is Harris Trust and Savings Bank

Lender is a Corporation
organized and existing under the laws of Illinois

0070367632
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(P) "Successor in Interest of Borrower" Mmeans any party that has taken title to the Property, whether or
not that party has assumed Borrower' s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and

modifications of the Note; and (ii) the performance of Borrower

this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey

o Lender and Lender's successors and assigns, the following described property located in the
County [Type of Recording Jurisdiction]

of Cook [Name of Recording Jurisdiction]:

LOT 23 IN COUNTRY CLUB GARDEN HOMES A SUBDIVISION IN THE COUNTY CLERK'S
DIVISION OF SECTION 34, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MEF(DIAN, IN COOK COUNTY, ILLINOIS

Parcel ID Number: 04-34-4 15-008-0000 which currently has the address of i

715 Elmgate Drive [Street] ‘
Glenview [Ciy), lllinois 60025  {Zip Code] .

("Property Address*): . N

L 1)

TOGETHER WITH all the improvements now or hereafter erected on ths. property, and all
casements, appurtenances, and fixtures now or hereafter a part of the property. “411 renlacements and
additions shall also be covered by this Security Instrument. All of the foregoing is riferrid to in this
Security Instrument as the "Property."

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyéd-and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except) for

21183423

claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property,

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges,
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security [ ment shall be made in U.§.

@ Q_, 0070367632
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.

accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds 77 the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under PESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estiriates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds sha'lbe held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (inc'uding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Ban’:1ender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifyino the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Leader to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be {xair. on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the F unds. Borrcwe: «nd Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give 10 Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in €scrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. if there is a shortage of Funds held in escrow, .
as defined under RESPA, Lender shall notify Borrower as requirsd by RESPA, and Borrower shall pay to s
Lender the amount necessary to make up the shortage in accordasice with RESPA, but in no more than 12 o
monthly payments. If there is a deficiency of Funds held in escrow, as dziined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Let.der #lie amount necessary to make
up the deficiency in accordance with RESPA, but in no more than |2 monthly niyments.

Upon payment in full of all sums secured by this Security Instrument, Lendr shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, 2nd impositions
attributable to the Property which can attain priority over this Security Instrument, leaselold pryments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessmen:s, .+ any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in-sction 3,
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given, In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security [nstrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amour:'s unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupa:cy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 00 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrowsr' s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in wiitiug, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which arz beyond Borrower's control,

7. Preservation, Maint.nance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the cropaity, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower s residing in the Property, Borrower shali maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repair or. restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged tc_2veid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection wit1 damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Prcperty only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and ristoration in a single payment or in a series of
progress payments as the work is completed. If the insurancZ or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrovrer's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspestiens of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements ¢n _the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying siich reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during’the Loan application
process, Borrower or any persons or entities acting at the direction of Borrowzr or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or'statements to Lender
{or failed to provide Lender with material information) in connection with the Loa\. Material
representations include, but are not limited to, representations concerning Borrower's occupuny .of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instruwzeri. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
ts a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankrupicy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to; (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court, and (c) paying reasonable
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfastion, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and réstoration in a single disbursement or in a series of progress payments as the work is
completed. Unless aragreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Procecds; Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. f-ihe restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscellaneouz-Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with ‘he excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for it Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums sccured by this Security Instrument, whether or not then due, with

the excess, if any, paid to Borrower.
In the event of a partial taking, destraction, or loss in value of the Property in which the fair market

value of the Property immediately before thé purtial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrewer and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by, the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amcunt of the sums secured immediately before the
partial taking, destruction, or loss in value divided by () the fair market value of the Property

immediately before the partial taking, destruction, or loss in velus. An balance shall be paid to Borrower.
In the event of a partial taking, destruction, or loss in value'of the Property in which the fair market

value of the Property immediately before the partial taking, destruziicn, or loss in value is less than the
amount of the sums secured immediately before the partial taking, Jdestruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Procgeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lénder to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to seile‘a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Mroperty or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right.0f action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begui tiat, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property

are hereby assigned and shall be paid to Lender.
All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be

applied in the order provided for in Section 2.
12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable peried after the giving of such notice to take corrective action. If
Applicable L2w provides a time period which must elapse before certain action can be taken, that time
period will be decined to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cule Ziven to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant £5.8ction 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20,

21. Hazardous Substimres. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazsrdous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kervsane, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materia’s containing asbestos or formaldehyde, and radioactive materials;
(b) “Environmental Law" means federal laws aiid laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection:. (c¢) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defived in Environmental Law; and (d) an "Environmental
Condition" means a condition that can cause, cont'ibuiz to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, dispsosal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, or'or ip-the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) tlat'is-in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, due tosne presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value-of {ne Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Prcpesty of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal ~esidential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in contumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Frorirty and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge; (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or ‘hreat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release.or a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows;

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosre, If the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrument
without further deriand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to zo".ect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not limited *n, reasonable attorneys' fees and costs of title evidence.

23. Release. Upon payrient of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower sliall puy any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, bat orlif the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

24. Waiver of Homestead. In accordanc= vi*i [llinois law, the Borrower hereby releases and waives
all rights under and by virtue of the lilinois homestad exemption laws,

25. Placement of Collateral Protection Insurance. Upless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agreement with Lender, Lender may purchase insurance
at Borrower's expense to protect Lender's interests in Borrower’s Zollateral. This insurance may, but need
not, protect Borrower's interests. The coverage that Lender purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower in connectica with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after prcviding Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lender's agreement. If Lender purchases
tnsurance for the coliateral, Borrower will be responsible for the costs of that trsurance, including interest
and any other charges Lender may impose in connection with the placement of the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the insuronce may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be more thas the cost of
insurance Borrower may be able to obtain on its own.
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Vs
County ss:

» @ Notary Public in and for said county and

STATE OF lLLINOlS,
I THE W»DQLS:M
Coorils Ma “’[r‘l 415%;

state do hereby certify that
<7
L R s D
LM

“Soswr
personally known to me to be the same person(s) whose name(s) subscyi d }o the foregoing instrument,
appeared before me thisday in person, and acknowledged that he/she igned and delivered the said
instrument as his/her. @ ee and voluntary act, for the uses and purposes therein set forth.

this [JBeayof  pemtml 2/

Given ander my hand and official seal,

My Commission Expives:
W 2 Vi

Notary Public
P - .’_L‘ i
[l
’ “OF F\S\AL- ‘x' 'I'i"i‘i
REEN I Mo
LAY s, St €
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