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JUNTOR COMMERCIAL MORTGAGE AGREEMENT
k— "‘I‘.ﬂ

This Junior Commer~iz! Mortgage Agreement, made as of August |4, 2002, by RONALD
R. HILLOCK, whose address 18 4050 N. Paulina Street, Chicago, Illinois 60613 (hereinafter
referred to as “Mortgagor”) with FTFTH THIRD BANK (CHICAGO), a Michigan Bank
Corporation whose address is 110 V7. Main Street, Freeport, Illinois 61032, attn: James Barker
(hereinafter referred to as “Mortgagee”),

WITNESSETH:

WHEREAS, on August 17, 2001, Mortgagur executed and delivered to Mortgagee that
certain Commercial Guaranty (hereinafter, the “Guaranty” ) ‘wherein Mortgagor guaranteed any and
all Indebtedness (as defined in the Guaranty) of R.R.H. Carriers Inc. d/b/a ABC Expediting (the
“Borrower”) to Mortgagee;

WHEREAS, as security for the Guaranty and repayment of Borrower’s Indebtedness to
Mortgagee, in addition to this Mortgage, certain other loan documents have been executed and
delivered to Mortgagee (all other documents which are executed and delivered as additional evidence
of or security for the Guaranty or repayment of the Borrower’s Indebtedness, whether now or
hereafter existing, together with all renewals, modifications, amendments, restatemeinz, extensions
and supplements thercto, and any other loan documents related thereto, are hereinattér sometimes
collectively referred to as the “Loan Documents”); and

WHEREAS, in consideration of advances, credit and other financial accommodations
heretofore or hereinafter made to Mortgagor by Mortgagee, Mortgagee has required Mortgagor to
deliver, pledge, assign, transfer, mortgage and warrant to Mortgagee the “real estate,” as that term
is hereinafter defined, as security for the Guaranty as well as any and all other amounts owed to
Mortgagee under the terms of the Loan Documents. All capitalized terms not expressly defined
herein shall have the same meanings as set forth in the Guaranty.
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NOW, THEREFORE, to secure the payment of Borrower’s Indebtedness and the
performance of the covenants and agreements contained herein and in the Guaranty, and any
extensions, modifications and renewals thereof, Mortgagor does by these presents grant, bargain,
sell, convey, and mortgage unto Mortgagee, its successors and assigns forever, the real estate and
all of Mortgagor’s estate, right, title, and interest therein located at 4050-4052 Paulina Street,
Chicago, Illinois 60613, as more particularly described in Exhibit “A” attached hereto and made a
part hereof (sometimes herein referred to as the “real estate™), which real estate, together with the
following described property, is collectively referred to as the “Premises™;

TOGETHER WITH:

(1)  aliright, title and interest of Mortgagor, including any after acquired title or reversion,
in and to the bed Gf<he ways, streets, avenues, vaults and alleys adjoining the Premises,

(2)  all and singulr the tenements, hereditaments, easements, minerals, appurtenances,
passages, waters, water colr:¢s, riparian, irrigation and drainage rights, and other rights, liberties,
and privileges thereof or in any wav-now or hereafter appertaining, including homestead and any
other claim at law or in equity as well as any after-acquired title, franchise, or license and the
reversion and reversions and remainaer and remainders thereof,

(3)  all of Mortgagor’s interest and rights as lessor in and all leases now or hereafter
affecting the real estate or any part thereof, if any, zad all rents, issues, proceeds, and profits accruing
and to accrue from the real estate, whether payab'c pursuant to any present or future lease or
otherwise are pledged primarily and on a parity with tie real estate, and not secondarily,

(4)  all proceeds or sums payable in lieu of or as comnpensation for the loss of or damage
to the Premises, all rights in and to all present and future fire and other hazard insurance policies
pertaining to the Premises, any and all sums at any time on deposit for the benefit of Mortgagee or
held by Mortgagee (whether deposited by or on behalf of Mortgagor ¢z ariyone else) pursuant to any
of the provision of this Mortgage, and all awards paid or to be paid in coiiection with or in lieu of
any condemnation, eminent domain, change of grade or similar proceeding for the taking or for the
degradation in the value of all or any part of the Premises, and

(5)  allbuildings and improvements of every kind and description now or heréziter erected
or placed thereon and all materials intended for construction, reconstruction, alteration, aad repairs
of such improvements now or hereafter erected thercon, all of which materials shall be deemed to
be included within the Premises immediately upon the delivery thereof to the Premises, all contracts
for the construction of improvements on the real estate, and all fixtures now or hereafier owned by
Mortgagor and attached to or contained in and used in connection with the Premises, including, but
not limited to, all heating, air-conditioning, sprinklers, freezing, lighting, incinerating and dynamo
and generating equipment; engines, pipes, pumps, tanks, motors, conduits, switchboards, plumbing
and plumbing fixtures, cleaning fire prevention, fire extinguishing, refrigerating and ventilating;
boilers, furnaces, oil burners or units thereof, air cooling and air-conditioning apparatus; elevators,
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escalators; awnings, screens; storm doors and windows; wall beds, refrigerators, cooking apparatus
and mechanical equipment, gas and electrical fixtures; partitions, mantels, built-in mirrors; attached
cabinets, ducts and compressors used in the operations of the Premises; and all additions thereto and
renewals or replacements thereof or articles in substitution therefor, whether or not the same are or
shall be attached to said building or buildings in any manner.

It being mutually agreed, intended and declared that all of the aforesaid shall, so far as
permitted by law, be deemed to form a part and parcel of the real estate and for the purpose of this
Mortgage to be real estate and covered by this Mortgage, and as to any of the property aforesaid
which does not so form a part and parcel of the real estate, this Mortgage is hereby deemed to be,
and is, as wel! a Security Agreement under the Uniform Commercial Code for the purposes of
creating hereby asccurity interest in such property, which Mortgagor hereby grants to the Mortgagee
as Secured Party (25-such term is defined in the Uniform Commercial Code), it being further
understood and agreed it the provisions of this paragraph shall not apply or attach to any trade
fixture or personal property «f any tenant of the Premises;

TO HAVE AND TO HOJL.D the same unto the Mortgagee and its successors and assigns
forever, for the purposes and uses nerein set forth;

PROVIDED, HOWEVER, thai if ti= Borrower shall pay all Indebtedness due and owing
to Mortgagee and Mortgagor shall pay all supzs-as provided in the Guaranty and shall pay all other
sums herein provided for, or secured hereby, and stiall well and truly keep and perform all of the
covenants herein contained and contained in the Gurianty, then this Mortgage shall be released at
the cost of the Mortgagor, upon the payment in full of'a' of Borrower’s Indebtedness (as such terms
is defined in the Guaranty); otherwise this Mortgage shali rimain in full force and effect.

MORTGAGOR FURTHER COVENANTS and agreeg as follows:

1. Payment of Borrower’s Indebtedness. Mortgagor sheit 3y promptly when due or
within any additional or extended period of time granted by Mortgagee aiy and all of Borrower’s
Indebtedness to Mortgagee and any extensions or modifications or renewals thereof, in whole or in
part, and any and all other sums which may be at anytime due or required to te piud as set forth
herein or as set forth in the Guaranty.

2, Taxes and Other Charges. Subject to the provisions of Section 33 lereof,
Mortgagor shall immediately pay, when first due and owing, all general taxes, real estate taxes,
special taxes, special assessments, water charges, sewer service charges, association charges, and all
other charges of whatever kind, ordinary or extraordinary, whether public or private, which may be
levied or imposed against the Premises, and shall furnish to Mortgagee upon request official receipts
therefor within thirty (30) days after payment thereof.
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3. Insurance.

a. Casualty. Mortgagor shall keep the improvements now existing or hereafter
constructed on the Premises constantly insured against loss or damage under such types and
forms of insurance policies and in such amounts and for such periods as Mortgagee may
from time to time require, and Mortgagor shall pay promptly, when due, any premiums on
such insurance. Unless Mortgagee otherwise agrees, all such insurance shall provide “all
risk” agreed value replacement cost coverage and shall be carried with companies acceptable
to the Mortgagee having a Best’s rating of A+ or A, and shall have attached thereto standard
noncontributing mortgage clauses in favor of Mortgagee, as well as standard waiver of
subrogztion endorsements. Mortgagor shall not carry separate insurance, concurrent inkind
or form a7 contributing in the event of loss, with any insurance required hereunder. In the
event of a'chznge in ownership of the Premises (if approved in writing by Mortgagee),
immediate notic thereof by mail shall be delivered to all insurers. In the event of any loss
covered by such irsvzance, Mortgagor shall immediately notify Mortgagee in writing, and
Mortgagor hereby aviharizes and directs each and every insurance company concerned to
make payments for suck Ioss directly and solely to Mortgagee (which may, but need not,
make proof of loss) and Mortgzgee is hereby authorized to adjust, collect, and compromise
in its discretion all claims under all policies, and Mortgagor shall sign, upon demand by
Mortgagee, all receipts, vouchers, 24 releases required by such insurance companies. After
deducting any costs of collection, ifn the reasonable judgment of the Mortgagee, the
Premises can be restored prior to the matuiity of all of Borrower’s Indebtedness or any
extensions, modifications or renewals thereof; to an architectural and economic unit of the
same character and not less valuable than iiir”'same was prior to the insured loss, and
adequately securing the outstanding balance of tiie Indebtedness hereby secured, and the
insurers do not deny liability to the insureds, then, if no Event of Default as specified in
Section 22 shall have occurred and be then continuing, ane if there was no Event of Default,
whether continuing ot not, at the time of occurrence of damage or destruction which resulted
in said loss, the proceeds of insurance shall be applied to reitntirse the Mortgagor for the
cost of restoring, repairing, replacing, or rebuilding the Premises o1 any part thereof subject
to the provisions of Section 11 hereof. If in the reasonable judgmen: of Mortgagee, the
Premises cannot be restored to an architectural and economic unit as provided for herein,
then at any time from and after the loss covered by such insurance, upon thisty, (30) days
written notice to Mortgagor, Mortgagee may declare the entire balance of the Indebtedness
hereby secured shall be and become, immediately due and payable. In the event the pr oceeds
of insurance, if any, shall be made available to the Mortgagor for the restoring of the
Premises, Mortgagor hereby covenants to restore the same to be of at least equal value and
of substantially the same character as prior to such damage or destruction; all to be effected
in accordance with plans and specifications to be first submitted to and approved by
Mortgagee. Nothing contained in this Mortgage shall create any responsibility or liability
upon the Mortgagee to collect any proceeds of any policies of insurance or restore any
portion of the Premises damaged or destroyed through any cause. No interest shall be
allowed to Mortgagor on any insurance proceeds paid to or held by Mortgagor but any
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interest earned shall be applied to the Indebtedness secured hereunder. In the event of
foreclosure of this Mortgage, or other transfer of title to the Premises in extinguishment of
the Indebtedness secured hereby, all right, title and interest of Mortgagor, in and to any
insurance policies then in force, and any claims or proceeds thereunder shall pass to
Mortgagee or any purchaser or grantee. In the event Mortgagee, in its reasonable discretion,
determines that any insurance provided by Mortgagor, does not comply with the insurance
requirements set forth herein, then Mortgagee may, at any time and atits own discretion upon
ten (10) business days’ notice given to Mortgagor, procure and substitute for any and all of
the insurance so held as aforesaid, such other policy or policies of insurance, in such amount
and carried in such company as it may determine, the cost of which shall be repaid to
Mortgzge= by Mortgagor upon demand.

b. Flood Insurance. Mortgagor shall carry and maintain in force at all times
flood insurdneé i accordance with the provisions of the Flood Disaster Protection Act of
1973, as amended; 1€ the area in which the Premises are situated is designated as “flood
prone” or a “flood ns’- area,” as defined in said Act, in an amount satisfactory to Mortgagee
and not in excess of ameurts.incurred for similar properties, and Mortgagor shall comply
with such other requiremeiits of said Act as are appropriate.

c. Policies. Unless Misrtgagee otherwise agrees, all policies of insurance
required hereunder to be maintained v #ortgagor, together with evidence that the premium
therefor covering a period of not less than six {) months has been prepaid, shall be deposited
with Mortgagee and shall provide for, aimong other things, Mortgagee being named as
additional named insured thereunder and receiving written notice to Mortgagee of their
expiration or cancellation at least twenty (20) days prior to such event occurring. Not less
than thirty (30) days prior to the expiration of any such policy, Mortgagor shall deposit an
appropriate renewal or replacement policy and evidence o1 the premium payment therefor,
as aforesaid.

4. Preservation, Restoration and Use of Premises. < N¢ building or other
improvements on the Premises shall (except as required by law) be constructed, altered, removed,
or demolished nor, except as provided below, shall any fixtures or appliances of, it or about said
buildings or improvements owned or to be owned by Mortgagor be severed, reracved, sold or
mortgaged except for Mortgagor’s right to obtain financing, the liens of which are subcicinate to the
lien held by Mortgagee, without the prior written consent of Mortgagee. Mortgagor shall promptly
repair, restore, or rebuild any buildings or improvements now or hereafter on the Premises which
may become damaged or be destroyed subject to the provisions of Section 3() hereof. The buildings
and improvements shall be so restored or rebuilt so as to be of at least equal value and substantially
the same character as prior to such damage or destruction. Mortgagor shall not permit, commit or
suffer any waste, impairment, or deterioration of the Premises or any part or improvement thereof,
and-shall keep and maintain the Premises and every part thereof in good repair and condition and
effect such repairs as Mortgagee may reasonably require, and, from time to time, make all needful
and proper replacements and additions thereto so that said buildings, fixtures, machinery,
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appurtenances and improvements will, at all times, be in good condition, fit and proper for the
respective purposes for which they were originally erected and installed. Mortgagor shall not suffer
or permit the Premises to be abandoned or to be used for a purpose other than that for which the
Premises are presently used, or represented to Mortgagee to be used, that is, as a primary personal
residence. Mortgagor shall not subject the Premises to any use covenants or restrictions and shall
not initiate, join in or consent to any change in any existing private restrictive covenant, zoning
ordinance, or other public or private restriction limiting or defining the uses which may be made of
or the kind of improvements which can be constructed or placed on the Premises or any part thereof,
and shall promptly notify Mortgagee of, and appear in and defend, at its sole cost and expense, any
such proceedings seeking to effect any of the foregoing. No improvement on the real estate other
than describsd above in this Section, shall be constructed unless plans and specifications therefor
have been first.submitted to the Mortgagee and approved by it, in the exercise of its reasonable
judgment, as entai'ing no prejudice to the Guaranty secured hereby or the security therefor.

s Complia:ce with Governmental, Insurance and Other Requirements. Mortgagor
shall comply with all statut.:s; ordinances, orders, requirements or decrees relating to the Premises
or the use thereof of any federay, state or municipal authority, and shall observe and comply with all
conditions and requirements necessary-to maintain in force the insurance required under Section 3
hereof to preserve and extend any and all rights, licenses, permits (including, but not limited to,
zZoning variances, special exceptions,-¢snd nonconforming uses) privileges, franchises, and
concessions which are applicable to the Preirises or which have been presently contemplated use of
the Premises. Mortgagor shall have the righi 1o contest any such statute, ordinance, order,
requirement or decree provided it does so in good {aith and provides Mortgagee in advance with
adequate protection. In the event that any building or Other improvement on the Premises must be
altered or removed to enable Mortgagor to comply withthe foregoing provisions of this Section 5,
Mortgagor shall not commence any such alterations or remgvzls without Mortgagee’s prior approval
of the need therefor and the plans and specifications pertaining thereto. After such approval, which
shall not be unreasonably withheld or delayed, Mortgagor, at its so' cost and expense, shall effect
the alterations or removal so required and approved by Mortgagee. Mzrtaagor shall not by act or
omission permit any building or other improvement on the Premises ¢r any part thereof or any
interest therein to fulfill any municipal or governmental dedication requirement, and Mortgagor
hereby assigns to Mortgagee any and all rights to give consent for all or any poriion of the Premises
or any interest therein to be so used. Mortgagee shall provide Notice pursuant to S¢eiion 23 of this
Mortgage Agreement of any action by Mortgagee under this assignment. Similarly, n6 tuilding or
other improvement on the Premises shall require the use of land not subject to the liew of this
Mortgage or any interest therein to fulfill any governmental or municipal dedication requirement.
Any act or omission by Mortgagor which would result in a violation of any of the provisions of this
Section shall be void. Mortgagor shall duly and punctually perform and comply with all covenants
and conditions expressed as binding upon it under any recorded document or any other agreement
of any nature whatsoever binding upon it which pertains to the Premises, subject to any applicable
grace period.
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6. Liens, Encumbrances and Transfers of Ownership. Except for the Permitted
Exceptions identified on Exhibit “B” attached hereto, Mortgagor shall keep the Premises free from
liens of mechanics and materialmen and from all other liens, charges, and encumbrances of whatever
nature superior or equal in priority to the lien of this Mortgage, regardless of whether the same arise
voluntarily or involuntarily on the part of Mortgagor, and within twenty-one (21) days of filing,
except as otherwise provided for in Section 33 herein, shall furnish to Mortgagee satisfactory
evidence of the payment and discharge of any such liens, charges and encumbrances, asserted or
claimed to exist against the Premises, excepting, however, any lien or encumbrance expressly
consented to, by Mortgagee, with respect to which Mortgagor shall pay, when due, the Indebtedness
secured thereby and upon Mortgagee’s request, furnish to Mortgagee satisfactory evidence of such
payment or puyments. Without in any way limiting Mortgagee’s right to withhold its consent to
Mortgagor hereizafter granting or creating a lien against all or any part of the Premises which is
subordinate to the 'lien hereof, any lien for which such consent is given shall be subject and
subordinate to all leases pertaining to the Premises whether then in existence or thereafter arising,
and further subject to-zi1y.-and all renewals, extensions, modifications, releases or exchanges
pertaining to the Indebtedness secured hereby, without the consent of such subordinate lien holder
and without any obligation to give notice of any kind thereto, regardless of whether or not expressed
in such consent or in the document granting such subordinate lien provided, however, that the
foregoing subordination provisions ‘shai! not apply to any person or entity entitled to lien rights
pursuant to the [llinois Mechanic’s Lieri Act. Mortgagor shall not, without the prior written consent
of Mortgagee, sell, transfer, convey, encutiip-r, lease of assign, the title to any or all portion of the
Premises, or the rents, issues, or profits therefor, whether by operation of law, voluntarily, or
otherwise, and shall not contract to do any of the friegoing (any such sale, transfer, conveyance,
encumbrance, assignment, lease or agreement to do any of the foregoing being hereto referred to as
an “Ownership Transfer”).

7. Stamp Tax. If at any time the United States governinent or any state, or municipal
government shall require Internal Revenue or any other documenizry stamps, hereon or on the
Guaranty secured hereby, or shall otherwise impose a tax or impose an-assessment on this Mortgage
or on the Guaranty shall require payment of an interest equalization tax unon the Indebtedness
secured hereby, then the said Indebtedness and accrued interest thereon shall b and become due and
payable at the election of Mortgagee thirty (30) days after the mailing of notice of such election to
Mortgagor, provided, however, said election shall be unavailing and this Mortgage aic the Guaranty
shall be and remain in effect, if Mortgagor lawfully may pay for such stamps or such tix including
interest and penalties thereon to or on behalf of Mortgagee and Mortgagor does in fact pay, when
payable, for all such stamps or such tax, as the case may be, including interest and. penalties thereon,

8. Effect of Change in Laws Regarding Taxation. In the event ofthe enactment, after

the date of this Mortgage, of any law of the state in which the Premises are located deducting from
the value of the land for the purpose of taxation any lien thereon, or imposing upon Mortgagee the
payment of the whole or any part of the taxes or assessments or charges or liens herein required to
be paid by Mortgagor, or changing in any way the laws relating to the taxation of mortgages or debts
secured by mortgages or Mortgagee’s interest in the property, or the manner of collection of the
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taxes, 5o as to affect this Mortgage or the debt secured hereby or the holder thereof, then, and in any
such event, Mortgagor, upon demand by Mortgagee, shall pay such taxes or assessments, or
reimburse Mortgagee therefor; provided, however, that if, in the opinion of counsel for Mortgagee,
(i) it might be unlawful to require Mortgagor to make such payment or (ii) the making of such
payment might results in the imposition of interest beyond the maximum amount permitted by law,
then, and in such event, Mortgagee may elect, by notice in writing given to Mortgagor, to declare
all of the Indebtedness secured hereby to be and become due and payable within thirty (30) days from
the giving of such notice. Notwithstanding the foregoing, Mortgagor shall not be obligated to pay
any portion of Mortgagee’s federal or state income tax.

9. Miprtgagee’s Performance of Defaulted Acts. Incase of default herein, Mortgagee
may, but need nei, make any payment or perform any act herein required of Mortgagor in any form
and manner deemedenpedient by Mortgagee; provided, however, that with the exception of making
payments regarding (a} past due real estate taxes or assessments, and (b) repairs to the Premises,
including to any buildings or improvements thereon, for conditions which, in the sole discretion of
Mortgagee, pose a threat to Jif¢ or property, Mortgagee shall give ten (10) business days’ notice to
Mortgagor prior to making any paymnent or performing any act hereunder. By way of illustration and
not in limitation of the foregoing; Mortoagee may, but need not, make full or partial payments of
principal or interest on priot encumbiances, if any, and purchase, discharge, compromise, or settle
any tax lien or other prior or junior lien oritie or claim thereof, or redeem from any tax lien or other
prior ot junior lien or title or claim thereot, 07 redeem from any tax sale or forfeiture affecting the
Premises or contest any tax or assessment. Mortgagee is hereby authorized to make or advance, in
the place and stead of the Mortgagor, upon ten {10}-days prior written notice to Mortgagor, any
payment relating to taxes, assessments, water rates, sewer rentals, and other governmental or
municipal charges, fines, impositions, or liens asserted against the Premises and may do so according
to any bill, statement, or estimate procured from the appropriite public office without inquiry into
the accuracy of the bill, statement or estimate or into the validity, of any tax, assessment, sale,
forfeiture, tax lien, or title or claim thereof, and the Mortgagee i5 farther authorized to make or
advance in the place and stead of the Mortgagor any payment relating to anv apparent or threatened
adverse title, lien, statement of lien, encumbrance, claim, or charge, or payirent otherwise relating
to any other purpose herein and hereby authorized, but not enumerated in thi: Section, and may do
so whenever, in its judgment and discretion, such advance or advances shall seem necessary or
desirable to protect the full security intended to be created by this instrument, and in copaection with
any such advance, Mortgage, at its option, may and is hereby authorized to obtain 2 continuation
abstract or report of title or title insurance policy prepared by an abstractor or titi¢ ansurance
company of Mortgagee’s choosing. All monies paid and incurred in connection therewith, including
reasonable attorneys’ fees, and any other monies advanced by Mortgagee to protect the Premises and
the lien hereof, shall be so much additional indebtedness secured hereby, and shall become
immediately due and payable by Mortgagor to Mortgagee without notice. Inaction of Mortgagee
shall never be considered as a waiver of any right accruing to it on account of any default on the part
of Mortgagor.
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10. Eminent Domain. Mortgagee is hereby authorized to collect and receive from the
condemnation authorities any and all awards heretofore or hereafter made or to be made to the
present and all subsequent owners of the Premises, by any governmental or other lawful authority
for taking, by condemnation or eminent domain, hereby assigned by Mortgagor to Mortgagee, as
aforesaid, and Mortgagee is hereby authorized to give appropriate receipts and acquittances therefor.
Mortgagor shall give Mortgagee immediate notice of the actual or threatened commencement of any
such proceedings under condemnation of eminent domain, affecting all or any part of said Premises
or any easement therein or appurtenance thereof, including severance and consequential damage and
change in grade of streets, and will deliver to Mortgagee copies of any and all papers served in
connection with any such proceedings. Mortgagor shall make, execute and deliver to Mortgagee,
at any time oz times upon request, free, clear and discharged of any encumbrances of any kind
whatsoever, with (i exception of the subordinate liens referred to in paragraph 9 above, any and all
further assignmenisard instruments deemed necessary by Mortgagee for the purpose of validly and
sufficiently assigning (s Mortgagee all awards and other compensation heretofore and hereafter to
be made to Mortgagor fo: any taking, either permanent or temporary, under any such proceeding.
The proceeds of all such awz«ds shall be paid to Mortgagee and may be applied by Mortgagee at its
option after the payment of all of ifs sxpenses in connection with such proceedings, including costs
and reasonable attorneys’ fees and then to the restoration of the Premises, if, in the reasonable
judgment of the Mortgagee, the Pren.ises.can be restored to an architectural and economic unit of
the same character and not less valuabie-#lan the Premises prior to such taking and adequately
securing the outstanding balance of the Indet:2dness hereby secured then if no Event of Default as
set forth in Section 22 hereof, shall have occurred and be then continuing, the awards received shall
be applied to reimburse Mortgagor for the cost ol zesioring the portion of the Premises remaining
after such taking, so provided for in Section 11 hereot”However, if in the reasonable judgment of
Mortgagee, the Premises canniot be restored to an architectirzl and economic unit as provided herein,
then at any time from and after the taking, upon thirty (3().days written notice to Mortgagor,
Mortgagee shall declare the entire balance of the Indebtedness nereby secured to be, and at the
expiration of such thirty (30) day period the Indebtedness herety secured shall be and become,
immediately due and payable. In the event that any award shall be made zvailable to the Mortgagor
for restoring the portion of the Premises remaining after a taking, Mortgages hereby covenants to
restore the remaining portion of the Premises to be of at least equal value «nd of substantially the
same character as prior to such taking, all to be effected in accordance with plans and specifications
to be first submitted to and approved by the Mortgagee. No interest shall be allowed > Mortgagor
on any condemnation award paid to or held by Mortgagee.

6021112031

11.  Disbursement of Insurance Proceeds and Condemnation Awards. In the event
the Mortgagor is entitled to reimbursement out of insurance proceeds or any condemnation award
held by the Mortgagee, such proceeds shall be disbursed from time to time upon the Mortgagee being
furnished with satisfactory evidence of the estimated cost of completion of the restoring of the
Premises, with funds (or assurances satisfactory to the Mortgagee that such funds are available)
sufficient in addition to the proceeds of insurance or award, to complete the proposed restoring, and
with such architect’s certificates, waivers of lien, contractor’s sworn statements and such other
evidence of costs and payments as the Mortgagee may reasonably require and approve; and the
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Mortgagee may, in any event, require that all plans and specifications for such restoring be submitted
to and approved by the Mortgagee prior to commencement of work; and in each case:

a. No payment made prior to the final completion of the restoring shall exceed
ninety percent (90%) of the value of the work performed from time to time.

b. Funds other than proceeds of insurance or the condemnation award shall be
disbursed prior to disbursement of such proceeds; and

C. At all times the undisbursed balance of such proceeds remaining in the hands
of the Mortgagee, together with funds deposited for the purpose or irrevocably committed
to the satisiaction of the Mortgagee by or on behalf of the Mortgagor for the purpose, shall
be at least-sofficient in the reasonable judgment of the Mortgagee to pay for the cost of
completion of 11 restoring, free and clear of all liens or claims for lien.

12. Rents and [.2ases.,

a. Mortgagor’s Obligations. Mortgagor, without any cost and expense to
Mortgagee, shall (i) at all times promptly and faithfully abide by, discharge and perform all
of the covenants, conditions and agreements contained in all leases of all or any part of the
Premises, if any, on the part of the lauriord thereunder to be kept and performed, (ii) enforce
or secure the performance of all of the coyenants, conditions and agreements of such leases
on the part of the lessees to be kept and performed, (iii) appear in and defend any action or
proceeding arising under, growing out of or it 2.ty manner connected with such leases or the
obligations, duties or liabilities of landlord or ci the leases thereunder, (iv) transfer and
assign to Mortgagee upon request of Mortgagee, any lease or leases of all or any part of the
Premises heretofore or hereafter entered into, and make, ¢xecute and deliver to Mortgagee
upon demand, any and all instruments required to eftect such assignment, (v) furnish
Mortgagee, within fourteen (14) days after a request by Muitzagee so to do, a writien
statement containing the names of all lessees, terms of all lecscs, including the spaces
occupied, and the rentals payable thereunder, (vi) exercise within five (5) days of any
demand therefor by Mortgagee any right to request from the lessee under any lease of all or
any part of the Premises a certificate with respect to the status thereof, and (v11) not take any
action or omit to take any action which would constitute an event of default heieunder. Any
default by Lessor in Lessors’ obligation in a lease under any separate assignment ¢ J.essor’s
interest in a lease or under any Assignment of Rents given as additional security for the
Indebtedness secured hercby shall constitute a default hereunder on account of which the
whole of the Indebtedness secured hereby shall at once, at the option of the Mortgagee,
become immediately due and payable without notice to the Mortgagor subject to any
applicable grace period.

b. Mortgage Exoneration. Nothing in this Mortgage or in any other documents
relating to the Guaranty secured hereby shall be construed to obligate Mortgagee, expressly
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or by implication, to perform any of the covenants of Mortgagor, as landlord, tenant or
assignor, under any of the leases assigned to Mortgagee or to pay any sum of money or
damages therein provided to be paid by the landlord or landlord’s assignee, each and all of
which covenants and payments Mortgagor agrees to perform and pay.

c. Lessee Attornment. In the event of the enforcement by Mortgagee of the
remedies provided for by the law or by this Mortgage, the lessee under each lease of all or
any part of the Premises made after the date of recording this, Mortgage, if any, shall, at the
option of the Mortgagee, attorn to any person succeeding to the interest of Mortgagor, as a
result of such enforcement and shall recognize such successor in interest as landlord under
such lzase without change in the terms or other provisions thereof, provided, however, that
the said successor in interest shall not be bound by any payment of rent or additional rent for
more thari cu2 month in advance or any amendment or modification to any lease made
without the pri¢z consent of Mortgagee or said successor in interest, shall execute and deliver
an instrument of risizuments confirming such attornment, and Mortgagor shall cause each
such lease of all or Any part of the Premises to contain a covenant on the lessee’s part
evidencing its agreemer tb such attornments.

13.  Intentionally omitted.
14.  Intentionally omitted.

15.  Future Advances. Mortgagee may, st its sole option upon request of Mortgagor, at
any time before full payment of this Mortgage, make Tirther advances to Mortgagor, and the same,
with interest, shall be on a parity with, and not subordinaie. to, the Indebtedness secured by the
Guaranty and shall be secured hereby in accordance witl: 7ll.covenants and agreements herein
contained. If Mortgagee shall make further advances as aforesaid, Mortgagor shall repay all such
advances in accordance with the note or notes, or agreement or agreements, evidencing the same,
which Mortgagor shall execute and deliver to Mortgagee and which sii2!! be payable no later than
the maturity of this Mortgage and shall include such other terms as Morizage shall require.

16.  Partial Invalidity. Mortgagor and Mortgagee intend and believe thai each provision
in this Mortgage and the Guaranty comports with all applicable local, state, and tzozcal laws and
judicial decisions. However, if any provision or provisions, or any portion of any provision or
provisions, in this Mortgage or the Guaranty are found by a court of law to be in violaticr. of any
applicable local, state or federal ordinance, statute, law, administrative or judicial decision, or public
policy, and if such court should declare such portion, provision or provisions of this Mortgage or the
Guaranty to be illegal, invalid, unlawful, void or unenforceable as written, then it is the intent both
of Mortgagor and Mortgagee that such portion, provision or provisions shall be given force to the
fullest possible extent that it or they are legal, valid and enforceable, the remainder of this Mortgage,
the Guaranty shall be construed as if such illegal, invalid, unlawful, void or unenforceable portion,
provision or provisions were not contained therein, and that the rights, obligations and interests of
Mortgagor and Mortgagee under the remainder of this Mortgage and the Guaranty shall continue in
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full force and effect. If under the circumstances interest in excess of the limit allowable by law shall
have been paid by Mortgagor in connection with the Indebtedness secured by the Guaranty, such

excess shall be applied by Mortgagee to the unpaid principal balance of the Borrower’s Indebtedness
and if any amounts remain, they shall be refunded to Mortgagor.

17.  Subrogation. In the event the proceeds of any loan made by Mortgagee and secured
by the Guaranty or any amount paid out or advanced by Mortgagee, be used directly or indirectly to
pay off, discharge, or satisfy, in whole or in part, any prior lien or encumbrance upon the Premises
orany part thereof, then Mortgagee shall be subrogated to such other lien or encumbrance and to any
additional security held by the holder thereof and shall have the benefit of the priority of all of same.

18.  Mortgagee’s Right to Deal with Transferee. In the event of the voluntary sale, or
transfer by operarica.of law, or otherwise, of all or any part of said Premises, Mortgagee is hereby

authorized and empewsred to deal with such vendee or transferee with reference to said Premises,
or the debt secured herchy, or with reference to any of the terms or conditions hereof, as fully and
to the same extent as it migit with Mortgagor, without in any way releasing, or discharging
Mortgagor from said Mortgagor’s covenants and undertakings hereunder, specifically including
Section 6 hereof, and without Mortgagee waiving its rights to accelerate the Indebtedness secured
by the Guaranty or any extensions, nrodifications or renewals thereof as set forth in said Section 6.

19.  Execution of Security Agice:nent and Firancing Statement. Mortgagor, within
ten (10} days after receipt, shall execute, acknov/ledge, and deliver to Mortgagee a Security
Agreement, Financing Statement, or other similar-zecurity instrument, in form satisfactory to
Mortgagee, covering all fixtures, of any kind whatsvever owned by Mortgagor which, in the sole
opinien of Mortgagee, is essential to the operation of the Promises and concerning which there may
be any doubt as to whether the title to the same has been cénveyed by or a security interest therein
perfected by this Mortgage under the laws of the State of I'imvis and shall further execute,
acknowledge, and deliver any. financing statement, affidavit, continuation statement,. or certificate
or other documents as Mortgagee may reasonably request in order io nerfect, preserve, maintain,
continue, and extend the security instrument. Mortgagor further agrees 1o pay to Mortgagee, on
demand, all costs and expenses incurred by Mortgagee in connection with the nreparation, execution,
recording filing, and refiling of any such document. To the extent that this insttumént may operate
as a security agreement under the Uniform Commercial Code, Mortgagee shall have 4l rights and
remedies conferred therein for the benefit of a Secured Party (as said term is defined ii zne Uniform
Commercial Code). For the purposes of the Uniform Commercial Code ten (10) days’ wriite:i notice
shall be deemed reasonable notice of a sale.

20.  Releases. Mortgagee, without notice, and without regard to the consideration, if any,
paid therefor, and notwithstanding the existence at that time of any inferior liens, may, in its sole
discretion, release any part of the Premises or any person liable for any Indebtedness secured hereby,
without in any way affecting the liability of any party to the Guaranty and this Mortgage and without
in any way affecting the priority of the lien of this Mortgage, and may agree with any party obligated
on said Indebtedness herein to extend the time for payment of any part or all of the Indebtedness
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secured hereby. Such agreement shall not, in any way, release or impair the lien created by this
Mortgage, or reduce or modify the liability, if any, of any person or entity personally obligated for
the Indebtedness secured hereby, but shall extend the lien hereof as against the title of all parties
having any interest in said security which interest is subject to the Indebtedness secured by this
Mortgage.

21.  Expenses Incurred by Mortgagee. Any costs, damages, expenses or fees,
reasonable attorneys’ fees, incurred by Mortgagee in connection with (i) sustaining the lien of this
Mortgage or its priority, (ii) obtaining any abstract, title opinion, commitment for title insurance or
title insurance policy, (iii) protecting the Premises, (iv) protecting or enforcing any of Mortgagee’s
rights hereuncler, (v) recovering any Indebtedness secured hereby, (vi) any litigation or proceedings
(including, but pst limited to, bankruptcy, probate and administrative law proceedings) affecting this
Mortgage, the Guaienty or the Premises, or (vil) preparing for the commencement, defense or
participation in any thiatened litigation or proceedings as aforesaid, or as otherwise enumerated in
section 22(c) hereof, shaii-be so much additional indebtedness secured hereby and shall be
immediately due and payabie-by Mortgagor, without notice, with interest thereon at a rate of six
percent above the prime rate of intzrest announced from time to time by Mortgagee as its prime rate
(“Prime Rate™).

22, Remedies on Default.

a. Events of Default. It shall constitute an event of default under this Mortgage
when (i) any default occurs in the payment; when due, of the principal and interest on
Borrower’s Indebtedness to Mortgagee and sucli default remains uncured for a period of five
(5) days, (it} any default occurs in the due and puacival performance of or compliance with
any other term, covenant or condition in this Mortzagze and such event of default remains
uncured for a period of thirty (30) days after written notic< tiiereafter is given to Mortgagor,
provided, however, that in the event any such default is o' a pature which cannot reasonably
be cured within said thirty (30) day period, Mortgagor shall aor e in default provided that
within said thirty (30) day period, Mortgagor commences to cuze and thereafter diligently
prosecutes such curative action to completion, (iii) an event of detault occurs under the
Guaranty or in any other instrument or document tendered to Mortgages: in connection
therewith including but not limited to any assignment of leases and rents giver:«c secure the
Indebtedness, as well as any modifications or amendments thereto.

b. Remedies. In addition to any other remedy herein specified, if any default
under this Mortgage shall occur, Mortgagee may immediately after the expiration of any
applicable grace period without a cure being affected, at its option, (i) declare the entire
Indebtedness secured hereby to be immediately due and payable, without notice or demand
(each of which is hereby expressly waived by Mortgagor) whereupon the same shall become
immediately due and payable, (ii) institute proceedings for the complete foreclosure of this
Mortgage or power of sale if permitted by applicable law, (iii) institute proceedings to collect
any, delinquent installment or installments of the entire Indebtedness secured hereby without
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accelerating the due date of the entire Indebtedness by proceeding with foreclosure of this
Mortgage with respect to any delinquent installment or installments of such Indebtedness
only and any sale of the Premises under such a foreclosure proceedings shall be subject to
and shall not affect the unmatured part of the Indebtedness and this Mortgage shall be and
continue as a lien on the Premises securing the unmatured Indebtedness, (iv) take such steps
to protect and enforce its rights whether by action, suit or proceeding in equity or at law for
the specific performance of any covenant, condition or agreement in the Guaranty or in this
Mortgage, or in aid of the execution of any power herein granted, or for any foreclosure
hereunder, or for the enforcement of any other appropriate legal or equitable remedy or
otherwise as Mortgagee shall elect, or (v) enforce this Mortgage in any other manner
permitied under the laws of the state in which the Premises are situated. Mortgagee
acknowledges that this mortgage is subject and subordinate to a first mortgage and related
documentt - favor of Countrywide or its assignees and no action will be taken by
Mortgagee, miciuding but not limited to, declaring a default or exercising any right or remedy
prior to such a de<faration, without prior written notice to Countrywide or its assignee.

C. Expense 0t Litigation. In any suit to foreclose the lien of this Mortgage or
enforce any other remedy of Martgagee under this Mortgage or the Guaranty there shall be
allowed and included, as addiiional indebtedness in the judgment or decree, all expenditures
and expenses which may be paid or-incurred by or on behalf of Mortgagee for reasonable
attorneys’ fees, appraiser’s fees, outlay s for documentary and expert evidence, stenographers’
charges, publication costs, survey costs, and costs (which may be estimated as to items to be
expended after entry of this decree) of procuring all abstracts of title, title searches and
examinations, title insurance policies, and suiriar data and assurances with respect to title
as Mortgagee may deem reasonably necessary eitlier to prosecute such suit or to evidence to
bidders at any sale which may be had pursuant to such decree the true condition of the title
to or value of the Premises.

d. Mortgagee’s Right of Possession in Case of Defaul. Inany case which, under
the provisions of this Mortgage, Mortgagee has a right to institutc foreclosure proceedings
whether or not the entire principal sum secured hereby is declared to Le immediately due as
aforesaid, or whether before or after the institution of legal proceedings to foreclose the lien
hereof or before or after sale thereunder, forthwith, upon demand of Mortgage:, Mortgagor
shall surrender to Mortgagee and Mortgagee shall be entitled to take actual possession of the
Premises, or any part thereof, personally or by its agent or attorneys, as for condition broken
and Mortgagee in its discretion may enter upon and take and maintain possession of all or
any part of said Premises, together with all documents, books, records, papers, and accounts
of Mortgagor or the then manager of the Premises relating thereto, and may exclude
Mortgagor, its agents, or servants, wholly therefrom and may, as attorney in fact or agent of
Mortgagor, or in its own name as Mortgagee and under the powers herein granted: (i) hold,
operate, manage, and control the Premises and conduct the business, if any, thereof, either
personally or by its agents, and with full power to use such measures, legal or equitable, as
in its discretion or in the discretion of its successors or assigns may be deemed proper or
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necessary to enforce the payment or security of the avails, rents, issues and profits of the
Premises including actions for recovery of rent, actions in forcible detainer and actions in
distress for rent, hereby granting full power and authority to exercise each and every of the
rights, privileges and powers herein granted at any and all times hereafter, without notice to
Mortgagor, (ii) cancel or terminate any lease or sublease for any cause or on any ground
which would entitle Mortgagor to cancel the same, (iii) elect to disaffirm any lease or
sublease made subsequent to this Mortgage or subordinated to the lien hereof, except to the
extent Mortgagee shall agree otherwise in any nondisturbance agreement (iv) extend or
modify any then existing leases and make new leases, which extensions, modifications and
new leases may provide for terms to expire, or for options to lessees to extend or renew terms
to expi‘e, beyond the maturity date of the Indebtedness hereunder and the issuance of a deed
or deeds 10 a purchaser or purchasers at a foreclosure sale, it being understood and agreed
that any suclj leases, and the options or other such provisions to be contained therein, shall
be binding upuriViortgagor and all persons whose interests in the Premises are subject to the
lien hereof and to oealso binding upon the purchaser or purchascrs at any foreclosure sale,
notwithstanding anv iedemption from sale, discharge of the mortgage indebtedness,
satisfaction of any foreciosure decree, or issuance of any certificate of sale or deed to any
purchaser, (v) make all nécessary or proper repairs, decorating, renewals, replacements,
alterations, additions, bettern:ents, and improvements to the Premises as to the Mortgagee
may seem judicious, (vi) insure-2ad reinsure the Premises and all risks incidental to
Mortgagee’s possession, operation, o::d management thereof, and (vii) receive all avails,
rents, issues and profits.

€. Application of Rental Proceeds Any avails, rents, issues and profits of the
Premises received by Mortgagee after having possession of the Premises, or pursuant to any
assignment thereof to Mortgagee under the provisions of this Mortgage or of any separate
Assignment of Leases and Rents, shall be applied in wayment of or on account of the
following, in such order as Mortgagee (or in case of a-receivership, as the court) may
determine: (i) to the payment of the operating expenses of the Promises, including reasonable
compensation to Mortgagee or the receiver and its agent or ageuiis,if management of the
Premises has been delegated to an agent or agents, and shall also include lease cOmmissions
and other compensation and expenses of seeking and procuring tenants and entering into
leases and the payment of premiums on insurance hereinabove authorized, (1) 1ethe payment
of taxes, special assessments, and water taxes now due or which may hereafte: become due
on the Premises, or which may become a lien prior to the lien of this Mortgage, ') to the
payment of all repairs, decorating, renewals, replacements, alterations, additions,
betterments, and improvements of said Premises, including the cost from to time of installing
or replacing personal property or fixtures necessary to the operation of the Premises, and of
placing said property in such condition as will, in the judgment of Mortgagee or receiver,
make the Premises readily rentable, (iv) to the payment of any Indebtedness secured hereby
or any deficiency which may result from any foreclosure sale, or (v) with respect to any
surplus or remaining funds, to the Mortgagor, its successors, or assigns, as their rights may
appear.
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f. Appointment of Receiver. Upon or at any time after the filing of any action
to foreclose this Mortgage, Mortgagor consents upon application by Mortgagee to the
appointment of a receiver of the Premises. Such appointment may be made either before or
after sale without notice and without regard to the solvency or insolvency, at the time of
application for such receiver, of the person or persons, if any, liable for the payment of the
Indebtedness secured hereby and without regard to the then value of the Premises or whether
the same shall be then occupied as a homestead or not, and without bond being required of
the applicant. Such receiver shall have the power to take possession, control, and care of the
Premises and to collect the rents, issues, and profits of the Premises during the pendency of
such foreclosure suit and, in case of a sale and a deficiency, during the full statutory period
of redemption (provided that the period of redemption has not been waived by Mortgagor),
as well 25 during any further times when Mortgagor, its heirs, administrator, executors,
successors,-ur-assigns, except for the intervention of such receiver, would be entitled to
collect such teris. issues, and profits, and all other powers which may be necessary or are
useful in such casés for the protection, possession, control, management, and operation of
the Premises, during 'k whole of said period. To the extent permitted by law, said receiver
may be authorized by th churt to extend or modify any then existing leases or to make new
leases, which extensions, taodifications, and new leases may provide for terms to expire, or
for options to lessees to exiend.or renew to expire, beyond the maturity date of the
Indebtedness hereunder it being wrierstood and agreed that any such leases and the options
or other such provisions to be containad therein, shall be binding upon Mortgagor and all
persons whose interests in the Premises arz subject to the lien hereof and upon the purchaser
or purchasers at any foreclosure sale, notwithstanding any redemption from sale, discharge
of the mortgage indebtedness, satisfaction oi any foreclosure decree, or issuance of any
certificate of sale or deed to any purchaser.

g Sale of Premises. Any real estate or ary interest or estate therein sold
pursuant to any court order or decree obtained pursuant to the Mortgage shall be sold in one
parcel as an entirety, or in such parcels and in such manner or o1dzr as Mortgagee, in its sole
discretion, may elect, to the maximum extent permitted by the laws of the state in which the
Premises are situated. At any such sale, Mortgagee may bid for and acquire, as Purchaser,
the Premises or any part thereof, and in lieu of paying cash therefor, may riake settlement
for the purchase price by crediting upon the Indebtedness due the amount of Movigagee’s bid.

h. Application of Proceeds From Foreclosure Sale. The proceeas of any
foreclosure sale of the Premises shall be distributed and applied in the following order of
priority: (i) on account of all costs and expenses incident to the foreclosure proceedings,
including all such items as are mentioned in Section 22(c) hereof, (ii) all other items which,
under the terms hereof, constitute secured indebtedness additional to that evidenced by the
Guaranty and any extensions, modifications and renewals thereof, with interest thereon, (iii)
all principal and interest remaining unpaid on Borrower’s Indebtedness and any extensions,
modifications and renewals thereof, and (iv) any overplus to Mortgagor, its successors, or
assigns, as their rights may appear.
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1. Waiver of Defenses. No action for the enforcement of the lien of this
Mortgage shall be subject to any defense which would not be good and available to the party
interposing the same in an action of law upon the Guaranty and any extensions,
modifications, and renewals thereof.

J- Partial Payments. Acceptance by Mortgagee of any payment which is less
than payment in full of amounts due and payable at the time of such payment shall not
constitute a waiver of Mortgagee’s right to exercise its option to declare the whole of the
principal sum then remaining unpaid, together with all accrued interest thereon, immediately
due and payable without notice, or any other rights of the Mortgagee at that time or any
subseruent time, nor nullify any prior exercise of such option or such rights of Mortgagee
without i¢s express consent except and to the extent otherwise provided by law.

k. Zender of Payment After Acceleration. In case, after legal proceedings are
instituted to foreclos= the lien of this Mortgage, tender is made of the entire Indebtedness due
hereunder, Mortgage.e-shall be entitled to reimbursement for reasonable expenses incurred
in connection with suck legal proceedings, including such expenditures as are enumerated
above, and such expenscs shall be so much additional indebtedness secured by this
Mortgage, and no such suit o: proceedings shall be dismissed or otherwise disposed of until
such fees, expenses, and charge: spall have been paid in full.

1. Delays and Omissions. N« azlay in the exercise of or failure to exercise any
remedy or right accruing or any default uider this Mortgage shall impair any such remedy
or right or be construed to be a waiver of any sich default or acquiescence therein, nor shall
it affect any subsequent default of the same or of'a different nature.

m. Rescission of Election. Acceleration of maturity, once made by Mortgagee,
may at the option of Mortgagee be rescinded, and any proceedings brought to enforce any
rights or remedies hereunder may, at Mortgagee’s option, be discontinued or dismissed,
whereupon, in either of such events, Mortgagor and Mortgagec snazil be restored to their
former positions, and the rights, remedies and power of Mortgagee shail continue as if such
acceleration had not been made or such proceedings had not been comrien::ed, as the case
may be.

n. Remedies Cumulative and Concurrent. The rights and remedies ot Mo tgagee
as provided in the Guaranty, this Mortgage shall be cumulative and concurrent and may be
pursued separately, successively or together against Mortgagor or the Premises, at the sole
discretion of Mortgagee, and may be exercised as often as occasion therefor shall arise, all
to the maximum extent permitted by the laws of the state in which the Premises are situated.
If Mortgagee elects to proceed under one right or remedy under this Mortgage or the
Guaranty, Mortgagee may at any time cease proceeding under such right or remedy and
proceed under any other right or remedy under this Mortgage or the Guaranty.
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23.  Giving of Notice. All notices to Mortgagor that are either required or contemplated
in connection with this Mortgage shall be in writing, and shall be deemed given upon the earlier of
the actual receipt thereof by Mortgagor and five (5) days after mailing the same to Mortgagor at
Mortgagor’s address first above written with postage prepaid via certified first class mail. By notice
complying with the foregoing provisions of this section, Mortgagor may from time to time change
its address for notice purposes, except that any such notice shall not be deemed delivered until
actually received. Except as otherwise specifically required, notice of the exercise of any option
granted to the Mortgagee herein, or in the Guaranty secured hereby, is not required to be given.

24.  Time is of the Essence. It is specifically agreed that time is of the essence of this
Mortgage. Th+ waiver of the options or obligations secured hereby shall not at any time thereafter
be held to be abaadonment of such rights.

25. Mortgagee’s Lien for Expenses. At all times, regardless of whether any loan
proceeds have been disbuised to Borrower, this Mortgage secures (in addition to any loan proceeds
disbursed from time to time) thc payment of any and all expenses, and advances due to or incurred
by Mortgagee in connection with this transaction.

26. Modification. This Mortgage may not be changed, waived, discharged or terminated
orally, but only by an instrument or itistiments in writing, signed by the party against which
enforcement of the change, waiver, discharge or termination is asserted.

27. Covenants to Run with the Land. A the covenants hereof shall run with and touch
and concern the land.

28.  Captions. The captions and headings of varigns sections are for convenience only
and are not to be construed as defining or limiting, in any way, th< scope or intent of the provisions
hereof.

29.  Construction. This Mortgage shall be construed and enfor sed according to the laws
of the State of Illinois.

30.  Binding on Successors and Assigns, Definitions. This Mortgage and i provisions
hereof shall extend and be binding upon Mortgagor’s successors and assigns and all perspay claiming
under or through Mortgagor, and the word “Mortgagor” when used herein shall include and refer to
(in addition to Mortgagor) all such persons and all persons liable for the payment of the Indebtedness
or any part thereof, whether or not such persons shall have executed the Guaranty or this Mortgage.
The word “Mortgagee” when used herein shall include the successors and assigns of the Mortgagee
named herein, and the holder or holders, from time to time, of the Guaranty secured hereby.
Whenever used, the singular number shall include the plural, the plural the singular, and the use of
any gender shall include all genders. The word “person” as used herein means any natural person
and any partnership, joint venture, corporation, association, or other legal entity.
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31.  Further Assurances. Mortgagor shall execute, acknowledge and deliver to
Mortgagee and to any subsequent holder from time to time upon demand (and pay the cost of
preparing and recording thereof) any further instrument or instruments, including, but not limited
to, mortgages, security agreements, financing statements, assignments and renewal and substitution
notes, so as to re-affirm, to correct and to perfect the evidence of the obligation hereby secured and
the lien of Mortgagee to all or any part of the Premises intended to be hereby mortgaged, whether
now mortgaged, later substituted for, or acquired subsequent to the date of this Mortgage and
extensions or modifications thereof, and will do or cause to be done all such further acts and things
as may reasonably be necessary fully to effectuate the intent of this Mortgage.

32, _Racording and Filing. Mortgagor, at its expense, will cause this Mortgage and all
supplements therein for which constructive notice must be given to protect Mortgagee, at all times
to be recorded and filed, and re-recorded and refiled, in such manner and in such places as
Mortgagee shall reasonaly request, and will pay all such recording, filing, re-recording, refiling,
taxes, fees and other charges io the maximum extent permitted by the laws of the state in which the
Premises are situated.

33.  Rightto Contest Taxesand Mechanics’ Liens. The obligations of Mortgagor under
Section 2 and 6 hereof, and the rights of Mortgagee under Section 8 hereof, are subject to the right
Mortgagor shall have to contest in good £2irx the validity or amount of any tax or assessment or lien
arising from any work performed at or mateiizic furnished to the Premises which right, however, is
conditional upon (i) such contest having the effect i preventing the collection of the tax, assessment
or lien so contested and the sale or forfeiture of ti:z Premises or any part thereof or interest therein
to satisfy the same, (ii) Mortgagor giving Mortgagec “atitten notice of its intention to contest the
same in a timely manner, which, with respect to any contcsfzd tax or assessment, shall mean before
any such tax, assessment or lien has been increased by any penalties or costs, and with respect to any
contested mechanics’ lien claim, shall mean within five (5) days after Mortgagor receives actual
notice of the filing thereof, (iii) at Mortgagee’s request Mortgagor 1izaling and thereafter maintaining
with Mortgagee or such other depositary as Mortgagee may designaie, 2 deposit of cash (or United
States government securities, in discount form, or other security as tudy, in Mortgagee’s sole
discretion, be acceptable to Mortgagee, and in either case having a present velve equal to the amount
herein specified) in an amount not less then one hundred twenty-five percent (125 %) of the amount
which, in Mortgagee’s reasonable opinion, determined from time to time, shall be su¥icient to pay
in full such contested tax, assessment or lien and penalties, costs and interest that may bccome due
thereon in the event of a final determination thereof adverse to Mortgagor or in the event Miortgagor
fails to prosecute such contest as herein required, and (iv) Mortgagor diligently prosecuting such
contest by appropriate legal proceedings. In the event Mortgagor shall fail to prosecute such contest
with reasonable diligence or shall fail to maintain sufficient funds, or other security as aforesaid, on
deposit as hereinabove provided, Mortgagee may, at its option and after written notice to Mortgagor,
liquidate the securities deposited with Mortgagee, and apply the proceeds thereof and other monies
deposited with Mortgagee in payment of, or on account of, such taxes, assessments, or liens or any
portion thereof then unpaid, including the payment of all penalties and interest thereon.
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34. Waivers. Mortgagor shall not and will not apply for or avail itself of any
appraisement, valuation, redemption, stay, extension, or exemption laws or any so called
“moratorium laws,” now existing or hereafter enacted, in order to prevent or hinder the enforcement
or foreclosure of this Mortgage, but hereby waives the benefit of such laws. Mortgagor, for itself
and all who may claim through or under it, waives any and all rights of redemption and right to have
the property and estates comprising the Premises marshaled upon any foreclosure of the lien hereof
and agrees that any court having jurisdiction to foreclose such lien may order the Premises sold as
an entirety. Lender shall be entitled to bid at any public sale on all or any portion of the Premises.

35.  Waiver of Right to Jury Trial. Mortgagor waives any right to a trial by jury in any
action or proréeding to enforce or defend any rights (i) under this Mortgage or under any Loan
Document or an;’ smendment, instrument, document or agreement which may be delivered in the
future in connecticr kerewith or (ii) arising from any banking relationship existing in connection
with this Mortgage, aii¢* agree that any such action or proceeding shall be tried before a court and not
before a jury.

36. Covenants, Representations and Warranties. Mortgagor covenants, represents,
and warrants that Mortgagor has good-title to the Property, is lawfully sized of the Property hereby
conveyed, and has the right to grant ar:d convey the Property, and that the Property is unencumbered
subject to the Permitted Exceptions listed 0 the Schedule attached as Exhibit “B” hereto, and that
the Mortgagor forever will warrant and deferd generally the title to the Property unto Mortgagee
against all claims and demands of any ana ali persons or entities, subject to the Permitted
Exceptions.

37.  Counterpart. This Mortgage may be exccnted by the parties hereto in counterpart
with the same force and effect as if all parties hereto had execated the same instrument and all said
counterparts when taken together shall constitute one and the sarie Mortgage.

the day and year first

IN WITNESS WHEREOF, Mortgagor has signed these presyints
written above. I,',
. 4
) dlﬁ s

RoRId R. Hillock, individually
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

*

I, ; [:qﬁl ﬁfzg { a;é , a Notary Public, in and for the said County, in the State
aforesaid, do hereby certify that Ronald R. Hlllock individually, who is personally known to me to
be the same person whose name is subscribed to the foregoing instrument appeared before me this
day in person and acknowledged that he signed and delivered the said instrument in his individual
capacity as his own free and voluntary act for the uses and purposes therein set forth.

Givenunder my hand and Seal of Office this _\ﬂ_ﬁday of August 2002.

ASAARIAAN e AOR
gMﬁij't‘ NOLAT AL 4
g Lo :"1“{, _;;fi_g b NOTARY pUBLIC
v
¥
‘(
*

0 u..l ’!s

SKENIG/508395.1 21




UNOFFICIAL COPY




UNOFFICIAL COPY N
guz1iae0dl

LEGAL DESCRIPTION

THE SOUTH 50 FEET OF THE EAST 140 FEET OF LOT 20 IN THE SUBDIVISION OF LOTS
11 AND 12 IN BELLE PLAINE, IN THE SOUTH EAST 1/4 OF THE SOUTH EAST 1/4 OF

SECTION 18, TOWNSHIP 40 NORTH EAST OF THE THIRD PRINCIPAL MERIDIAN, COOK
COUNTY, ILLINOIS

P.IN. Nos.:14-15-421-017-0000 and 14-18-421-018-0000
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EXHIBIT “B”

PERMITTED EXCEPTIONS

1. General Real Estate taxes for 2001 and subsequent years.

2. First Mortgage between Ronald R. Hillock as Mortgagor and Countrywide or its assignees
as Mortgagee on the property located at 4050 N. Paulina Street, Chicago, Illinois, dated
August___,2002 and recorded on August __,2002as Document No.
to secre an indebtedness in the original principal amount of $650,000.00.

3. First Mortgzp< between Ronald R. Hillock as Mortgagor and Countrywide or its assignees
as Mortgagee ot the property located at 4052 N. Paulina Street, Chicago, Illinois, dated
August___,2002ané recorded on August __,2002 as DocumentNo.
to secure an indebtedncss in the original principal amount of $612,500.00.
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