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DEFINITIONS

: Words used in multiple sections of this docutnent are defined below and other words are defined
" in Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this
- document are alsa provided in Section 16.

~ {A) "Security Instrument” means this document, which iz dated September 23, 2002 '
together with all Riders to this document.

(B} "Borrower” is _wALTER STEWART RQRERTS, III ANl DEBCRAH §. ROBERTS, HUSBAND
ANDL_WTFE

—_

Borrower is the mortgagor under this Security Instrument.

(C) "Lender” is washington Mutual Bank, FA, a federal assoziatiom .
Lender is a Bank organized and existiig under the |aws
of United Staces of America . Lenter’s ~address is

400 Bast Main Street Stockton, CA 55290
_Lender is the mortgagee under this Security Instrument.
(D) "Note" means the promissory nots signed by Borrower and doted September 23, 2002
The Note states that Borrower owes Lender six Mundred Thousand & 00/100

Dotars {U.S. % 600,000,00 ) plus interest. Borrower has promised to pay this debt in
regular Periodic Payments and 1o pay the debt in full not 1ater than tober 1, 203 .
(E} "Property™ means the property that is described below under the heading "Transfer of Rights
in the Property.”

(F) "Loan™ means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security instrument, plus interest.
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IG) "Riders” means &l Riders to thig Security Instrument that are executed by Borrower, The
following Riders are to be executed by Borrower [check box as applicablel:

(X] Adjustable Rate Rider [] Condorminium Rider [C] 1-4 Family Rider
(] Gradusted Payment Rider ™ Planned Unit Development Rider ] Biweekly Payment Rider
Ballaon Rider (3 Rete Improvemnent Rider [ Second Home Rider

D Otherls) [specify]

(H) "Applicable Law" means all controliing applicable federal, state and local statutes, regulations,
ordinances zid administrative rules ang orders (that have the effect of law) as well as all
spplicable final, ;1wn-appealable judicial opinions.

) "Community Asnociation Dues, Faps, and Assessments” means all dues, fees, assessments o)
and other charges.<n@. are imposed on Borrower or the Property by a condominium association, e
homeoawners agsociation o similar organization. <
(J) "Electronic Funds Tran=wr® means any transfer of funds, other than a transactien originated -t
by check, draft, or similer zaper instrument, which is inftiated through an electronic terminal, «*

telephonic Instrurnent, compute’, br magnetic tepe se as to erder, instruct, or authorize a financial «t
institution to debit or credit an azeount. Such term includes, but is not limited to, point-of-sale <
transfers, automated teller machine ‘ranisactions, transfers initisted by telephone, wirs transfers, cd

and altomated clearinghouse transfers.

{K) "Escrow Items” means those items tha” are described in Section 3.

{L} "Migscellaneous Proceeds” means sny <cmpensation, settlement, awerd of damages, or
proceeds, whether by way of judgment, settiemniic or otherwise, paid by any third party (other
than insurance proceeds paid under the coverages dese¢ribed in Section 5) for: (i) damage to, or
destruction of, the Property; (i) condemnation or othre taking of all or any part of the Property;
(i) conveyance in lieu of condemnation; or (iv} misrapresentations of, or omissions as to, the
value and/or condition of the Property.

{M) "Mortgage Insurance™ meens ingurance protecting Lenner against the nonpayment of, or
default on, the Loan,

{N) "Periodic Payment™ means the regularly scheduled amount due for (i) principal and interest
under the Note, plus (i) any amounts under Section 3 of this Security instrument.

{0) "RESPA" means the Real Estate Settlement Procedures Act {12 U.E.C "Sestion 2601 ¢t seq.)
and its implementing regulation, Regulation X {24 C.F.R. Part 3800}, as 1hay might be amended
from time to time, or any additional or successor legislation of regulatisn thet governs the same
subject marter. As used in this Security Instrument, "RESPA" refers to all requirements and
restrictions that are imposed in regard to a "fsderally related mortgage loan™ even if'the Loan does
not qualify as a "federally related mortpage loan” under RESPA.

{P) "Successor in Interest of Borrowar" meansg any party that has taken title to the Praperty,
whether or not that party has assumed Borrower’s obligations under the Note and/or this ‘Gecurity
Instrument.

TRANSFER QF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: {1} the repaymant of the Lean, and sl renewals,
extensions and modifications of the Note; (i} the performance of Borrower’s covenants and
agreements under this Security Instrument and the Note; end (iil) the performance of all
agreements of Borrower to pay fees and charges arising oyt of the Loan whether or not herein set
forth. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender’s
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successors and assigns, with power of sale, the following described property located in

Cook County. llinois:
BEE ATTACHED

which currently hzz the address of _521_CENTRAL AVENUE

[Streer)

WILMETTS _ . Winais ("Property Address™}:
[City] [Zip %adel

TOGETHER WITH al 'ne improvements now ot hereafter erected on the property, and ol
easements, appurtenances, and #ivtures now or hereafter a part of the property. All replacements
and gdditions shall also be coveres Ly this Seourity Instrument. All of the foregoing is reterred to
in this Security Instrument as the *Prozarty."

21114468

BORAROWER COVENANTS that Eorrower is lawfully seised of the estate hereby conveyed
and has the fight to grant and convey tae Fropeity and that the Property is unencumbered, except
ior encumbranges of record. Borrower warrai t5 and will defend generally the title 10 the Praoperty
against all claime and demands, Subject 10 any encumarances of record.

THIS SECURITY INSTRUMENT combines wolform covenants for nations! use and
non-uniform covenants with limited variations by jurizdiziion to constitute uniform gecurity
instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant @id agree as follows:

1. Payment of Principal, Intérest, Escrow ltems, Propaymeont Gharges, and Late Chargas.
Rotrrower shall pay when due the pringipal of, and interast an, the dehn evidenced by the Note and
any prepayment charges and late charges due under the Note. Borrowir »aall aiso pay funds for
Escrow Items pursuant 1o Section 3. Payments due under the Note and 1his_Security instrument
shall be made in U.S. currency. However, if any cheock or other instrument received by Lender as
payment under the Note of this Security instrument is returned 10 Lender unpaid, Lender may
raguire that any or all subsequent payments due under the Note and this Seourity’ ligtrument be
made in one of more of the following forms, &s selected by Lender: (a) cash; (B} money order; (c}
certified check, bank check, treasurer's check or cashier's check, provided any sucn check is
drawn upon an institution whose deposits are insured by a federal agency, ingtrumer talty, or
entity; or {d) Electronic Funds Transfer.

Payments are deemed received by Lender whan received at the logation designated in the
Note ar at such other location as may be designated by Lender in acecordance with the notice
provisions n gection 15. Lender may rewurn any payment of partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may sccept any payment or
partial payment insufficient to &ring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, put Lender is not
obligated to apply such peyments i@t the time such payments are accepted. 1f each Periodie
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Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplizd funds until Borrower makes payment to bring the Loan
surrent. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return therm to Borrower, If not applied earlier, such funds will be applied to the
outstanding principal balance under the Note immediatsly prior to foreclosure. No offset or claim
which Borrower might have now or in the future against Lender shall relieve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants
and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise describeq in this Section 2,
all payments accapted and appliéd by Lender shall be applied in the following order of priority: (a)
interest due und2r the Note; (b) principal due under the Note; (c) amounts due under Section 3.
Such payments fnell be applied to esch Periodic Payment in the order in which it became due.
Any remaining ameun's shall be applied first to late charges, second to any other amounts due
under this Security Inscument, and then to reduce the principal balance of the Note.

If Lender receives < payment from Borrower for a defingquent Periodic Payment which
includes a sufficient amourt to pay any late cherge due, the payment may be applied to the
delinquent payment and the late charge. If more than one Periodic Payment is outstanding, Lender
may apply any payment recaived trum Borrower to the répayment of the Periodie Payments if, and
to the extent that, each payment can ve paid in full. To the extent that any excess exists after the
payment is applied t0 the full paymert 2 one or more Periodic Payments, such excess may be
applied to any late charges due. Voluntary prapayments shall be applied first to any prepayment
charges and then gg described in the Note,

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal
due under the Note shall not extend or postpoiie tne due deate, or change the amount, of the
Feriodic Payments.

3. Funds for Escrow ltems. Borrower shall pay <o “ender on the day Periodic Payments are
due under the Note, until the Note Is paid in full, 8 sum-ths "Funds"} to provide for paymeant of
amounts due for: (8) taxes and assessments and other iteras which can attain priority over this
Security Instrument as o lign or encumbrance of the Propeiiy; (b -{2asehold payments or ground
rents on the Property, if any; (¢) premiums for any and zll insuraner required by Lender under
Section 5; and (d) Mortgage Insurance premiums, if any, or any si.as payable by Borrower to
Lender in lieu of the payment of Mortgege Ingurance premiums in accurdance with the provisions
of Seetion 10. These iterns are called "Egerow Items." At origination o/ at ‘any time during the
term of the Loan, Lender may require that Community Association Dues, Feas, ‘and Assessmants,
if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Itam.
Borrower shall promptly furnish to Lender all notices of amounts to be paid unds: s Seetion,
Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrower’s abligation
te pay the Funds for any or all Escrow [tems, Lender may waive Borrower's obligation tc pay to
Lender Funds for ahy or all Esorow Items at any time. Any such waiver may only be in w(iting. In
the event of such waiver, Berrower shall pay direcily, when and where payable, the amounts due
for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time period as
Lender may require. Borrower’s obligation to make such payments and to provide receipis shall
for all purposes be deemed to be a covenant and agreement contained in this Security Instrument,
as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow ltems directly, pursuant to a waiver, and Borrower fails to pay the ameunt due for an
Escrow {tem, Lender may exercise its rights under Section 8 and pay such amount and Borrower
shail then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke
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the waiver as to any or all Escrow Hems at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrowsr shall pay to Lender all Funds, and in such amounts, that
are then required under this Sectign 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender
to apply the Funds a1 the tme specified under RESPA, and {b) not 1o exceed the maximum
amount a lender can require under RESPA. Lender shall estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow items or
otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose depasits are so
insured) or in.any Federal Home Loan Bank. Lender shali spply the Funds to pay the Escrow [tems
no later than the time specified under RESPA. Lender shall not charge Borrower for holding and
applying the Funds, annually analyzing the escrow account, or verifying the Escrow ltems, unless
Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make such a
charge. Uniess an agreemient is made in writing of Applicable Law requires interest to be paid on
the Funds, Lender shall aio7 e required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender can @aree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower, ywihout charge, an annual accounting of the Funds as required by
RESPA.

If there is @ surplus of Furds held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess jurds in accordance with RESPA. If there is 8 shortage of
Funds held in escrow, as defined under ARSPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lendei tn¢ amount necessary to make up the shortage in
accordance with RESPA, but in no more than twelva monthly payments. If there is a deficiency of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amouiit necessary 10 make up the deficiency in
accordance with RESPA, but in no more than twelve niorithly payments.

Upon payment in full of all sums secured by fhiz Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4, Charges; Liens. Borrower shell pay all taxes, asccssments, charges, fines, and
impositions attributable to the Property which can attain priority over this Security Instrument,
leasehold payments or ground rents on the Property, if any, and ‘Carymunity Association Dues,
Fees, and Assassments, if any. To the extent that these items are Eswconv Items, Borrower shall
pay them in the manner provided in Sectien 3.

Borrower shall promptly discharge any lien which has pricrity over this Security instrument
unless borrower: (a) agrees in writing to the payment of the obligation securr.d vy the lien in a
manner acceptable to Lender, but orly so long as Borrower is performing such sgreement; (b)
contests the lien in good faith by, or defends against enforcement of the lien in, legul uroceedings
which in Lender’s opinion operate to prevent the enforcement of the fian while those oroceedings
are pending, but only until such proceedings are concluded: or (¢) secures from the holder of the
lien an agreement satisfagtory 1o Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a lien which can attain priority over
this Security Instrument, Lender may give Berrower a notice identifying the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the fien or take one or more of the
actions set forth above in this Section 4.

Lender may regquire Borrower to pay a one-time charge for a real estaie 1ax verification
and/or reporting service used by Lender in connection with this Loan.

21114468
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5. Property Insurance. Borrower shall keep the improvements now existing or hersafter
erected on the Property insured against loss by fire, hazards included within the term "extended
coverage,” and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the amounts (including deductible
levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurence carrier providing the insurance
shall be chosen by Borrower subject 1o Lender’s right to disapprove Borrower’s choice, which
right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with
this Loan, either: {(a) a one-time charge for flood zone determination, certification and tracking
services; or (b} & onetime charge for flood zone determination and certification services and
subsequent chorgns each time remappings or similar changes occur which reasonably might affect
such detarmingtiosi-or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Fzderal Emergency Management Agency in connection with the review of any
flood zone determinz o’ resulting from an objection by Borrower.

If Borrawer fails ©a.maintain any of the coverages described above, Lender may obtain
insurance coverage, at Leadsi’s option and Borrower’s expense. Lender is under no abligation to
purchase any particular type o7 amount of coverage. Lender may purchase such insurance from
or through any company acceptrioi 1o Lender including, without limitation, an affiliate of Lender,
and Borrower acknowledges and ageees that Lender’s affiliate may receive consideration for such
purchase, Therefore, such coverage ¢'1all \cover Lender, but might or might not protect Borrower,
Borrower’s equity in the Property, or ihs contents of the Property, against any risk, hazard or
ligbitity and might provide greater or lessti coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtsined might significantly exceed the
cost of insurance that Borrower could have obtained: Any amounis disbursed by Lender under this
Section 5 shall become edditional debi of Borrower secured by this Security Instrument. These
amounts shall bear interest gt the Note rate from tha rete of disbursemant and shall be paysble,
with such interest, upon notice fram Lender to Borrower reruesting payment.

All insurance policies required by Lender and renew:ls of such polices shall be subject to
Lender's right to disapprove such policies, shall include a‘stardard mortgage elause, and shall
name Lender as mortgagee and/or as an additional loss payee. Lendor shall have the right to hold
the policies and renewal certificates. if Lender requires, Borrower shal” promptly give to Lender all
receipts of paid premiums and renewal notices. If Borrower obins any form of insurance
coverage, not atherwise required by Lender, for damage to, or destructior of, the Property, such
policy shall include & standard mertgage clause and shall name Lender as \nortgagee and/or as an
additional loss payee.

Barrower hereby absolutely and irrevocably assigns to Lender all of Borrowur's right, title
and interest in and to all proceeds from any insurance policy (whether or not the insiirance policy
was required by Lender) that are dus, paid or payabls with respect to any damage to such
property, regerdless of whether the insurance policy is established before, on or after the date of
this Security instrument. By absolutely and irrevoeably assigning to Lender all of Berruwer’s
rights 1o receive any and all proceeds from any insurance policy, Borrower hereby waives, to the
full extent allowed by law, all of Borrower’s rights 1o receive any and all of such insurance
proceeds.

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower‘s right, title
and interest in and to (a) any and all claims, present and future, known or unknown, absolute or
contingent, (b) any and all causes of action, {c) any and all judgments and settlements (whether
through litigation, mediation, arbitration or otherwise), (d) any and all funds scught against or
from any party or parties whosoever, and (¢} any and all funds received or receivable in
connection with any damage to such property, resulting from any cause or causes whatsoever,
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including but not limited 9, land subsidence, landslide, windstorm, earthquake, fire, flood or any
other cause.

Borrover agre¢s 10 execute, acknowledge if requested, and deliver to Lender, and/or upon
notice from Lender shall request any insurance ageney or company that has issued any insurance
policy to execute and deliver to Lender, any additiona! instruments of decuments requested by
Lender from time to time to avidence Borrower's absolute and irrevoggble assignments set forth in
this paragraph.

In the event of loss, Borrower sh all give prompt notice 0 tha insurance carrist and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lendsr and Borrower
otherwise agre in writing, any insurance proceeds, whether of not the underlying insurance was
required by Lende:; shall be gpplied to restoration of repair of the Property. if the regtoration of
repair is economically feacible and Lender's aecurity is not lessened. During sueh repair and
restoration petled, Lzndar shall have tha right to hold such insurance proceesds until Lender has
had an opportunity to insyect such Property to ensure the work has been completed to Lender's
satisfaction, provided tha <ich inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs ang ractoration in @ single payment or in a seriag of progress payments as
the work is completed. Unless ar areement is made in writing of Applicabie Law requiras iNterest
to be paid on such insurance procesds, Lender shall not be required to pay Borrower any interest
or earnings on such proceeds, Fees Tur public adjustets, of other third parties, reteined by
Borrower shall not be paid out of e insurance proceeds end ghall be the sole obfigation of
Borrower. If the restoration of repair is nof aconomically teasible or Lender's s&curity would be
lessened, the nsurance proceeds shall 2o applied to the sums sacured by this Security
instrument, whether of not then due, with the excess, if any. paid to Borrower. Such insurance
proceeds shall be applied in the order provided for in vection 2.

|f Borrower abandons the Property, Lence n3y file, negotiate and settle any available
insurance elaim and ralated matters. |f Borrower does-1nt respond within 30 days to & notice from
Lender that the insurance carrier has offered to settic'd Z'aim, then Lender may negotiate and
gettie the claim. The 30-day period will begin when the puiice is given. In either event, or it
Lender acquires the Property under Section 22 or otherwise/ Sorrower hereby assigns 10 Lender
(a) Borrower’s rights to any insurance proceeds in an amount nec T exceed the amounts unpaid
under the Note or this Seeyrity Instrurnent, and (pb) any other of Sorrower's tights (other than the
right 10 any refund of unearned premiums paid by Borrower) under &l insurance policies covering
the Property, insofar as such rights ére applicable to the coverage of thz Property. Lender may
use the insurainée praceeds either to repair or restore the Property or to pay ameunts unpaid under
the Note or this Security instrument, whather or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Prope'ty 33 Borrower’'s
principal tesidence within sixty days after the execution of this Security Instrwipsnt and shall
continue to occupy the Property as Eorrower’s prineipal residence for at least one vear after the
date of occupancy, unless Lender otherwise agrées in writing, which consent shal. not be
unreasonably withheld, of untess extenuating ¢ircumstances exist which &fe peyond Barrower’s
eontrot.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage of impair the Property, of remove or demolish any puilding thereon, allow the
Property to deteriorate of commit wiaste on the Froperty. Whether of not Barrower is residing in
the Property, Borrower shall maintain the Property in good condition gnd repair in order to prevent
the Property from deteriorating or decreasing in value due 10 its condition. Unless it is datetmined
pursuant to Section 5 that repaic Of restaration is not aconomically feasible, Borrower shall
promptly repait the Property in geod and workmanlike manner if damaged to avoid further
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deteriorstion or damage. Lender shall, uniess otherwise agreed in writing between Lender and
Borrower, have the right to hold insurance or candemnation proceeds, [f insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property,
Borrower shall be responsibie for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a
single payment or in a series of prograss payments as the work is completed. If the insurance or
condemnation proceeds are not sufficient to repsir or restore the Property, Borrower & not
relieved of Borrower's obligstien for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it
nas ressonab's cause, Lender may inspect the interior of the improvements on the Property.
Lender shall give 2orrower notice at the time of or prior to such an interior inspection specifying
such reasonable savse. lender does not miake any werranty of representation regarding, and
assumes no responciniiity for, the work done on the Property, and Borrower shall not have any
right 1o rely in any way on any inspection(s) by or for Lender or its agent. Borrower shall be
solely respansible for dutermining that the werk ie done in a good, thorough, efficient and
workmanlike manner in accordsnce with all applicable laws.

Borrower shell (a) sppesrin and defend any action or proceeding purporting to affect the
seourity hereof, the Property of hx rights or powers of Lender: {b) at Lender’s eptien, assign to
Londer, to the extent of Lender’s inteiest, any claims, demands, ar causes of action of any Kind,
and any award, court judgement, or prosseds of settlement of any such ¢laim, demand or cause
of action of any kind which Borrower nov as or may heresfter acquire ansing out of or relating
to any interest in the acquisition or ownershin of the Property. Lender shall not have eny duty to
prosecute any such claim, demand or cause of aection. Without limiting the foregoing, any such
claim, demand or cause of action atising out of or .elating to any interest in the scquisition or
ownership of the Praperty may include (i) any such injury or damage to the Property including
without limit injury or damage ¢ any structure or impravament situated thereon, (i} ar any claim
or cause of action in faver of Borrower which arises out £ the transaction financed in whole or in
part by the making of the loan secured hereby, {lih any <lrim or cause of action in favor of
Borrower {(except for badily injury) which arises as a result nf any negligent of improper
construction, instaliation or repair cf the Property including| withsut limit, any surface or
subsurface thereof, or of any building or structure theréon or (V) zny proceeds of ingurance,
whether or not required by Lender payable as a result of any damaga w-or otherwise relating to
the Property or any interest therein. Lender may apply, use or release Zuch monies so received
by it in the same manner as provided in Paragraph 5 for the progeeds of insuririce.

8. Borrower's Loan Application. Borrower shall be in default if, during che Loan application
process, Borrower or any persons or entities acting a2t the direction of Eorrmwsr or with
Borrower’'s knowledge or consent gave materially false, misleading, or insccuraie intirenation or
statements to Lender (or failed to provide Lender with material information) in connection with the
Loan. Material representations include, but are not limited to, representations corsurning
Borrower's occupancy of the Praperty as Borrower’s principal residence,

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument.
If (a) Borrower fails to perform the covenants and agreeménts contained in this Security
Instrument, (b) there is a legal proceeding that might significantly affect Lender’s interest in the
Property and/or rights under this Seeurity Instrument {such as a proceeding in bankruptey,
probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over
this Security Instrument or to enfore: laws or regulstions), or {c} Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect
Lender's interest in the Property and rights under this Security Instrument. including protecting

11144608
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and/or assessing the value of the Property, and securing and/or repairing the Property. Lender’s
actions can include, but are not limited to: (&) paying any sums secured by a lien which has
priofity over this Security Instrument; (in) appearing in court; and (c) paying reasonable attorneys’
fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited
to, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turred on or off. Although Lender may take action under this Section 9, Lender does
not have 10 do so and is not under any duty or obligation 1o do so. It is agreed that Lender incurs
no liability for not taking any or all acticns authorized under this Section 2.

Any araounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower securer by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of dishursement and shall be payable, with such interest, upon notice from Lender
to Borrowar requesT:ng payment.

If this Security Instrument is on a [easehold, Borrower shall cemply with all the provisions
of the lease. I Borrower ‘acyuires fes title to the Property, the leasehald and the fee title shall not
merge unless Lender agrees ‘2 the merger in writing.

10. Mortgage Insurance. it Lender required Mortgage Insurance as a condition of making
the Loan, Borrower shall pay the piemiums required 1o meintain the Mortgage Insurance in effect.
¥, for any reason, the Mortgage Infurarce coverage required by Lender ceases t0 be available
from the mortgage insurer that previous'y provided such insurance and Borrower was required 10
make separately designated payments wvy.atd the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to obtaiii c:overage substantially equivaleni to the Mortgage
Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from an altemate mortgage insurer selected by Lender. If
substantially equivalent Mortgage Insurance coveraje s not gvailable, Borrower shall continue to
pay to Lender the amount of the separately designgted payments that were due when the
insurance coverage ceased to be in effect. Lender will acceyt; use and retain these payments as @
non-refundable loss reserve in lieu of Mortgage Insureare. Such loss reserve shall be
non-refundable, nowithstanding the fect that the Loan is uitimarsiy, paid in full, and Lender shall
not be required to pay Borrower any interest or earnings on such ‘ass reserve. Lender can no
longer require loss reserve payments if Mortgage Insurance coverace lin the amount and for the
period that Lender requires) provided by an insurer selected by Lender ugzin becomes available, is
obtained, and Lender requires separately designated payments towerd the premiums for Mortgage
Insurance. If Lender required Mortgagn Insurance as a condition of making the Loan and Borrower
was required to make separately designated payments toward the premivins, for Mortgage
Insurance, Borrower shall pay the premiums required to maintain Mortgage [nsusziies in effect, or
to provide a non-refundable loss resetve, untll Lender’s requirement for Martgage In.surance ends
in accordance with any written agreement between Borrower and Lender providing for such
termination or until termination is required by Applicable Law. Nothing in this Section " Oaffects
Borrower’s obligation to pay interest &t the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any ertity that purchases the Note} for certain
logses it may incur if Borrower does not repay the Loan as egreed. Borrower is not a party 10 the
Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time,
and may enter into agreements with other parties that share or modify their risk, or reduce losses.
These agreements are on terms and conditions that are satisfactory to the mortgage insurer and
the other party (or parties) to these agreements. These agreements may fequire the mortgage
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insurer to make payments using any squree of funds that the mortgage insurer may have available
{which may include funds obtainad from Mortgage Insurance premiums).

Asc @ rasult of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, sny other entity, or eny affiliate of any of the foregoing, may receive (directly or
indirectly) amounts that derive from {or might be characterized as) @ portion of Borrower's
payments for Mortgage [rsurance, in exchange for sharing or modifying the mortgage insurer’s
risk, or reducing 1osses. If such agresment provides that an affiliate of Lender takes a share of
the insurer's risk in exchange for a share of the premiums paid to the insurer, the arrangement is
often termed "¢aptive reinsurance.” Further:

{a) Ariy ~uch agreements will not affect the amounts that Barrower has agreed to pay for
Mortgage Insurzace, or any other terms of the Loan. Such agreements will not increase the
agmount Borrowe viill owe for Mortgage Insurance, and they will not entitle Borrower 10 any
refund.

{h) Any such «gr:ements will not affect the rights Borrower has - if any - with respect to
the Mertgage Insurance anszr the Homeowners Protection Aot of 1998 or any other law. These
rights may include the righ! %G reeeivs certain disclosures, to request and obtain cancellation of
the Mortgage Insurance, t hzva the Mortgage Insurance terminated automatically, and/or to
receive a refund of any Mortgage insurance premiums that were uneamned at the time of such
canceilation or termination.

11. Assignment of Miscellancou2 Proceeds: Forfeiture. All Miscellaneous Proceeds are
heraby assigned to and shall be paid 1o Lzpesr.

If the Property is damaged, such iMisrallaneous Proceeds shall be applied to restoration or
repair of the Property. if the restoration or repair i= ecanomically feasible and Lender's security is
not lessened. During such repair and restoratior peiied, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an orpertunity to inspect such Property to ensure
the work has been completed to Lender's satisfacuun, provided that such inspection shall be
undertaken promptly. Lender may pay for the repaire a7 rstoration in @ single disbursement or
in @ series of progress payments as the work is compietad. Unless an agreement is made in
writing or Applicable Law requires interest to be paid on.cuch Miscellaneous Proceeds, Lender
shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If
the restoration or repair is not economically feasible or Lender’s spiurity would be lessened, the
Miscellaneous Proceeds shall be applicd to the sums secured by this Surcrity Instrument, whether
or not then dus. with the excess, if any, paid to Borrower. Such Miscel'a seus Proceads shall be
applied in the order provided for in Section 2,

In the event of a total taking, destruction, or loss in valug ot tha. Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instry.nant, whether
or not then due, with the excess, if any, paid to Borrower,

in the event of a partial teking, destruction, or logs in value of the Froperty ‘n-wrhich the
fgir market value of the Property immadiately before the partial taking, destruction, or lussan value
is equal 10 or greater than the amount of the sums secured by this Security Instrument
immediately before the partial taking. destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the Miscellaneous Procesds multiplied by the fallowing fraction: (a) the total amount of
the sums secured immediately before the partial taking, destruction, or loss in value divided by (b)
the fair market value of the Property immediately before the partial taking, destruction, or loss in
value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or lass in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruetion, or loss in value is

f;&&ﬁﬂi&ﬁg

TLWINIS
73215 (0502 Fage 10 of 16

006-4 B90/880°d  PP2-L EBEELEFOES |en}ny uoyBujysey-woly  UBQS: (] 2002-E2-d8S




UNOFFICIAL COPY

03-2341-060331198-6

less than the amount of the sums secursd immediately before the partial taking. destruction, or
loss in value, unleas Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds
shall be applied to the sums socured by this Security Instrument whether ar not the sums are then
due.

if the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
the Opposing Party (as defined in the next santence} offers 10 make an award to settle a claim for
damages, Borrower fails 10 respond to Lender within 30 days after the date the notice is given,
Lender is authorized to coliect and apply the Miscellaneous Proceads either to restoration or repair D
of the Property or to the sums secured by this Seeurity instrument, whether or not then due. %
"Opposing Party" means the third party that owes Barrower Miscellaneous Proceeds or the party <
against whom Lariower has a right of action in regard 1o Miscellaneous Proceeds. <,A

Borrower suall be in default it any action of proceeding, whether civil or criminal, is begun oA
that, in Lender's jujozment, could result. in forfeiture of the Property or other material impairment <t
of Lender’s intergst.in *ne Property or sights under this Security Instrument. Borrower can cure G
such a default and, if gacylzration has nceurred, reinstate as provided in Section 19, by causing
the action or proceeding 109 dismissed with a ruling that, in Lender’s judgement, precludes
forfeiture of the Property or.odier material impairment of Lender’s interest in the Property of rights
under this Seeurity Instrument The proceeds of any award or claim for damages that are
attributable to the impairment of Leniger's interest in the Property are hereby assigned and shall be
paid to Lender.

All Miscellansous Proceeds tha: aig not applied to restoration or repair of the Property
¢hall be applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearemrs By Lender Not a Waiver. This Security Instrument
cennot be changed or modified except as otherwise provided herein or by agreement in writing
signed by Borrower, or any Successor in interes’ to Borrower and Lender. Extension of the time
for payment of modification of amertization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in inrarest of Barrower shall not operate 10
release the liahility of Borrower or any Successor in Iriersst of Borrower. Lender shall not be
required to commence proceedings against any Successor in interest of Borrower or 10 refuse to
extend time for payment af otherwise modify amortization ut the-sums secured by this Security
Instrument by reason of any demand rnade by the original Barrowver or any Successors in Interest
of Borrower. Any forbearance by Lender in axercising any right. 0" remedy including, without
limitation, Lender's acceptance of payments from third persons, entities or Successors in interest
of Borrower or in amounts less than the amount then due, shall not be 2 aiver of or precluda the
exercise of any right or remedy. No waiver by Lender of any right under this Security Instrument
chall be effective unless in writing. \Waiver by Lender of eny right granted 10 Lander under this
Security Instrument of of any provision of this Security Instrument as 10 Jny transaction of
oceurrence shall not be deemed a waiver as 10 any future transaction or 0GCUrrence.

13. Joint and Several Ligbility; Co-signers; Successors and Assigns Bouufl Borrower
covenants and agrees that Borrower’s obligations and liability shall be joint and severai. Jwwever,
any Borrower who co-signs this Security Instrument but does not execute the “Note (2
"co-signer”): (@) is co-signing this Sseurity Instrument only 19 mortgage, grant and convey the
co-signer’'s interest in the Property under the terms of this Security Instrument; (b} is not
personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that
Lender and any other Borrower can agree 10 extend, modify, forbear of make any
accommodations with regard to the 1erms of this Security lngtrument of the Note without the
co-signer’s consent.

Subject 1o the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower’s obligations under this Security Instrument in writing, and is approved by
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Lender, shall abtain all of Borrower's rights and benefits under this Security Instrument. Borrower
shall not be released from Borrower's obligations and liability under this Security Instrument
unless Lender agrees to such relesse in writing. The covenanis and agreements of this Security
Instrument shall bind (except as provided in Section 20) and benefit the successors and assigns of
Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connaction
with Borrower’s default, for the purpese of protecting Lender’s interest in the Property and rights
under this Security Instrumant, including, but not limited to, attornays® fees, property inspection
and valuation fees. Borrower shall pay such other charges as Lender may deem reasonable for
sarvices rendseend by Lender and furniched at the request of Borrower, any Successor in interest
to Borrower or 2ay agent of Borrower. In regard to any other fees, the absence of express
authority in this Segrity Instrument ta charge a spacific fee to Borrower shall not be construed as
a prohibition on tra :harging of such fee. Lender may not charge fees that are expressly
prohibited by this Seeurity Instrument or by Applicable Law.

If the Loan is sukjer: to a law which sets maximum loan charges, and that law is finally
interpreted so that the interas=t or othar loan charges collscted or ta be colle¢ted in connegtion
with the Loan exceed the permizied limits, then: {8) any such loan eharge shall be reduced by the
amount necessary to reduce the-chargs te the permitted limit; and (b) any sums salready collected
from Borrower which exceeded perm’aey limits will be refunded to Borrower. Lender may choose
to make this refund by reducing the prineinal owed under the Note or by making a direct payment
te Barrawer. If a refund reduces princip=!, the reduction will be treated as a partial prepayment
without any prepayment charge (whether o riot a prepayment charge is provided for under the
Note). Borrower’s acceptance of any such refurd made by direct payment t6 Borrower will
constitute a walver of any right of action Borrower might have arising out of $u¢h overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security
Instrument must be in writing. Any notice to Borrower in zamnection with this Security Instryment
shall be deemed to have besen given to Borrower when mailed by first class mail or when actually
delivered to Borrower’'s notice address if sent by other mecne. Netice to any one Borrower shall
cunstitute notice to all Borcowers unlass Applicable Law exgiessly. ~aquires otherwise. The notice
address shall be the Property Address unless Borrower has dasigiwated a substitute notice address
by notice to Lender. Borrower shall promptly notify Lender of Borrorver's change of address. If
Lender specifies a procedure for reporting Borrower’s change of address “thun Borrower shall only
report a change of address through that specified procedure. There may e unly one designated
notice address under this Security Instrument at any one time. Any notice to Lender shall be given
by delivering it or mailing it by first class mail to Lender's address stated heren uricss Lender has
designated another address by notice to Borrower. Any notice in connection with this Security
Instrument shall not be deemed to have been given to Lender until actually receivec by Lender. If
any notice required by this Security Instrument is also required under Applicabla Law, the
Applicable Law requirement will satisfy the corresponding requirement under this (arurity
Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governgd by federal law and the law of the jurisdiotion in which the Property is located. All rights
gngd obligations contained in this Security Instrument are subject to any requirements and
limitations of Applicable Law. Appliceble Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such silence shall not be construed as a prohibition
against agreement by contract. [n the event that ény provision or cleuse of this Security
Instrument or the Note confllsts with Applicable Law, such conflict ghgll not affect other
provisions of this Seéc¢urity [nstrument or the Note whieh can be given effect without the
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conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shell mean and
include gorresponding neuter words or words of the feminine gender; (b) words in the singular
shall mean and include the plural and vice versa; and (e} the word "may" gives sole discretion
without any gbligation 10 take any action.

17. Borrower’s Copy- Borrower shall be given gne cOpY of the Note and of this Security
instrument.

18. Transfer of the Property or & Beneficial Interest in Borrower. AS used in this Section
18, "Interest in the Property™ means any legal or peneficial interest in the Property, including. but
not limited 1o, Tnese penefigial interesis transferred in a pond for deed, contract for deed,
instaliment sales oontract or €SCrow agreement, the intent of which is the transfer of title by
Borrower at a future 4ate to a purchaser.

If all or any ga’s of the Property or any Interest in the Property s sold or transferred (o7 if
Borrower is not a etaral person and 2 peneficial interest in Borrower is soid of transferred)
without Lender’s prior Wrivtan consent, Lender may require immediate payment in full of all sums
secured by this Security Insuyment. However, this option ghall not be exercised by Lender if such
exercise is prohibited by Appucable Law.

|t Lender exercises this (ortinn, Lender ghall give Borrower notice of scceleration. The
notice ghall provide & period of uot Imgs than 30 days from the date the notice is given in
accordance with Section 15 within v/hich Borrower must pay il sums secured by this Secufity
instrument. If Borrower fails to pay thess sums prior 10 the expiration of this period, Lender may
invoke any remedies parmited by this Sgrarity, Instrument without further notice of demand on
Borrower. :

19. Borrower's Right 1o Reinstote Aftey Acsaleration, If Borrower moets certain conditions,
Barrower shall have the right 1o have enforcemer t of this Security Instrument discontinued at any
time prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale
contained in this Security Instrument; {b) such other oerind as Applicable Law might specify for
the termination of Borrawer’s Tight 10 reinstate; or (c) BRUY of a judgement enforcing this Security
|nstrument. Those conditions are thet Borrower: (2) pays Lender all sums which then would be
due under this Security Instrument and the Note as if no agcelerstion had occurred; (b} cures any
default of any other covenants or ayreements; (c) pays all exoensrs incurred in enforcing this
Security Instrument, including, but not limited to, reasgnable attorinye’ fees, property inspection
and valuation fees, and other fees ingurred for the purpose of protesinid Lender's interest in the
Property and rights under this Security instrument; and (d) takes suin-Potion as Lender may
reasanably require 10 assure that Lender’s interest in the Property and rigks under ihis Security
Instrument, end Borrower’s obligation 10 pay the sums secured by this Seturity- Instrument; shall
continue unchanged. Lender may require that Borrower pay such reinstaterent sums and
expenses in one oOf more of the tollowing forms, as selected by Lender: (a) cash; 1) money order;
(c) certified check, bank check, treasurer’s check of cashier’'s check, provided any #:2h check is
drawn upon an institution whose cleposits are insured by @ federal agency. instrumantality of
entity; or (d} Electronic Funds Transter. Upon reinstatement by Borrower. this Security instrument
and obligations secured hereby shall remain fully affective as if no acceleration had occeurred.
However, this right to reinstate shall not apply in the case of acceleration under gection 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note (together with this Security Instrument) cen be sold ong OF more times
without prior notice 10 Borrower. A sale might result in a change in the entity (known a$ the
=1 ogn Servicer") that collects Periodic payments due under the Note and this Security Instrurnent
and performs other morigage loan servicing obligations under the Note, this Secunty instrument,
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and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a
sale of the Note. If there is a change ¢f the Loan Servicer, Borrower will be given written notice of
the ¢hange which will stata the name and address of the new Loan Servicer, the address to which
payments should be made and any other information RESPA requires in connection with a notice
of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by & Loan Servicer
other than the purchaser of the Note, the mortgage loan serviting obligations to Borrower will
remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Nota purchaser.

Neither Borrower nor Lender may commence, join, or be joined 10 any judicial action (as
either an individual litigant or the member of a class) that arises from the other party’s actions
pursuant t6 the, Security Instrument or that slleges that the other party has breached any
provision of, or aiy duty owed by rzason of, this Security Instrument, until such Borrower or
Lender has notifieu tno other party {with such notice given in compliance with the requirements of
Section 15) of such ziiayed breach and afforded the other party hereto a reasonable period after
the giving of such notice 16 1ake corrective action. If Applicable Law provides & time period which
must elapse before certailt 7.ction can be taken, that time period will be deemed to be reasonable
for purposes of this paragraph: The notice of acceleration and opportunity to cure given to
Borrower pursuant to Section 22 en¢' the notice of acceleration given to Borrower pursuant 10
Section 18 shall be deemed to seusTy the notice and opportunity to take corrective action
provisions of this Section 20.

21, Hazardous Substances. As wsrd in this Section 21: (a) "Mazardous Substances” are
those substances defined as toxic or-nazardous Substances, pollutants, or wastes by
Environmental Law and the following substances:- gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and hericiues, volatile solvents, materials containing
asbestos or formaldehyde, and radicactive materials; (b} "Envirenmental Law" means federal laws
and laws of the jurisdiction where the Property it Ircated that relate to health, safety or
environmental protection; (e} "Environmental Cleanup” ncivdes any reésponse action, remedial
action, or removal action, a5 defined in Environmental Law; ard (d) an "Environmental Condition”
means & condition that can cause, contribute to, or otherwise 1rig ror.an Environmental Cleanup.

Borrower shall not cause or pgrmit the presance, use, disnosa!, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Subsia:«cas, on or in the Property,
Borrower shall not do, nor allow anyene else to do, anything affecting ine Property (a} that is in
violation of any Environmental Law, (b) which creates an Environmental Cordition, or {c) which,
dus to the presence, use, or release of a Hazardous Substance, creates a caadition that adversely
affects the value of the Property. The preceding two sentences shall not apply <@ he presence,
use, or storage on the Property of small quantities of Hazardous Substances the s generally
recognized to be appropriate to norrnal residential uses and to maintenance of e Froperty
({including, but not limited to, hazardous substance in consumer produets).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, (teriand,
lawsuit or other action by any governmental or regulatory agency or private party involving the
Property and any Hezardous Substance or Environmental Law of which Borrower has actual
knowledge, (b} any Environmental Condition, including but not limited to, any spilling, leaking,
discherge, reiease or threat of release of any Hazardous Substance, and (c) any condition caused
by the presence, use, or release of a [Hazardous Substance which adversely affects the value of
the Property. If Borrower learns, or is niotified by any governmental or regulatory suthority, or any
private party. that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all hecessary remedial sctions im aceordance
with Environmental Law. Nothing herein shall areate any obligation on Lender for an
Environmental Cleanup.,
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

22, Accoleration; Remedies. Lender shall give notice to Borrower prior to accelaration
following Borrower’'s breach of any covenant or agreement in this Security Instrument (but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall D
specify: (a) the default; {b) the action required to cure the default: () a date, not less than 30 O
days from the date the notice is given to Borrower, by which the default must be cured; and {d) e
that failure to cure the default on or before the date specified in the notice may rasult in oy
acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding |
and sale of the Property. The notice chedl further inform Borrower of the right to reinstate after =
acceleration and e right to bring a court action to assert the non-existence of p defauvlt or any -
other defense of Berrower to acceleration and foreclosure, if the default is not cured on or before G
the date specified ir the notice, Lender it its option may require immediate payment in full of all
sums secuted by this Gevurity Instrument without further demand and may foreclose this Security
Instrument by judicial proreeding. Lencler shah be entitled to collect all expenses incurred in
pursuing the remedies provisiad in this Section 22, including, but not [imited to, reasonable
attorneys’ fees and costs of de evidence. If Borrower or any successor in interest to Borrower
files lor has filed against Borrowe” I any successor in interest to Borrowet) a bankruptey petition
under Title ]l or any successor ti2a ot the United States Code which provides for the curing of
prepetition default due on the Note, irieiest at & rate determined by the Court shall be paid to
Lender on post-petition arrears.

23. Release. Upon payment of al_eums secured by this Security Instrument, Lender shall
release this Security instrument. Borrower sh2li pay any recordation costs. Lender may charge
Borrower a fee for releasing this Security Ingrument, but only if the fee is not prohibited by
Applicable Law.

24. Waiver of Homestead. In accordance wiin) Minois law, the Borrower hereby release
and waives all rights under and by virtue of the llinows *omestead exemption [aws.

BY SIGNING BELOW, Borrower accepts and agrees 1 “he terms and covenants contained
in this Security Instrument and in any Rider executed by Boricwer and recorded with it.
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. 7

WALTER STEWART ROBERWS, TTI &—m———.

o 4 S, [l

DEBORAH S ROEERTS

21114465

(Space Below This Line For Arknowledgment)

State of lllinois, QEOV/ : Cotiity ss:
L ___cas g n W) Cogviey 3

Notary Public in and for sald county add state, an hereby certify that

pergonally known to me to be the same person(s) whose name(s) subscriced o the foregoing
instrument, appeared before me this day in person, and acknowledged that _J.
signed and delivered the said instrument as free and volunta:y cct, for the
uses and purposes therein set forth.

Given under my hand and official seal, this ;’5 day of &.PI’CW[W 2O0 —
My Commission expires: /D’/S—'/DYF

Norary Public () d’

s ¢

AL SEAL" :
KATHLEEN M. CAGNEY &
@  Notary Public, State of llinols &
g My Commission Expires 10/06/05 3

Jerw A b g
. Py USO8
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SCHEDULE A CONTINUED - CASE NO. 02-11387

LEGAL DESCRIPTION: <P
LOT 6 IN BLOCK 19 IN DINGEE’'S ADDITION TO WILMETTE VILLAGE IN SECTION 26, TOWNSHIP 42 <t
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS ‘::
<«
Pin O —2u—alz -6 ox -

SCHEDULE A - PAGE 2

* k%




UNOFFICIAL COPY

FIXED/ADJUSTABLE RATE RIDER
(1 Year Treasury Index - Rate Caps)

03-2341-060331198-6

THIS FIYeN/ADJUSTABLE RATE RIDER i3 made this 23rd day of
September, 202 , and is incorporated into and shall be deemed to amend and
supplement the Mamaage, Deed of Trust or Security Deed (the "Security instrument™) of the same
date given by the undarsigned (the "Barrower”) to secure Borrower’s Fixed/Adjustable Rate Note
(the "Note") to _wWashincton. Mutual Bank, FA {"Lender”) of the same
date and covering the property described in the Security Instrument and located at:

21114468

521 CEVLRAL AVENDE. WIIMETTE, I 60081
{Property Address)

THE NOTE PROVIDES FOR A CHANCe 'N. THE BORROWER'S FIXED INTEREST RATE TC
AN ADJUSTABLE INTEREST RATE. 7S NOTE LIMITS THE AMOUNT BORROWER'S

ADJUSTABLE INTEREST RATE CAN CHANZZ AT ANY ONE TIME AND THE MAXIMUM
RATE BORROWER MUST PAY.

ADDITIODNAL COVENANTS. !n addition to the &rvenants and agreements made in the
Security Instrument, Borrower and Lender further covenari ind agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of _ 5.5%0 ~ %, The Note also provides
for a change in the initial fixed rate to an adjustable interest rate, as valows:
4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A) Change Dates

The initial fixed interest rate | will pay will change to an adjustable intarest rate on the first
day of October, 2007 , and the adjustable interest réce | will pay may
change on that day every 12th mornh thereafter. The date on which my initiai (i7<0 interest rate

changes to an adjustable interest rate, and each date on which my adjustable intorest rate could
change, is called a "Change Date."
(B) The 'ndex

Beginning with the first Change Date, my adjustable interest rate will be based on an Index.
The "Index" is the weekly average yield on United States Treasury securities adjusted to a
constant maturity of one year, as made available by the Federal Reserve Board. The most recent

4811 [02:01) Pege 1 of 4
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D
Index figure available as of the date 45 days before each Change Date is called the "Current %
index."
If the Index is no longer available, the Note Hoider will choose a new index that iz based ‘;24
upon comp# atle information. The Note Holder will give me notice of this choice. =
(C} Calculzéon of Changes 4
Before eack’ Change Date, the Note Holder will calculate my new interest rate by adding ol
Two & Seventy-“ire-Hundredthe percentage points (___2.750 %)
to the Current Index. .The Note Holder will then round the result of this addition to the nearast
one-gighth of one percénrage point {0.125%). Subject to the limits stated in Section 4(D) below,
this rounded amount will b2ry new interest rate until the next Change Date.
The Note Holder will the:i determine the amount of the monthly payment that would be
sufficient to repay the unpaid principal that | am expected to owe at the Change Date in full on
the Matwurity Date at my new intires! rate in substantially equal payments. The result of this
calculation will be the new amount ¢f rvy monthly payment.
(D) Limits on Interest Rate Changes
The interest rate | am required to pe at the first Change Date will not be greater than
10,500 % or less than __2.750 %_-Thereafter, my adjustable interest rate will never
be increased or decreased on any single Chang? Date by more than two percentage points {2.0%)
$rom the rate of interest | have been paying for the. oreceding 12 months. My interest rate will
never be grester than __10.500 %,
(E) Effective Date of Chariges
My new interest rate will become effective on each C'iange Darte. | will pay the amount of
my new monthly payment beginning on the first monthiy payms=nt date after the Change Date
until the amount of my monthly paymnent changes again.
(F) Notice of Changes
The Note Holder will deliver or mail 10 me a notice of any changss :n my initigl fixed interest
rate to an adjustable interest rate and of any changes in my adjustabl : interest rate before the
effective date of any change. The notice will include the amount of my monthly payment, and
any information required by law to be given me and also the title and telephune number of a
person who will answer any question | may have regarding the notice.
{@) Failure to Make Adjustments
If for any reason Note Holder fails to make an adjustment to the interest rats or payment
amount as described in this Note, ragardiess of any notice requirement, | agree that [ioze Holder
may, upon discovery of such failure, then make the adjustment as if they had been made on time.
| also agree not to hold Note Holder responsible for any demages to me which may result from
Note Holder’s failure to make the adjustment and to fet the Note Holder, at its option, apply any
excess monies which 1 may have paid to partial Prepayment of unpaid "Principal.”

4811 {02-01 Page 2 of 4
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower’s initial fixed irterest rate changes to an adjustable interest rate under the
terms stated in section A abave, section 18 of the Security Instrument shall read as follows:

Trancfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interast in the Property” means any legal or beneficial interest in the Property,
including, bt not limited to, those benefisial interests transferred in a bond for deed,
contract for dred, installment sales contract or escrow agreement, the intent of which is
the transfer of ui'2 by Borrower at a future date to purchaser.

If all or any par ¢f the Property or any Interest in the Property is sold or transferred (or
if Borrower is not s natural person and a beneficial interest in Borrower is sold or
rransferred) without lender's prior written consent, Lender may require immediate
payment in full of all sume secured by this Security Instrument. Hawever, this option shall
not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this opticn, Lander shall give Borrower notice of aceeleration. The
notice shall provide a period of no. less than 30 days from the date the notice is given in
accordance with Section 15 within ‘wiiich Borrower must pay all sums secured by this
Security Instrument. If Borrower fails tr pry these sums prior to the expiration of this
period, Lender may invoke any remedies primitted by this Security Instrument without
further notice or demand on Borrower.

2. When Borrower’s initial fixed interest rate changés 1o an adjustable interest rate under the
terms stated in section A above, Section 18 of the Security, Instrument described in seetion B1
above shall then cease to be in effect, and the provisions ot Zaction 18 of the Security Instrument
shall be amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrewsr. As used in this Section
18, "Interest in the Property” means any legal or benefiisi interest in the Property,
including, but not limited to, those beneficial interests transterisd in & bond for deed,
contract for deed, installment sales contract or escrow agreement, tae intent of which is
the transfer of title by Borrower at a future date to purchaser,

If all or any part of the Property or any Interest in the Property is sol¢ or transferred (or
if Borrower is not @ natural person and a beneficial interest in Borrowe: is sold or
transferred) without Lender's prier written consent, Lender may requiré immediate
payment in full of all sums secured by this Security Instrument. However, this opuan shall
not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also
shall not exercise this option if: (a) Borrower causes to be submitted to Lender information
required by Lender to evaluate the intended transferee ss if 2 new loan were being made to
the transferee; and (b) Lender reasonably determines that Lender's security will not be
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impaired by the loan assumption and that the rigk of @ breach of any covenant or
agreement in this Security Instrument is acceptable to Lender.

Tu the extent permitted by Applicable Law, Lender may charge a reasonable fee as a
cordivun to Lender's consent to the lean assumption. Lender may also requiré the
transferes o sign an assumption agreement that is acceptable to Lender and that obligates
the transieiev to keep all the promises and agreements mede in the Note and in this
Security Instument. Borrower will continue to be obligated under the Note and this
Security Instrumen’ unless Lender releases Borrower in writing.

If Lender execises the option to reguire immediate payment in full, Lender shall give
Borrower neticé oT acgslaraticn. The notice shall provide a period of hot less than 30 days
from the date the noticz 15 given in accordence with Section 1% within which Borrower
must pay all sums secured by ihis Seourity Instrument. |f Botrower fails to pay these sums

prior to the expirstion of this period, Lender may invoke any remedies permitted by this
Security Instrument without fuitbar notice or demand on Borrower.

21114468

BY SIGNING BELOW, Barrower accepts ard agrees to the terms and covénants contained in
this Fixed/Adjustable Rate Rider”™

e

WALTER STE

RWEIR Y

DEBQRAH 8 ROBERTS

4511 [02-01) Page 4 of 4

0BB-4 §90/80°d  PPE-L EBEBLEPOES

[ENynN UCYBUIYSEY-wOIy  wegp:|| Z002-EZ-09%




