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MORTGAGE

DEFINITIONS

Words used in multiple sections of this docwnent are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 apd 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16. '

. . . -"j i
(A) "Security Instrument" means this document, which is dated October 2, 2002
together with all Riders to;this document.

(B) "Borrower" is JOSE /CAPISTRAN AND GYNTHIA RIVEL'A, NOW KNOWN AS
CYNTHIA M. CAPISTRAN HIS WIFE : \‘{)

p
'

-

Borrower is the mortgagor under this Security Instrument. I\aogs
{C) "Lender” is ABN AMRO Mortgage Group. Inc.

Lenderisa a Delaware Corporation

organized and existing under the laws of the state of Delaware
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Lender’s addressis 4242 N. Harlem Ave.. Norridge. IL 60706

Lender is the mortgagee under this Security Instrurnent.
(D) "Note” means the promissory note signed by Borrower and dated October 2, 2002
The Note states that Borrower owes Lender One Hundred Twenty Nine Thousand and

. no/100 : Dollars

(U.5.5129,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than November 1, 2012

(E)} "Property" means the property that is described below under the heading "Transfer of Rights in the
Properr.”

(F) "_oan" means the debt evidenced by the Note, plus interest, any prepaymenr charges and late charges
due unde: the Note, and all sums due under this Securiry Instrumenr, plus interest,

(G) "Rides" reans all Riders 1o this Security Instrument that are executed by Borrower. The following
Riders are te oo executed by Borrower [check box as applicable]:

[_] Adjustable Rue®ider (] Condominium Rider . ] Second Home Rider
] Balloon Rider [_] Planped Unit Development Rider [_J 1-4 Family Rider

] va Rider |Z.} Btweekly Payment Rider L] Other(s) [specify]

(/) "Applicable Law" means all coutrolling applicable federal, state agd local statutes, regulations,
ordinances and administrative rules and o7de:s (that have the effect of law) as well as all applicable final,
non-appezlable judicial opinions.

(D "Community Association Dues, Fees, anc, As-essments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the- Pioperty by 2 condominjum association, homeowners
assaciation or simnilar organization.

(9 "Electronic Funds Transfer" means any transfe of funds, other than 2 transaction originated by
check, draft, or similar paper instrument, ‘which is initiaré’ through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as 1o order, instmi, or authorize 3 financial institution to debir
or credit an account. Such term includes, but is not limited 1o, poiat-of-sale transfers, automared teller
machine (ransactions, transfers initiated by telephome, wire trapsfars, and automared clearinghouse
transfers. :

(K) "Escrow Items" means those items that are described in Section 3.

(L) "Miscellaneous Proceeds” msans any compensation, seitlement, award of ‘damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages describesd-in Section 5) for: ()
damage 10, or destruction of, the Property; (ii) condemnation or other raking o. all nr any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or Orrussions as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of; o (efault on,
the Loan,

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Inszrument.

(O) "RESPA" means the Real Estate Sertlement Procedures Act {12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regularion that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and testrictions that are imposed in regard
10 a "federally related mortgage loan” even if the Loan does not qualify as a "federally related mortgage
loan”" urder RESPA.
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(P) “Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party bas assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures W Lender: (i) the repayment of the Loan, and all renewals. extensions apd

rpodifications of the Note; and (ii) the performance of Borrower's covenants and agrecments under

this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey

to ‘Lender and Lender’s successors and assigns, the following described property located in the
" County e [Type of Recording Jurisdicrion]

of Cook [Name of Recording Jurisdiction]:

SEE ATTACHED LEGAL '

.

Parcel ID Number: 13 30 405 023 0000 l which currently has the address of
2546 NORTH RUTHERFORD (Strect]
CHICAGO (Ciy), Iinois 60707 (2ip Code]

("Property Address"):
7

TOGETHER WITH all the improvements now or hegeafter execrd on the property, and all
easements, appurtenances, and fixrures now or hereafter a part of the piopesty. All replacements and
additions shall also be covered by this Security Instrument. All of the foreguing is referred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Bogrower is lawfully seised of the estate hereny vraveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencugthéred, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any eacumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constiture a uniform security instriment covering real

. property. '

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principai, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Bormrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.

0011027410
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EXHIBIT A

LOT 51 (EXCEPT THE NORTH 10 FEET) AND THE NORTH 15 FEET OF LOT
52 IN RESUBDIVISION OF LOT 24 IN EACH OF BLOCKS 1, 2, 3, 4, 5
AND 6 AND LOT 26 IN EACH OF BLOCKS 7 AND 8 IN THE SUBDIVISION
OF THE WEST HALF OF THE WEST HALF OF THE SOUTH EAST QUARTER OF
SECTION 30, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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currency. However, if any check or other insqument received by Lender as payment under the Note or this
Security Instrument is rerurned to Lender unpaid, Lepder may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following formns, as
sclected by Tender: (a) cash; (b) money order; {c) cerified check, bank check. treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumeniality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or ar
such other location as may be designated by Lender in accordance with the notice provisjons in Section 15.
Lender may return any payment or partial payment if the paymest or partjal payments are insufficient to
bring ihe Loan current. Lender may accept any paymeat or partial payment insufficient to bring the Loan
cur.ent; without waiver of any rights hereunder or prejudice to its rights to refuse such payment or patial
paymeuts i the future, but Lender is ot obligated to apply such payments at the time such payments are
accepted. Ii <ach Periodic Payment is applied as of its scheduled due date, then Lender need mor pay
interest on'uzargiied funds, Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan curreri:. X1 Rorrower does not do so within a reasonable period of time, Lender shal] ejther apply
such funds or retur: tiem to Borrower. If oot applied earlier, such funds will be applied to the outstanding
principal balance der the Note immediately prior to foreclosure. No offset or claim which Bormower
might have now or in the furize against Lender shall relieve Borrower from making payments due under
the Note and this Security Instnuicat or performing the covenants and agreements secured by this Security
Insournent.

2. Application of Payment: rr Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due unier the Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment 1. the order in which it became due, Any remaining amounts
shall be applied first to late charges, second to auy other amounts due under this Security Instrument, and
then to reduce the principal balanee of the Note.

If Lender receives a payment from Borrower i~ 2 delinquent Perfodic Payment which includes a
sufficient amount to pay any late charge die, the paymerit 7aay be applied 1o the delinquent payment and
the late charge. If more than one Periodic Payment is outstsading.-Tender may apply any paymenr received
from Borrower to the repayment of the Periodic Payments if, and tw the extent that, each payment can be
paid in full. To the extenr that any excess exists after the payment (s applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges vz, Voluntary prepayments shall
be applicd first to any prepayment charges and then as described in the Noi=

Auy application of payments, insurance proceeds, or Miscellaneous Pro=eeds 1o principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Pariudic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodis Payments are due
unde the Note, until the Note is paid in fyll, a sum (the "Funds”) to provide for paymart of amounts due
for: (a) taxes and assessments and other itemns which can amain priority over this Secutiry lastrurpent as a
lien or encumbrance on the Property; (b) leasehold payments or ground reats on the Propeny, if any; (¢)
premiums for any and all insuragce requited by Lender under Section §; and (d) Mortgage Ipsurance
premiuvms, if any, or any sums payable by Borrower to Lender in lien of the payment of Morgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require thar Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly firnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items uniess Lender wajves
Borrower’s obligation to pay the Funds for any or all Escrow Iiems. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts

. y 0011027410
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deemed 1o
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Ttems directly, pursuant to a waiver, and
Borrower fails 1o pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay 1o lender any such
amount. Lender may revoke the waiver as o any or all Escrow Ierus at any time by a notice given in
accordance with Section 15 and, upon such revocaton, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lerder may, at any time, collect and hold Funds {n an amount (2) sufficient to permit Lender to apply
the Funds-af the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require usde: RESPA. Lender shall estimate the amount of Funds due on the basis of current dara and
reasonable estirires of expendirures of future Escrow Items or otherwise in accordance with Applicable
Law,

The Funds sacii-be held in an institution whose deposits are insured by a federal agency.
instrurnentality, or entty (including Lender, if Lender is an instirution whose deposits are so insured) or in
any Federal Home Loan Ban¥-. Lender shall apply the Punds to pay the Escrow Items no later than the tme
specified under RESPA. Lendershall not charge Borrower for holding and applying the Funds, antually
analyzing the escrow account, or vrifying the Escrow Items, unless Lender pays Borrower imterest on the
Funds and Applicable Law permiiz Lender to make such 2 charge. Unless an agreement is made in writing
or Applicable Law requires interest to b- naid on the Funds, Lender shali not be required to pay Borrower
any interest or earnings on the Funds. Socrrwer and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, ap annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in esizow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RES2A. If there is 2 shortage of Funds held in escrow,
as defined under RESPA., Lender shall notify Borrowe: 24 sequired by RESPA, and Borrower shall pay 10
Lepder the amount necessary to make up the shortage in zorordance with RESPA, but in no more than 12
monpthly paymeats. If there is a deficiency of Funds held in es~:ow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay (o Lender the amount necessary (0 make
up the deficiency in accordance with RESPA, but in no more than 2 wonthly payments.

Upon payment in full of all sumis secured by this Securiry Instrunipt, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, chargs:, fines, and impositions
attributable 1o the Property which can attain priority over this Security Instru=2nr, leasehold payments or
ground Tents on the Property, if any, and Community Association Dues, Fees, and Ass/ssments, if any. To
the extent that these items are Escrow liemg, Borrower shall pay them in the manner provided jn Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Fustrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a wannsr acceptable
1o Lender, bur only so long as Borrower is performing such agreement; (b) conlests the liep it good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate 10
prevent the enforcement of the lien while those proceedings are pending, but only unfil such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien 1o this Security Instrument, Jf Lender determines that any pare of the Property is subject 10 a lien
which can anain priority over this Security Instrument, Lender may give Borrower a notice identifying the

0011027410
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-lime charge for a real estate 1ax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafier erected on
+ the Property insured against loss by firc, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shatl be maintained in the gmounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Lo-a, The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower’s choice, which right shall not be excreised unreasonably. Lender may
require Boiro'ver to pay, in connection with this Loan, either: (2) a one-time charge for flood zone
determinarton, cértification and macking services; or (b) a one-time charge for flood zome determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might zifer. such defermination or certification. Borrower shall also be responsible for the
payment -of any fees irnposed by the Federal Emergency Management Agency in connection with the
review of any flood zope deiermination resulting from an objection by Borrower.

If Borrower fails to muriwin any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option ani Burrower's expense. Lender is under no obligation to purchase any
particular type or amount of coveragz. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower’s equiivic the Property, or the contents of the Property, against any risk,
bazard or liability and might provide giiat“r or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance covimge so obtained might siguificantly exceed the cost of
insurance that Borrower could have obtained. / ny amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Suxurity Instrument. These amouats shall bear interest
at the Note rate from the date of disbursement and stal' 'be payable, with such Interest, upon notice from
Lender to Borrower requesting payment.

*All insnrance policies required by Lender and renewats of such policies shall be subject to Lender’s
right to disapprove such palicies, shall include a standard morgage clause, and shall pame Lender as
mortgagee and/or as an additional loss payee. Lender shall have ihe ngat to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lendcr all receipts of paid premiums and
renewal notices. If Borrower obtains ‘any form of insurance coverage, nvat rinerwise required by Lender,
for damage o, or destruction of, the Property, such policy shall include ‘a standard mortgage clause and
shall name Lender s morigagee andfor as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrler <ud Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrewitc otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was requires by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economicidly feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have tle right to
hold such insurance proceeds until Lender has had an opportugity to inspect such Property to ensure the
work has been completed to Lender's sadsfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in 2 single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or eamings om such proceeds, Fees for public adjusters, or other third parties, retsined by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically fessible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with

W}C_ 0011027410
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2. ‘ :

If Borrower abandons the Property, Lender may file, negotiate and setrle any available insurance
claim and related, matters. If Borrower does not respond within 30 days to a notice from Lender that the
ipsurance carrier has offered to sertle a claim, then Lender may negotiate and setde the claim. The 50-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (1) Borrower’s rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument. and
(b) any other 'of Borrower's rights (other than the right to any refund of uneamed premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage or the Property. Lender may use the insurance procesds either to repair of restoze the Propesty or
1o pay amour.'s unpaid under the Note or this Security Instrament, whether or not then due.

6. Occipincy. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence withy, 67 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrowet's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in -wming, which consemt shall mot be unreasonably withheld, or unless extepuating
circumstances exist which sz= beyond Borrower’s conrol.

7. Preservation, Maintsnance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair e’ Property, allow the Property to deferiorate or commit waste on the
Property. Whether or not Borrowy. 1, residing in the Property, Borrower shall maintain the Property in
order to prevent the Property fron: dersriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section S thal rénair or restoration is mot economically feasible. Borrower sball
promptly repair the Property if damage? %0 avoid further deterioration or damage. If insurance or
copdemnation proceeds ase paid in connection wirh damage to, or tke taking of, the Property, Borrower
shall be responsible for repairing or restoring Uie Property only if Lender has released procesds for such
purposes. Lender may disburse proceeds for the reprurs and restoration in a single paymen or in a series of
progress payments as the work is completed. If the nzarzace or condemnation proceeds ire not sufficient
to repair or restore the Propexty. Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration. )

Lender or its agent may make reasonable entries upoz and inspections of the Property. If it has
ressopable cause, Lender may inspect the interior of the improvericatt on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in defaulr ¥, during the Loan application
process, Borrower or any persons ot entitics actipg at the direction of J'emower or with Borrower’s
knowledge or consent gave materially false, misleading, or inaccurate informatioy or statements to Lender
{or failed to provide Lender wath material information) in comnection with-the Loan. Material
representations include, but are not limited to, Tepresentations concerning Borrower’s occupancy of the
Property as Borrower’s principal residence..

9, Protection of Lender’s Interest in the Property and Rights Under this Security Iustrument. If
(a) Borrower fails to perform the covenants and agreernents contaiged in this Security Instruzaniay, (b) there
is a legal proceeding that might significantly affect Lender’s interest in the Property apd/or iights under
this Security Instrument (such as 2 proceeding in bankmuptcy, probate, for condemnation or forfeiture. for
enforcement of a lien which may attain priority over this Security Instrument or o eaforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate 10 protect Lender’s interest in the Property and rights under this Security
Tnstrument, including protecting and/or assessing the value of the Property. and securing and/or repainng
the Property. Lender’s actions can include, but are not limited to: (2) paying any sums secured by a lien
which has priority over this Security Instrumeat; (b} appearing in court; and (¢} paying reasonable

0011027410
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antorneys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including
its securéd position in a bankruptcy proceeding. Securing the Property includes, bur is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have urilitics turned
on or off. Although Lender may take action under this Section 9, Lender does ot have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all

. actions authorized under this Section 9.

Any amounts disbursed by Lender under this Seciion 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lénder to Barrower requesting

ayment,
d ym"“ this Security Instrument is on a leaschold, Borrower shall comply with all the provisions of the
lease. 11 Rorrower acquires fee title to the Property, the leasehold and the fee tifle shall not merge unless
Lender ‘agzeps to the merger in writing.

10. pio:iyage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower saall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage hizurinee coverage required by Lender ceases to be available from the mortgage insurer that
previously provided sich insurance and Borrower was required to make separarely designated payments
toward the premium:-Tor Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially eqwivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Burrower of the Morigage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall contine= 12-0ay 0 Lender the amount of the separately designarted payments that
were due when the insurance coversge ceased to be in effect, Lender will accept, use and retain these
payments as a non-refundable loss 1eserve in lien of Morigage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact taat the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earvings on such loss reserve. Lender can no longer require Ioss
reserve payments if Mortgage Insurance coverage {in the amount and for the period that Lender requires)
provided by an insurer selected by Lender agiin becomes available, is obtained, and Lender requires
separately designated payments toward the premiums fof Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Beirowsr was required w make separately designated
paymenss toward the premiums for Mortgage Insurance; Forrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide 4 Don-refundable loss reserve, until Lender’s
requirement for Mortgage Tnsurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination is requirad by Applicable Law. Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purckases the Note) for cemain losses it
may fecur if Borrower does not repay the Loan as agreed. Borrower s Dot a party to the Mortgage

Insurance.
Mongage insurers evaluate their total risk on all such insurance in force freia éime to time, and may

enter into agreements with other parties that share or modify their risk, or reduce tosres. These agreemnents
are on terms and copditions that are satisfagtory (o the morngage insurer and the othet party (or parties) to
these agreements. These agreements may require the mortgage insurer to make paymenss Gcing any source
of funds that the mortgage insurer may have available (which may include funds obtaincd $:sm Mortgage
[msurance premiums). )

As a result of these agreements, Lender, any purchaser of the Note, apother insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may reczive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer’s risk. or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the incurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, aud they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
‘Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain camcellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearped at the time of such cancellation or
termination. _

. 11. Assignment of Miscellancous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
dssigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied fo restoration or repair of
the Property, if the restoration or repair is economically feasible apd Lendex’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellzneous Proceeds
until Levder has had an opportupity o inspect such Property to ensure the work has beca commpleted to
Lendei s cutisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs apd restoration in a single disbursemeat or in a series of progress paymepts as the work is
completed. Jriess an agreement {s made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Pruceeds, Lender shall not be Tequired to pay Borrower any inferest of earnings on such
Miscellaneous Proceds. If the restoration or repair is not ecopomically feasible or Lender’s security wouid
be lessened, the Miscelianeous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, »ith the excess, if any, paid o Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2. '

In the event of a total 'dng, destruction, ot loss in value of the Property, the Miscellaneous
Proceeds shall be applied to tie sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partal 1aking, Jestruction, or loss in value of the Property in which the fair market
value of the Property immediarely befuze the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediarely before the partial
taking, destruction, or loss in value, unles; Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall he retuced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the inral wmount of the sums secured immediately before the
partial taking, destruction, OT loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or (oss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or Jocs in value of the Property in which the fair market
value of the Property immediately before the partial taking, lestruction, or loss in value i¢ less than the
amount of the sums secured immediately before the partia! aKing, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellapesus Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then Aue.

If the Property is sbandoned by Borrower, of if. after notice by Lender to Borrower that the
QOpposing Party (as defined in the next sentence) offers to make an awaird <o seitle a claim for damages,
Barrower fails to respond to Lender withia 30 days after the date the notic: i given, Lender is authorized
1o collect and apply the Miscellaneous Proceeds either to restoration or repa.tiof the Property or to the
sumns secured by this Security Insurument. whether or Dot thea due. "Opposing rarts” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrowe! has a right of action in
regard to Misceilaneous Proceeds. .

Borrower shall be in defauit if any action or proceeding, whether civil or crimipat. is begun that, in
Lepder's judgment, could resuit in forfeiture of the Property or other material impairigett of Lender’s
jnterest in the Property or rights under this Security Instrument. Borrower can cure such a/Gefault and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding fo be
dismissed with a ruling thar, in Lender’s judgment, precludes forfeirure of the Property or other material
impairment of Lender’s mterest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are arributable to the impairment of Lender’s interest in the Property

are hereby assigned and shall be paid to Lender.
All %sliscgl?aneous Pmcsedg That are not applied to restoration of repair of the Property shall be

applied in the order provided for in Section 2.
12. Borrower Not Rcleased; Forbearance By Lender Not a2 Waiver. Extension of the time for
payment or modification of amortization of the sums scoured by this Security Instrumeat granted by Lender
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t0 Borrower or any Successor in Interest of Borrower shall not opetate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required 10 commence proceedings against
any Successor in Interest of Bomrower or to refuse to extend dme for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including. without limitation, Lender’s acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a wajver of or
preclude the exercise of any tight or remedy.

13. Joint and Several Liability; Co-signers; Snceessors and Assigns Bound. Bortower covenants
and agrees that Borrower’s obligations and liability shall be Joint and several. However, any Borrower who
co-signs this Security Instrument bur does not execute the Note (a "co-signer”): (a) is co-signing this
Secuziry Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of s Security Instrwment; (b) is not personally obligated to pay the sums securud by this Security
Instrumer; 'nd (c) agrees that Lender and any other Bomower can agree 10 extend, modify, forbear or
make any arcoramodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s conrem.

Subject to the rrovisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligaticns ynder this Security Instrument in writing, and is approved by Lender, shal! obtain
all of Botrower’s rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligations ard )iahility under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agre~ments of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender riay charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but novitmitred to, attorneys’ fees. property inspection and valuarion fees.
In regard to any other fees, the absence of 2xpress authority in this Security Instrument to charge a specific
fee 1o Borrower shall not be construed as 2 prohibicion on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security lasirument or by Applicable Law,

If the Loan is subject to a law which sets maxicram loan charges, and that law is finally interpreted so
that the nterest or other loan charges collected or to be callected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall b riduced by the amount necessary to reduce the
charge o the permitted limit; and (b) any sums already colle/s=d from Borrower which exceeded permitted
limits will be refunded 1o Borrower. Lender may choose to mrike this refund by reducing the principal
owed under the Note or by making 2 direct payment to Boriower If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prijeyment charge (whether or not a
prepayment charge is provided for uinder the Note). Borrower’s accept-dice of any such refund made by
direct payment 1o Borrower will constitute a waiver of any right of action Furrower might have arising out
of such overcharge.

13. Notices. All notices given by Borrower or Lender in comnection with rhiz Security Instrument
must be in writing. Any notice 1o Borrower jn connertion with this Security Instri mert <hall be deemed 1o
have been given to Borrower whea mailed by first class mail or when acrually deliveral to Borrower's
notice address if sent by other means. Notce to any one Borrower shall coustitute notic® 7+ all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the I'toperty Address
unless Borrower bas designated a substitute notice address by notice to Lender. Borrower thuil promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower’s
change of address, then Borrower: shall only report a change of address through thar specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by matling it by first class mail to Lender’s address
stated herein unless Lender has designated another address by notice w0 Borrower. Any motice in
connection with this Security Instrument shall not be deemed to have besn given to Lender until acrually
Teceived by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrumen.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Properly is located. All rights and
obligations contained in this Security Instrumept are subject 10 amy requirements and limitatiops of
Applicable Law, Appliceble Law might explicitly or implicitly allow the parties to agree by coptract. or it

might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict skall not affect other provisions of this Security Iostrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mesn and include
corresponding newter words o words of the ferninine gender; (b) words in the sipgular shall mean and
include the plural and vice versa; and () the word "may" gives sole discrerion without any obligation io
take any action.

17 4orrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18, Trizsfer of the Property or a Beneficial Interest in Borrower. As nsed in this Section 18,
*[nterest in the Property” means any legal or beneficial interest in the Property, including, but got limited
1o, those beoetlsjal interests transferred in a bond for deed, contract for deed, installmenn sales contract or
escrow agreemei, (it intent of which is the transfer of title by Borrower at a future date 0 2 purchaser.

If all or any part-vi the Property or any Interest in the Property is soid or transferred (or if Borrower
is not a natursl person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written copsent, Lender inay require immediate paymeat i full of all sums secured by this Security
Instrument. However, this sption shall not be exercised by Lender if such exercise i prohibited by
Applicsble Law,

If Lender exercises this opticu, Lender shall give Borrower notice of acceleration. The potice shall
provide a period of not less than 30 davs from the date the notice is given in accordance with Section i5
within which Borrower must pay all ‘suris secured by this Secuzity Instrument. If Borrower fails to pay
these sums prior to the expiration of tuis period, Lender may invoke any remedies permitted by this
Security Instnument without further notice ¢/ icmand on Borrower. .

19. Borrower's Right to Reinstate Aftcc Acceleration, If Bormower meets certain conditions,
Borrower shall have the right to have enforcen.ent af this Security Instrumeat discontinued at any time
prior 1o the earliest of: (3) five days before sale cf fup Property pursuant to Section 22 of this Security
Instruznent: (b) such other period as Applicable Law piight specify for the terminarion of Borrower’s right
to reinstare; or (c) entry of a judgment caforcing thie” Security Instrument. Those conditions are that
Borrower: (2) pays Lender all sums which then would be ¢ rnder this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of an;other covenants or agreements; (c) pays all
expenses incurred in enforcing this Security instrument, including out not limited to, reasonable attomeys’
fees, property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender’s
interest in the Property and rigbts under this Security Insqument; and () takes such action as Lender may
reasonably require 1o assure thal Lender’s interest in the Property -emd rights ‘upder this Securiry
Instrument, and Borrower’s obligation 1o pay the sums secuted by this Secu ity Instrumeat, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may ~¢quire that Borrower pay
such reiostatement sums and expenses jn one or MOre of the following forms, a5 sslected by Lender: (a)
cash; (b) mogey order; (¢) certified check, bank check, treasurer’s cheek or cashier’s caeck, provided any
such check is drawn upon an instiution whose deposits are insured by a federal agency, imstrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Secusity Tnstrument and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. hiowever, this
right 1o reinstate shall not apply in the case of acceleration uader Section 18,

20. Sale of Note; Change of Loan Scrvicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or morc times without prior motice 10
Borrower. A sale might result in a change in the emtity (known a5 the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Insqument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note, If there is a change of the Loan
Servicer, Borrower will be given wrinten notice of the chapge which will state the pame and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notee of wransfer of servicing. If the Note is sold and thereafier the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan setvicing obligations
to Borrower will remain with the Loan Servicer er be rransferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined 1o any judicial action (as either an
+ individual litigant or the member of a class) that arises from the other party’s actions pursuanr to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Securiry Instrument, unril such Borrower or Lender kas notified the other party (with such
notice 2iven in compliance with the requirements of Section 15) of such alleged breach and afforded the
othes perty hereto a reasonable period after the giving of such notice to take corrective action. If
Appliczole-Taw provides a time period which must elapse before cemain action can be taken, that time
period will ré deemed to be reasonable for purposes of this paragraph, The notice of acceleraton and
opportunity w ~we given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuar: toSection 18 shall be deemed to sansfy the notice and opporrumty 10 take corrective
action provisions of this-3ection 20.

21. Hazardous Sulstonces. As used in this Section 21: (3) "Hazardous Substances” are those
substances defined as toxic i hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerusene, other flammable or 1oxi¢ petrolewn products, toXic pesticides
and herbicides, volatile solveats, mate'ials conraining asbestos or formaldehyde, and radioactive materials;
(b) "Environmeatal Law" means federal ) sw3 and laws of the jurisdictiou where the Property is located that
relate to health, safety or environmental Srotection; (¢) "Environmental Cleanup™ includes any response
action, remedial acrion, or removal action, a) detlned in Environmental Law; and (d) aa "Environmental
Condition” means a condition that can cause, contribute w, or otherwise trigger an Eavironmental
Cleanup.

Borrower shall not cause or permit the presence, ‘use, 4isposal, storage, or release of any Hazardous
Substances, or threaten [0 release any Hazardous Substances/ on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (2) s is in violation of auy Environmental
Law, (b) which creates an Environmental Condition, or () which. d:e to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on tue “roperty of small quantities of
Hazardous Substances that arc generally recognized to be appropriate to noymnal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substanccs ip zonsumer products).

Borrower shall promptly give Lender written notice of (a) any investigatior. clrir. dernand, lawsnit
or other action by any governmental or regulatory agency or privaie party involving - Pooperty and any
Hazardous Substance or Environmental Law of which Borrower has actval knowiedge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, releiss or threat of
rclease of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower léarns, or is notfied
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall prompily take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borower and Lender further covenant and agree a5 follows:

23 Acceleration; Remedies. Lender shall give notice to Borrower prior 0 acceleration following
Borrower’s breach of amy covenant or agreement in this Security Instrument (bmt mot prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; () a date, not less than 30 days from the date
the nofice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the potice may Fesult in acceleration of the sumns secured by
this Security Instrument, foreclosurc by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosire proceeding the non-existence of o default or any other defense of Borrower to acceleration
and foreclomwre, If the default is not cured on or before the date specified in the notice, Lender at its
option -fnay require immediate payment in foll of all sums secured by this Security Instrument
without furthr ¢emand and may fereclose this Security Instrument by judicial proceeding. Lender
shall be entitled t¢ ¢ollect all expenses incnrred in pursuing the remedics provided in this Section 22,
including, but not [i:nis<d to, Teasonable attorneys’ fees and costs of title evidence.

23. Release. Upon paviaear of all sums secured by this Security Instrumeant, Lender shall release this
Security Instrument. Borrow<t saall pay any recordation €osts. Lender may charge Borrower 2 fee for
releasing this Securily Instrument. ut only if the fee is paid to a third party for services rendered and the
charging of the fee is permitred under Applicable Law.

24. Waiver of Homestead. In accordance with Tllinois Jaw, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois llomestead exemption laws.

25. Placement of Collateral Protection lisvaance. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's sgmement with Lender, Lender may purchase insurance
at Borrower's expense o protect Lender’s interests in Brirower’s collateral. This insurance may, but need
not, protect Borrower’s IRterests. The coverage that Lesasr purchascs may not pay apy claim that
Borrower makes or any claim that is made against Botrowe:in connection with the collateral. Borrower
may later cancel any insurance purchased by Leader, but oply 7fter providing Lender with evidence that
Borrower has obtained ipsurance as required by Bomower’s and Lepder’s agreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs o2 that insurance, including interest
and any other charges Lender may impose in connection with the placersent of the insurance, until the
effective date of the cancelladon or expiration of the ipsurance. The costs of the insurance may be added w
Borrower's Total outstanding balance of obligarion. The costs of the insarance may be more than the cost of
insurance Borrower may be able to obtain on its owa.

-
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained m this
Security Instrurnent and in any Rider executed by Borrower and recorded with it. ‘

>

Wimesses; =
‘ - JOSE CAPISTRAN Borroser
__')&C..,—-'

2 (Seal)

-Borrower

wimw, (Seal) (Seal)

CYNTHTA M. CAPISTRAN drrower -Borrewer

‘, - : (Seal) '] (Seal)
g -Borrower -Borrower
(Seal) A {Seal)

-Borrower -Borrower
0011027410
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state do'Bete 1 at  JOS CAPISTRAN A_A) d
. 4-&7

-
-

personally known 1o me [0 be the same person(s) whose name(s)
appeared before me this day in person. and ackmowledged that b
instrumer:-as his/ber/their free and voluntary act, for the uses and

Given nader my hand and official seal, this 2nd

036

County ss:

, a Notary Public in and for said county and

a?ﬂ%ctu /sz,m,/f///g//?
(’-ﬁfuﬁ.‘a’/ AL @ﬂ?ﬂzSﬁéﬁ,{)_'

subscribed to the foregoing instrument,
¢/she/they signed and delivered the said
purposes therein set forth.

day of October, 2002

ﬂomk Puhbc
"OFFICTAL STAL"

Josette M. Bailcy '
Notary Publie, $tate of {%ingis
{ ui\‘d‘y Commission Lxp. {2/ 13/200% X
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