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This Mortgage prepared by:

MORTGAGE
MAXIMUM LIEN. At no time shall the principal amount of Indeltedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, extoad $13,000.00. ‘-

BANKFINANCIAL FBS F/K/A
THIS MORTGAGE dated September 23, 2002, is made and executed between FINANCIAL FEDERAL TRUST Y.
AND SAVINGS BANK TRUST #10433 DATED MARCH 18, 1998 ; VESTING TO READ AS: FINANCIAL ..
FEDERAL TRUST AND SAVINGS BANK TRUST #10433 DATED MARCH 1t 1993 (referred to below as .
Grantor”) and Guaranty Home Equity Corporation d/b/a GB Home Equity, whose «drirass is 1100 Jorie Bivd,
Suite 364, Oak Brook, IL 60523 (referred to below as “Lender”). :

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and ‘conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property”) located in COOK County,
State of lilinois:

PARCEL 1:

THAT PART OF LOT 2 IN MODERN JUSTICE SUBDIVISION, BEING A SUBDIVISION OF PART OF THE
SOUTH EAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 35, TOWNSHIP 38 NORTH, RANGE 12 EAST
OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING AT
THE SOUTHEAST CORNER OF SAID LOT 2; THENCE NORTH 89 DEGREES 42 MINUTES 45 SECONDS
WEST ALONG THE SOUTH LINE OF SAID LOT 2, A DISTANCE OF 71.19 FEET TO THE POINT OF
BEGINNING: THENCE CONTINUING NORTH 89 DEGREES 42 MINUTES 45 SECONDS WEST ALONG THE
SOUTH LINE OF SAID LOT 2, A DISTANCE OF 20.21 FEET; THENCE NORTH O DEGREES 25 MINUTES
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MORTGAGE
Loan No: 3150037115 (Continued) Page 3

violation of any law, regulation, court decree or order applicable to Grantor, (d) Grantor has established
adequate means of obtaining from Borrower on a continuing basis information about Borrower's financial
condition; and ({e) Lender has made no representation to Grantor about Borrower {including without limitation
the creditworthiness of Barrower.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform
all Borrower's and Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower’s and
Grantor's possessiop.and use of the Property shall be governed by the following provisions:

Possession and Us2. Until the occurrence of an Event of Default, Grantor may {1) remain in possession
and control of the Froperty; (2} use, operate or manage the Property; and (3) collect the Rents from the
Property. .
Duty to Maintain. Granio shall maintain the Property in good condition and promptly perform all repairs,
replacements, and maintenarici: necessary to preserve its value.

Compliance With Environmental kaws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership oi-the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2} Grantor has no knowledge of, or reason 10 believe that there has been,
except as previously disclosed to and acizewledged by Lender in writing, {a} any breach or violation of
any Environmental Laws, (b} any use, gencration, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on.-.nder, about or from the Property by any prior owners
or occupants of the Property, or (¢} any actual o threatened litigation or claims of any kind by any person
relating to such matters; and {(3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, contractor agant or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or reiease any Hazardous Substance on, urder, about
or from the Property; and (b} any such activity shall bc conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental |
Laws. Grantor authorizes Lender and its agents to enter upon tte Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to detoraine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender siiali be for Lender's purposes only .
and shall not be construed to create any responsibility or liability on the pa't of Lender to Grantor or to any
other person. The representations and warranties contained herein are based cn Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1} releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes li2Lis tor cleanup or other .
costs under any such laws; and (2) agrees to indemnify and hold harmless Leride: against any and R g
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustaflf ®
or suffer resulting from a breach of this section of the Mortgage or as a consequGtice of any usp. o
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantorid g9
ownership or interest in the Property, whether or not the same was or should have been known 1o Grantol wd
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall

not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure ar otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, of grant to any other party the right to remove, any
timber, minerals {including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may

——4
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MORTGAGE
Loan No: 3150037115 (Continued) Page 5

lien, materialmen’s lien, or other lien could be asserted on account of the work, services, or materials.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Maortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance
companies ans in'such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender
certificates of coverage from each insurer containing a stipulation that coverage will not be cancelled or
diminished withoul # minimum of ten {10) days' prior written notice to Lender and not containing any
disclaimer of the inswuter s liability for failure to give such notice. Each insurance policy also shall include an
endorsement providing ‘ttiar coverage in favor of Lender will not be impaired in any way by any act,
omission or default of Grantor or any other person. Should the Real Property be located in an area
designated by the Director of“ine Federal Emergency Management Agency as a special flood hazard area,
Grantor agrees to obtain and mzintain Federal Flood Insurance, if available, within 45 days after notice is
given by Lender that the Property’is lncated in a special flood hazard area, for the full unpaid principal
balance of the loan and any prior lien on the property securing the loan, up to the maximum policy limits
set under the National Flood Insurance Plogram, or as otherwise required by Lender, and to maintain such

insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $ (,000.00. Lender may make proof of loss if Grantor fails
to do so within fifteen {15} days of the casualty. Whether or not Lender's security is impaired, Lender
may, at Lender's election, receive and retain the procecds of any insurance and apply the proceeds to the
reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of
the Property. If Lender elects to apply the proceeds to restoiation and repair, Grantor shall repair or replace
the damaged or destroyed Improvements in a manner satisfastory to Lender. Lender shall, upen
satisfactory proof of such expenditure, pay or reimburse Grantor irom *he proceeds for the reasonable cost
of repair or restoration if Grantor is not in default under this Mortgage  Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has nst committed to the repair or
restoration of the Property shall be used first to pay any amount owing to’Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be applied toiihe principal balance of the
Indebtedness. |f Lender holds any proceeds after payment in full of the Indebtecness, such proceeds.shall
be paid to Grantor as Grantor's interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indébiadness described
below is in effect, compliance with the insurance provisions contained in the instrument @videncing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement.
If any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness. ‘

LENDER'S EXPENDITURES. If Grantor fails {A) to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, (B} to provide any required insurance on the Property, {C) to make repairs
to the Property or to comply with any obligation to maintain Existing Indebtedness in good standing as reguired
below, then Lender may do so. If any action or proceeding is commenced that would materially affect Lender's
interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any action that
Lender believes to be appropriate to protect Lender's interests. All expenses incurred or paid by Lender for
such purposes will then bear interest at the rate charged under the Credit Agreement from the date incurred or
paid by Lender to the date of repayment by Grantar. All such expenses will become a part of the Indebtedness

T e s
Py ket
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MORTGAGE
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that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The followirg shall constitute taxes to which this section applies: {1) a specific tax upon this type
of Mortgage or upon =il oF any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Borrower which Borrowe.r. I3 authorized or required to deduct from payments on the Indebtedness secured
by this type of Mortgage: (3> a tax on this type of Mortgage chargeable against the Lender or the holder
of the Credit Agreement; and /(4) a specific tax on all or any portion of the Indebtedness or on payments

of principal and interest made by Ecrrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the sane effect as an Event of Default, and Lender may exercise any of all
of its available remedies for an Event of etault as provided below uniess Grantor either {1) pays the tax
before it becomes delinquent, or (2) contzsts the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficien. corporate surety bond or other security satisfactory 10

Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. Thie following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Gecurity Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform

Commercial Code as amended from time to time.

Security Interest, Upon request by Lender, Grantor shall execute finencing statements and take whatever
other action is requested by Lender to perfect and continue Lender's ‘sesurity interest in the Personal
Property. In addition to recording this Mortgage in the real property reccics, Lender may, at any time and
without further authorization from Grantor, file executed counterparts, ccpies of reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all experses incurred in perfecting
or continuing this security interest. Upon default, Grantor shall not remove, sever.or detach 1" Personal
Property from the Property. Upon default, Grantor shall assemble any Personal Propeity not affixed to the
Property in a manner and at a place reasonably convenient to Grantor and Lender anu ‘neke it available to
Lender within three (3) days after receipt of written demand from Lender to the extzn? permitted by

applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained {each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

a

A3

AREE

y

H

[Ta)

2112758

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or defivered, to Lender or to Lender's designee, and
when requested by Lender, cause to0 be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary

e
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are collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response 1o Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or 1o have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. < The mortgagee in possession of receiver may serve without bond if permitted by law.
Lender's right to ¢ appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebledness by a substantial amount. Employment by Lender shall not disqualify a person

from serving as a recaivar. o L

-, s PR -Aa

Judicial Foreclosure. Lendzi may obtain a judicial decree fdreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. if permitied by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due <0 Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all Other rignts and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by anplicable law, Borrower and Grantor hereby waives any
and all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free 1o
sell all or any part of the Property together or separ itely, in one sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or any portion o’ tha Property.

Notice of Sale, Lender will give Grantor reasonable notice o1 the time and place of any public sale of the
Personal Property or of the time after which any private sale 5 other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given af least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be-mzde in conjunction with any sale of the

Real Property.

Election of Remedies. All of Lender's rights and remedies will be cumuleuve and may be exercised alone or
fogether. An election by Lender to choosé any one remedy will not bar Lender from using any other
remedy. If Lender decides to spend money or to perform any of Grantor's obligaiuns under this Mortgage,
after Grantor's failure to do so, that decision by Lender will not affect Lender's. rignt-to declar® Grantor in
default and to exercise Lender's remedies.

€™y am
boa
.

L
F e

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any nf the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become & part of the Indebtedness
payable on demand and shall bear interest at the Credit Agreement rate from the date of the expenditure
until repaid. Expenses covered by this paragraph include, without limitation, however subject 1o any limits
under applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a
lawsuit, including attorneys’ fees and expenses for bankruptcy proceedings {including efforts to modify or
vacate any automatic stay of injunction), appeals, and any anticipated post-judgment collection services,
the cost of searching records, obtaining title reports {including foreclosure reports), surveyors' reports, and
appraisal fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court

costs, in addition to all other sums provided by law.

211275}?2

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of

T T
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Grantor also understands that if Lender does consent to a request, that does not mean that Grantor wili not
have to get Lender's consent again if the situation happens again. Grantor further understands that just
because Lender consents to one or more of Grantor's requests, that does not mean Lender will be required
to consent to any of Grantor's future requests. Grantor waives presentment, demand for payment, protest,
and netice of dishonor.

Severability. If a court finds that any provision of this Mortgage is not valid or shouid not be enforced, that
fact by itself will not mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court
will enforce the rest of the provisions of this Mortgage even if a provision of this Mortgage may be found
to be invalid or unenforceable.

Merger. Therz shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Tioperty at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigrs. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shaii-be binding upon and inure to the benefit of the parties, their successors and
assigns. |If ownership of ths Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may oeal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearaicé or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebteuntss.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage herahy waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against a\y other party.

Waiver of Homestead Exemption. Grantor hereby veleases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as i¢ 2il Indebtedness secured by this Mortgage.

DEFINITIONS. The following words shall have the following reanings when used in this Mortgage:

Borrower. The word "Borrower" means FINANCIAL FEDFR2AL TRUST AND SAVINGS BANK TRUST
#10433 DATED MARCH 18, 1998, and all other persons and entities signing the Credit Agreement.

Credit Agreement. The words "Credit Agreement” mean the credit agresment dated September 23, 2002,
with credit imit of $13,000.00 from Borrower to Lender, together with-all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Credit Agreement is a variable interest rate based upon an index. The index
currently is 4.750% per annum. If the index increases, the payments tied to the index, and therefore the
total amount secured hereunder, will increase. Any variable interest rate tied” fC_the index shall be
calculated as of, and shall begin on, the commencement date indicated for the applicahie payment stream.
Notwithstanding the foregoing, the variable interest rate or rates provided for in this Mertgage shall be €2
subject to the following maximum rate. NOTICE: Under no circumstances shall the interest rate on this g
Mortgage be more than the lesser of 21.000% per annum or the maximum rate allowed by applicable law. Tw .
' o
-

*

PR S

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes, ?

regulations and ordinances relating to the protection of human health or the environment, including without v
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. {"CERCLA"}, the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.5.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this
Mortgage in the events of default section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtedness" mean the indebtedness described in the Existing
Liens provision of this Mortgage.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE. AND GRANTOR
AGREES TO ITS, TERMS 1 -1/ 7.5.8.

not perscnaily but soigly as Teusied

GRANTOR: |\ /"y £ -15-94 TRUST # 010433

L :
9 /L - A rust Oilcer Exoneration provision wanving any tiabllity
SMANCIAL FEDERAL TRUST AND SAVINGS BANK TRUST ncial, F.S D
of BankFina o is nerely expressty
#10433 DATED MATCH 18, 1998, Individually |sqﬂcchedherem an
made apart nereot

INDIVIDUAL ACKNOWLEDGMENT

STATE OF \& )

} 88

COUNTY OF u/b“ )

On this day before me, the undersigned Notary Public, ersenally appeared FINANCIAL FEDERAL TRUST AND
SAVINGS BANK TRUST #10433 DATED MARCH 18, 1595, VESTING TO READ AS: FINANCIAL FEDERAL
TRUST AND SAVINGS BANK TRUST #10433 DATED MARCH 18, 1998, to me known to be the individual
described in and who executed the Mortgage, and acknowledged that he or she signed the Mortgage as his or

her free and voluntary act and deed, for the uses and purposes thereir n.entiofeed.

Given under my hand and official seal this 276{" day of /&% 200 A~ .
By W fg- ‘é&@'ﬂ/‘- Residing at
¥ 0 wr \J R

Notary Public in and for the State of wﬁffr\w
My commission expires \y/ 7, / 05
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