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~N Allen D. Friedman Allen D. Friedman
P.O. Box 883 P.O. Box 883
130 S. 4" Street 130 S. 4" Street
i% Delavan, WI 53115-0883 Delavan, WI 53115-0883
l. Assignment. In consideration of the loan evidenced-bv'the Purchase Money Note (the

“Note) Grantor absolutely assigns to Lender all of Granter’s interest in the leases and
tcnancy agreements (the “Leases”) now or hereafter executzid-which related to the real
property described in Exhibit A which is attached to this Agrevtaent and incorporated
herein by reference and any improvements thereon (the “Premises’ ) 1ncluding, but not
limited to, the leases described on Exhibit B attached hereto and incurnorated herein by
reference. This Assignment is to be broadly construed and shall encompass all rights,
benefits and advantages to be derived by the Grantor from the Leases including, but not
limited to all rents, issues, income and profits arising from the Leases and renewals
thereof, and all security deposits paid under the Leases. The foregoing Assignment is
intended to be specific, perfected and choate upon the recording of the Mortgage as
provided by applicable state law.

2. Modification of Leases. Grantor grants to Lender the power and authority to modify the
terms of any of the Leases and to surrender or terminate the Leases upon such terms as
Lender may determine, provided, however, that Lender shall not modify or terminate any
Lease under the terms for which the tenant-lessee is in good standing, current and not in

default.
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" Covenants of Grantor. Grantor covenants and agrees that Grantor will:

(a)  Observe and perform all the obligations imposed upon the landlord under the
Leases.

(b)  Refrain from discounting any future rents or executing any future assignment of
the Leases or collect any rents in advance without the written consent of Lender.

(c)  Perform all necessary steps to maintain the security of the Leases for the benefit
of Lender including, if requested, the periodic submission to Lender of reports

and accounting information relating to the receipt of rental payments.

(d) Refrain from modifying or terminating any of the Leases without the written
consent of Lender.

(e)  Execute‘ard-deliver, at the request of Lender, any assurances and assignments
with respect to the Leases as Lender may periodically require,

Representations of the Gran:or, Grantor represents and warrants to Lenw

nts and are not in

a) The—tenants Tnder the .edses are current in all rent
default under the terms of any of the Leases.

) Each of the Leases is valid and gufsfceable according to its terms, and there are
no claims or defenses pr: y existing which could be asserted by any tenant
under the Leases agatst Grantor or any-assignee of Grantor.

Ents or security deposits under any of the Leases have previously been
assigned by Grantor to any party other than Lender:

(d)  Grantor -has—net-aceopted—and will not accept, rent i excess of one month in

advance under any of the Leases.
(¢)  Grantor has the power and authority to execute this Assignment.
H Grantor has not performed any act or executed any instrument which might

prevent Lender from collecting rents and taking any other action under this
Assignment,

Grantor May Receive Rents. As long as there is no default under the Note described
above, the Mortgage securing the Note, this Agreement or any other present or future
obligation of Borrower or Grantor to Lender (“Obligations™), Grantor may collect all
rents and profits from the Leases when due and may use such proceeds in Grantor’s
business operations. However, Lender may at any time require Grantor to deposit all
rents and profits into an account maintained by Grantor or Lender at Lender’s institution.




UNOFFICIAL COPY 21123273

-~

" Default and Remedies. Upon default in the payment of, or in the performance of, any of
the Obligations, Lender may at its option take possession of the real property and the
Improvements and have, hold, manage, lease and operate the Premises on terms and for a
period of time that Lender deems proper. Lender may proceed to collect and receive all
rents, income and profits from the Premises, and Lender shall have full power to
periodically make alterations, renovations, repairs or replacements to the Premises as
Lender may deem proper. Lender may apply all rents, income and profits to the payment
of the cost of such alterations, renovations, repairs and replacements and any expenses
incident to taking and retaining possession of the real property and the management and
operation of the real property. Lender may keep the Premises properly insured and may
diszharge any taxes, charges, claims, assessments and other liens which may accrue. The
expenze and cost of these actions may be paid from the rents, issues, income and profits
received’ and any unpaid amounts shall be secured by the Note and Mortgage. These
amounts, topether with attorneys’ fees, legal expenses, and other costs, shall become part
of the indebtediiess secured by the Mortgage and for which this Assignment is given.

Power of Attorney. Crantor irrevocably authorizes Lender as Grantor’s attorney-in-fact
coupled with an interesy, at Lender’s option, upon taking possession of the real property
and improvements under thi¢ Assignment, to lease or re-lease the Premises or any part
thereof, to cancel and modify Leases, evict tenants, bring or defend any suits in
connection with the possessiori ol tiie Premises in the name of either party, make repairs
as Lender deems appropriate and perform such other acts in connection with the
management and operation of the re:l property and improvements as Lender may deem
proper. The receipt by Lender of any rerts; income or profits under this Assignment after
institution of foreclosure proceedings under the Mortgage shall not cure any default or
affect such proceedings or sale which may be kel as a result of such proceedings.

Beneficial Interest. Lender shall not be obligated to perform or discharge any obligation,
duty or liability under the Leases by reason of this Assig:ivent. Grantor hereby agrees to
indemnify Lender and to hold Lender harmless from any axud afl liability, loss or damage
which Lender may incur under the Leases by reason of this Assigiment and from any and
all claims and demands whatsoever which may be asserted against Lender by reason of
any alleged obligations or undertakings on Lender’s part to perforn: o discharge any of
the terms or agreements contained in the Leases. Should Lender incur 24y liability, loss
or damage under the Leases or under or by reason of this Assignment, or in the defense of
any such claims or demands, the amount of such loss, including costs, legal expenses, and
reasonable attorneys’ fees shall be secured by the Mortgage and for which this
Assignment was given. Grantor agrees to reimburse Lender immediately upon demand
for any such costs, and upon failure of Grantor to do so, Lender may accelerate and
declare due all sums owed to Lender under any of the Obligations.

Notice to Tenants. A written demand by Lender to the tenants under the Leases for the
payment of rents or written notice of any default claimed by Lender under the Leases
shall be sufficient notice to the tenants to make future payments of rents directly to
Lender and to cure any default under the Leases without the necessity of further consent
by Grantor. Grantor hereby releases the tenants from any liability for any rents paid to
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" Lender or any action taken by the tenants at the direction of Lender after such written

notice has been given.

Independent Rights. This Assignment and the powers and rights granted are separate
and independent from any obligation contained in the Mortgage and may be enforced
without regard to whether Lender institutes foreclosure proceedings under the Mortgage.
This Assignment is in addition to the Mortgage shall not affect, diminish or impair the
Mortgage. However, the rights and authority granted in this Assignment may be
exercised in conjunction with the Mortgage.

Mpdification and Waiver. The modification or waiver of any of Grantor’s obligations or
Lender’s rights under this Agreement must be contained in a writing signed by Lender.
Lendet may perform any of Grantor’s obligations or delay or fail to exercise any of its
rights withont causing a waiver of those obligations or rights. A waiver on one occasion
shall not censtitute a waiver on any other occasion. Grantor’s obligations under this
Agreement shzil ‘not be affected if Lender amends, compromises, exchanges, fails to
exercise, impairs or.releases any of the obligations belonging to any Grantor or third
party or any of its righis against any Grantor, third party or collateral. Grantor waives
any right to a jury trial which Grantor may have under applicable law.

Renewal or Extension of Morfgauge. In the event the maturity date of the Note and
Mortgage is extended because of a modification, renewal or extension of the secured
indebtedness, this assignment shall be wutomatically extended to the new maturity or
extension date and shall be enforceable azainst Grantor and Borrower on a continuous
basis throughout all renewal and extensior reriods until such time as the underlying
indebtedness has been retired and paid in full.

Notices. Any notice or other communication to be frovided under this Agreement shall
be in writing and sent to the parties at the addresses indizated in this Agreement or such
other address as the parties may designate in writing from tizne (o time.

Tenant Default/Early Termination — Relief Period. If, during the-ane hundred (100)
months following the execution hereof, the current tenant of the 1611-15 Oak Avenue
building shall terminate its tenancy pursuant to the early termination riovisions of the
existing lease; or if during said one hundred (100) months the Tenant de¢faults the rent
payment provisions of the lease and such default shall continue for a period in excess of
thirty (30) days; and provided that Borrower shall provide required notices and diligently
file and pursue an action for forcible entry and detainer pursuant to the provisions of law
thereto pertaining; then the Borrower, upon written notice to the Lender (which notice
shall contain copies of the documents served upon the tenant) may obtain relief from the
obligation to make the full monthly payments set forth herein; provided, however, that
such relief shall be for a period not to exceed six (6) months from the date of Borrower’s
request, or for the actual period required to conclude the tenancy of said tenant if less
than six (6) months; and provided further that Borrower shall pay monthly the interest on
the then outstanding balance during the full term of the relief period. Exercise of this
relief shall require that within thirty (30) days next following either the vacating of the
premises by the tenant or the conclusion of the relief period referred to herein, Borrower
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" shall promptly pay to Lender the entire outstanding principal balance and the accrued
interest thereon and otherwise satisfy the repayment requirements of the Note.

15.  Severability. If any provision of this Agreement violates the law or is unenforceable, the
rest of the Agreement shall continue to be valid and enforceable.

16.  Collection Costs. If Lender hires an attorney to assist in collecting any amount due or
enforcing any right or remedy under this Agreement, Grantor agrees to pay Lender’s
attorneys’ fees.

17. Miscellaneous,

(a) (A default by Grantor under the terms of any of the Lease which would entitle the
tenant thereunder to cancel or terminate such Lease shall be deemed a default
under tliis Assignment and under the Note and Mortgage so long as, in Lender’s
opinion, such default results in the impairment of Lender’s security.

(b) A violation by Grantor of any of the covenants, representations or provisions
contained in this Assignment shall be deemed a default under the terms of the
Note and Mortgage.

(¢)  This agreement shall be tinding upon and inure to the benefit of Grantor and
Lender and their respective siiccessor, assigns, trustees, receivers, administrators,
personal representatives, legatees aud devisees.

(d)  This Agreement shall be governed by tiie taws of the state indicated in the address
of the real property. Grantor consents ¢¢ ine inrisdiction and venue of any court
located in the state indicated in the address o: the real property in the event of any
legal proceeding under this Agreement.

(¢)  This Agreement is executed for business purposes. .All references to Grantor in
this Agreement shall include all persons signing below. “if there is more than one
Grantor, their obligations shall be joint and several. Thi: Agreement and any
related documents represent the complete and integrated undcrswanding between
Grantor and Lender pertaining to the terms and conditions of those documents.

Grantor acknowledges that Grantor has read, understands and agrees to the terms and
conditions of this Mortgage.

Dated: ?/0?0//07"

GRANTOR:

Allen D. Friedman
S B
AL i
) 7 /Qa/
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State of Tlinois )
) SS.
County of Cook )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY CERTIFY
that Allen D, Friedman, personally known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person, and acknowledged that he signed, sealed and
delivered the said instrumen as his free and voluntary act, for the uses and purposes therein set forth,
including the release and waiver of the right of homestead.

Given under myhand and official seal, this ZD “_"l 2

My commission expires , 2

gfmv;w{ 1 ST 0L

;’ "OFFICIAL SEALY

LISA A, ROBENTS
% Notary Public, State of ilino’s
4

My Commission Expires 12/13/02/ ¢
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This Document was prepared by:

James T. Murray

1033 University Place, Suite 370
Evanston, IL 60201

(847) 475-2600

Attorney No. 47247




