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This Mortgage (as modified from time to time, the “Mortgage”) has been executed by Erie Street Ventures, L.L..C., an llinois limited
liability company (“Mortgagar™, as mortgagor, in favor of THE NORTHERN TRUST COMPANY, an llinois banking corporation, as
mortgagee (together with ary suscessor, assign or subsequent holder, “Mortgagee”), with its main banking office at 50 South LaSalle
Street, Chicago, llincis 60675. 1 4ure than one person or entity executes this Morigage, the term “Mortgagor” refers to each of them
individually and some or all of ther collectively, and their obligations hereunder shall be joint and several. if any party comprising
“Mortgagor” is a trustee(s), “Trust Agreernent’ means the goveming trust agreement and/or instuments goveming the trust, as modified
from time to time, and all related docuiiients and instruments, and “Mortgagor” also refers to the trustee(s) and the trust individually and
collectively.

In consideration of Mortgagee’s making loans i, extensions of credit and/or considering making loans or extensions of credt, to
Mortgagor (Mortgagor and any such individual or entity being collectively referred to as the “Bomower(s)”), and other valuable

consideration, the receipt and adequacy of which are hershy acknowledged, Mortgagor agrees as follows:

1. DEFINITIONS. As used in this Mortgage:

(2) Unless otherwise defined herein, all terms that are defined
in the Uniform Commercial Code of the State in which the
main banking office of Mortgagee is located shall have the
same meanings herein as in such Code.

(b) “Guarantor” means any person or enfity, or any persons or
entities severally, now or hereafter guarantying payment or
collection of all or any part of the “Liabilies” (as hereinafter
defined).

{c) “Loan Document(s)" means this Mortgage, the Note, any
guaranty executed by any Guarantor, and any other
document or instrument previously, now or hereafter
executed or delivered in connection herewith or therewith.

(d) “Pemmitted Encumbrances” means (i) this Mortgage; (i)
any other lien in favor of Mortgagee; and (i) liens for ad
valorem taxes and special assessments not delinquent.

(e) “Prime Rate” means that floating rate of interest per year
announced from time to time by Mortgagee cafled its prime
rate, which at any time may not be the lowest rate charged by
Mortgagee, computed for the actual number of days elapsed
on the basis of a year of 360 days.

() “Subsidiary’ means any corporation, partnership, joint
venture, trust, or other legal entity of which Mortgagor owns
directly or indirectly 50% or more of the outstanding voting
stock or interest, or of which Mortgagor has effective control,
by contract or otherwise. '

2. GPANT OF LIEN. Mortgagor hereby grants, bargains,
sells, conveys and mortgages to Mortgagee and its
successors and assigns forever, under and subject to the
terms ana--conditions hereinafter set forth, all of
Mortgagor's right) title and interest in and to the real
property located ir’Czok County, State of lilinois described
in Exhibit A and attachad hereto and by this reference
incorporated herein, &l or part of which is commonly
known as 500 Erie Street/ Units 1301, 1302, 1401 and
1402, Chicago, lllinois 60618-wiuding without limitation all
improvements now and hereafier Iccated thereon,
TOGETHER WITH THE FOLLOVYING:

- {a) all rents, issues, profits, royalties and income with respect
to the said real estate and improvements and other benefits
derived therefrom, subject to the right, power and authority
given to Mortgagor to collect and apply same; and

*Insert “N/A”in any blank in this Mortgage which is not applicable.

{b) all right, fitle and interest of Mortgagor in and to all leases
or subleases covering the said real estate and improvements
or any portion thereof now or hereafter existing or entered
into, including, but not limited to, the Leases (as defined
below) and all right, tife and interest of Mortgagor thereunder,
including without limitation all cash or security deposits,
advance rentals, and deposits or payments of simiar nature;
and
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(c) all privileges, reservations, allowances, hereditaments and
appurtenances belonging or pertaining to the said real estate
and improvements and all rights and estates in reversion or
remainder and all other interests, estates or other claims, both
in faw and in equity, which Mortgagor now has or may
hereafter acquire in the said real estate and improvements;
and



s

connection with the said real estate and improvements or as
a means of ingress and egress thereto, and all tenements,
hereditaments and appurtenances thereof and therelo, and
all water rights and shares of slock evidencing the same; and

(e) all right, title and interest of Morigagor, now owned or
hereafter acquired, in and to any land lying within the right-of-
way of any street, open or proposed, adjoining the said real
estate and improvements, and any and all sidewalks, alleys
and strips and gores of land adjacent to or used in connection
with the said real estate and improvements; and

(f} any and all buildings and improvements now or hereafter
erected on the said real estate, including, but not limited to, all
the fixtures, attachments, appliances, equipment, machinery,
and other articles attached to said buildings and
improvements; 2:1d

(9) all materials inerded for construction, reconstruction,
alteration and repaws ¢ the said real estate and
improvements, all of wiiich raaterials shall be deemed to be
included within the said ol estate and improvements
immediately upon the delivery thare of to the said real estate,
and

{h) aft fixtures now or hereafter cwned by Mortgagor and
attached to or contained in and used in conrecion with the
said real estate and improvernents, including, hut-not limited
to, al machinery, motors, elevators, fittings, ~radiators,
awnings, shades, screens, and all plumbing, heating, Yiohing,
ventilating, refrigerating, incinerating, air conditioning and
sprinkler equipment and fixtures and appurtenances theret;
and all items of fumiture, fumishings, equipment and personai
property owned by Mortgagor and used or useful in the
operation of the said real estate and improvements; and all
renewals, substitutions and replacements for any or all of the
foregoing, and all proceeds therefrom, whether or not the
same are or shall be attached to the said real estate and
improvements in any manner; it being mutually agreed,
intended and declared that all the aforesaid property owned
by Mortgagor and placed by it on and in the said real estate
and improvements shall, so far as permited by law, be
deemed to form a part and parcel of the real estate and for
the purpose of this Mortgage to be real estate and covered by
this Mortgage; and as to any of the aforesaid property which
does not so form a part and parcel of the real estate or does
not constitute a “fiture” (as such term is defined in the
Uniform Commercial Code of llinois), this Mortgage is
deemed to be a security agreement under the Uniform
Commercial Code of flinois for the purpose of creating
hereby a security interest in such property, which Mortgagor
hereby grants to Morigagee as secured party; and

(i) all the estate, interest, right, title, other ciaim or demand,
including claims or demands with respect to any proceeds of
insurance refated thereto, which Mortgagor now has or may
hereafter acquire in the said real estate and improvements or
personal property and any and all awards made for the taking
by eminent domain, or by any proceeding or purchase in lieu
thereof, of the whole or any part of the said real estate and
improvements or personal property, including without
limitation any awards resuling from a change of grade of
streets and awards for severance damages; the said real

estate and improvements and the property and interests
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{(d) all easements, rightsum Q &ESLQ I A IUESchirQ ﬂFoagMabove being collectively referred to

herein as the “Premises”.

TO HAVE AND TO HOLD the same unto Morlgagee and its
successors and assigns forever, for the purposes and uses
herein set forth. Without limiting any other provision hereof,
Mortgagor covenants that it is lawfully seized of the Premises,
that the same are unencumbered except for Permitted
Encumbrances, and that it has good right, full power and
lawful authority fo convey and mortgage the same, and that it
will warrant and forever defend said Premises and the quiet
and peaceful possession of the same against the lawful
claims of all persons whomsoever.

3. LIABLLITIES. The Premises shall secure the payment and
performance of all obligations and liabilities of Mortgagor and/or
Borrower to Mortgagee howsoever created, evidenced or arising,
whether direct or indirect, absclute or confingent, now due or fo
become due, or now existing or hereafter arising, including without
limitation ali obligations hereunder and under any other Loan
Documents, future advances, lefters of credit issued for the
account of or at the request of Mortgagor and/or Borrower, and
any guaranty by Morigagor of any obligations of Borrower to
Mortgagee, as well as all agreements relating to any of the
foregoing, and including without limitation:
(a) payment of the indebtedness evidenced by the Note
executed by Erie Street Venutures, LL.C. in favor of
Mortgagee, as amended, restated, renewed or replaced from
time to tme (the “Note™), in the face principal amount of
$1,620,000.00 a copy of such Note being attached as Exhibit
B, including without limitation principal and interest, future
advances thereunder (SEE SECTION 12 BELOW
ENTITLED “Revolving Credit’), and performance of all
shligations thereunder; and
7o) payment of all sums advanced by Mortgagee to perform
any ofthe terms, covenants and provisions of this Mortgage
or any ¢/ the other Loan Documents, or otherwise advanced
by Mortgage< oursuant to the provisions hereof or thereof to
protect the piopzrty hereby mortgaged and pledged; and

(c) performance = avy other instrument given to evidence or
further secure the payment and performance of any of the
Liabilities; and

(d) payment of any future ur-furiier advances (not exceeding
$1,620,000.00) which may be razie by Mortgagee to and for
the benefit of Mortgagor, its successors, assigns and legal
representatives.

(all of the foregoing (a}-(d) in this Section 3 being collectively
referred to as the “Liabilities"). ‘

Notwithstanding the foregoing the Premises shall not secure
any Liabilties subject to Regulation Z of the Federal Reserve
Board or any equivalent state disclosure requirements unless
disclosed in a disclosure statement pertaining to such
Liabilties.

THE TOTAL AMOUNT OF INDEBTEDNESS SECURED HERE-
BY SHALL NOT EXCEED $1,62000000 QUTSTANDING AT
ANY ONETIME.

4. REPRESENTATIONS.

(a) Mortgagor hereby represents and warrants to Mortgagee
that:
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PARTNERSHIP, OR JOINT VENTURE] Mortgagor and any
Subsidiary are existing and in good standing under the
laws of their state of formation, are duly qualified, in good
standing and authorized to do business in each
jurisdiction where failure to do so might have a material
adverse impact on the consolidated assets, condition or
prospects of Morlgagor; the execution, delivery and
performance of this Mortgage and all related documents
and instruments are within Mortgagor’s powers and have
been authorized by all necessary corporate, partnership or
joint venture action.

(ii) [APPLICABLE IF BORROWER IS AN iNDIVIDUAL]
Mortgagor has capacity to enter into and perform its
obligations hereunder.

(i) The execdter, defivery and performance of this
Mortgage and alrelated documents and instuments
have received any.zpd. al necessary govemmental
approval, and do not'anz il not contravene or conflict
with any provision of law o <f the partnership or joint
venture or similar agreement, charter or by-laws of
Mortgagor or any agreement -2{iecting Mortgagor or its
property. :

(iv) There has been no material adverse cliange in the
business, condition, properties, assets, aperations or

 prospects of Morigagor, Borrower or any Guarantur since
the date of the latest financial statements provides wn
behalf of Mortgagor, Bomower or any Guarantur 10
Mortgagee.

(v} Mortgagor has good, marketable, legal and equitable
le to the Premises, subject only to Pemmitted
Encumbrances, with the right and full power to mortgage,
sell and convey the same; Mortgagor is the lawful owner
of the Premises, free and clear of all liens, pledges,
charges, mortgages, and claims other than any in favor of
Mortgagee, except liens for current taxes not delinquent.

{vi) Mortgagor (and each general partner and joint
venturer of Mortgagor) has filed or caused to be filed &l
federal, state, and local tax retums that are required to be
filed, and has paid or has caused to be paid all of its taxes,
including without limitation any taxes shown on such
retums or on any assessment received by it to the extent
that such taxes have become due.

(b) The request or application by Bomrower or Mortgagor for
any Liability secured hereby shall be a representation and
wamanty by Mortgagor as of the date of such request or
application that: (i no Event of Default or Unmatured Event of
Defauit (in each case as defined herein) has occurred or is
continuing as of such date; and (b) Mortgagors
representations and warranties herein are true and comect as
of such date as though made on such date.

5. COVENANTS OF MORTGAGOR. Morigagor agrees to
comply with the following covenants so long as this Mortgage
remains in effect:

(a) Payment of Indebtedness. Mortgaéor shall pay and
perform all Liabiities when due.

(b) Insurance. Mortgagor shall at all tmes provide, maintain
and keep in force such insurance in such amounts and
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’ ‘ {I) [APPLICABLE IF MORT%SQ#JR:AJOQ: IAtgalest g%h@sa ypertaining to the Premises as

Mortgagee shali from time to ime reasonably request, and in
any event including without limitation:

{i) during construction (if any), alisks package of
builder's risk insurance, including owner’s, contractor’s,
and employer's liabifty insurance, workmen's
compensation insurance, and physical damage
insurance;

(i) insurance against loss by fire, risks covered by the so-
called extended coverage endorsement, and other risks
as Mortgagee may reasonably require, in amounts equal
to not less than one hundred percent (100%) of the ful
replacement value of the Premises;

(i) public liabiity insurance against bodily injury and
property damage with such limits as Morigagee may
require;

(iv) rental or business interruption insurance in amounts
sufficient to pay, during any period of up to one (1) year in
which the Premises may be damaged or desfroyed, ali of
the Liabilities;

{v) steam boiler, machinery, and other insurance of the
types and in amounts as Mortgagee may require, but in
any event not less than customarily camied by persons
owning or operating like properties; and

(vi) if the Premises are located in an area that has been
identified by the United States Department of Housing and
Urban Development as an area having speciat flood
hazards and if the sale of flood insurance has been made
available under the National Flood Insurance Act of 1968
or other applicable law or regulation, flood insurance in an
amount at least equal to the replacement cost of any
iraprovements on the Premises or to the maximum limit
of soverage made available with respect to the particular
type o proderty under the National Flood Insurance Act of
1968 or-suen other applicable law or regulation, whichever
is less.

All insurance peiries required hereby (‘Policies”) shall:

(A) contain aih_ndorsement or agreement by the
insurer that any loss shall be payable in accordance

with the Policy notwitsstzding any act or negligence

of Mortgagor which migh? o 1erwise: result in forfeiture
of said insurance, and the furher agreement of the
insurer waiving all rights of satoff, counterclaim or
deductions against Mortgagor;

(B) provide that the amount payable for any loss shatl
not be reduced by reason of co—insurance,

(C) be issued by companies and in amounts in each
company reasonably satisfactory to Mortgagee;

(D) name Mortgagor and Mortgagee as insureds, as
their respective interests may appear, and have
attached thereto a mortgagee's loss payable
endorsement for the benefit of Mortgagee in fom
satisfactory to Mortgagee.

Mortgagor shali fumish Mortgagee with certificates of
insurance in form and substance satisfactory to Morigagee.
Not less than 5 days prior to the date the premium is due for
each Policy, Mortgagor shall fumish Morigagee with evidence
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less than 30 days prior to the expiration of any certificate of
insurance required to be delivered hereunder, Mortgagor shall
fumish Mortgagee with a replacement certificate and/or other
evidence satisfactory to Mortgagee of the extension and
continuance in force of the insurance coverage. Each Policy
shall contain a provision that such policy will not be cancelled,
amended or reduced in amount or scope without at least 30
days’ prior written notice to Mortgagee.

{c) Payment of Taxes and Other impositions. Mortgagor
agrees to pay or cause to be paid prior to definquency all real
praperty taxes and assessments, general and special, and all
other taxes and assessments of any kind or nature
whatsoever, including without limitation any non-
govemmental levies or assessments such as maintenance
charges, owner asrociation dues or charges or fees, levies or
charges resulting from covenants, conditions and restrictions
affecting the Premises, ‘which are assessed or imposed upon
the Premises, or become rlue and payable, and which create,
may create or appear to creeie a lien upon the Premises, or
any part thereof (all of such taves -assessments and other
govemmental and non—govemmentil charges of the above—
described or lke nature are hereinafor refemed to as
“Impositions”). Mortgagor shall furnish-fMortgagee upon
request official receipts evidencing payment  thereof.
Mortgagor may before any delinquency occurs contest or
object to the amount or validity of any Imposition il o faith
by appropriate legal proceedings propery instituied zind
prosecuted in such manner as shali stay the collection of the
contested Impositions and prevent the sale or forfeiture of the
Premises to collect the same; no such contest or objection
shall relieve, modify or extend Mortgagor's covenants to pay
any such Imposition prior to delinguency unless Morgagor
has given prior written notice to Mortgagee of Mortgagor's
intent to so contest or object, and unless, at Mortgagee’s sole
option, Mortgagor shall fumish a bond or surety in an amount
and form as requested by and satisfactory in all respects to
Mortgagee.

(d) Tax and Insurance Escrow At Mortgagee's Option. If
requested by Mortgagee, in order to provide moneys for the
payment of the Imposiions and the premiums on the
{insurance} Policies, Mortgagor shall pay to Mortgagee on a
monthly basis on such date(s) as Morigagee shall require
such amount as Mortgagee shall estimate will be required to
accumulate, by the date 30 days prior to the due date of the
next annual installment of such Impositions and premiums,
through substantially equal monthly payments by Mortgagor
to Mortgagee, amounts sufficient to pay such next annual
Impositions and insurance premiums. Al such payments
shall be held by Mortgage in escrow, without interest unless
required by law. Such amounts held in escrow shall be made
available to Mortgagor for the payment of the Impositions and
insurance premiums when due, or may be applied thereto
directly by Morigagee if it in its sole discretion so elects.

(e) Maintenance, Repair, Alterations. Mortgagor shall:

(i) keep the Premises, including without fimitation any
sidewalk, road, parking or landscape are located thereon,
in good condition, repair and order, and free of nuisance;

(i) not remove, demolish or substantially alter {(except
such alterations as may be required by laws, ordinances

\' '
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or govemmenEregulations) any improvements which
are part of the Premises;

(i) Subject to (f) of this Section, promptly repair and
restore any portion of the Premises which may become
damaged or be destroyed so as to be of at ieast equal
value and of substantially the same character as prior to
such damage or desfruction;

(iv) subject to any right to contest set forth herein, pay
when due all claims for labor performed and materials
fumished to and for the Premises;

(v) comply with al laws, ordinances, regulations,
covenants, conditions and restrictions now or hereafter
affecting the Premises or any part thereof or requiring any
alterations or improvements;

(vi) not commit or permit any waste or deterioration of the
Premises;
{vii) not commit, suffer or permit any act to be done in or
upon the Premises in violation of any law, ordinance or
regulation;

(vii) not initiate or acquiesce in any zoning change or
reclassification of the Premises;

{ix) pay alt ufilities incurred for the Premises; and

{(x) keep the Premises free and clear of &l liens and
encumbrances of every sort except Pemitted Encumbrances
(es defined abowe).

{f) Damage and Destruction.

(i) Mortgagor shall give Mortgagee prompt written notice
of any damage to or destruction of any portion or all of the
Premises. If and to the extent Morigagee so consents in
arting, losses covered by insurance may be setfled and
ad,usted by Mortgagor. In all other cases, Mortgagee at its
gption may settie and adjust any insurance claim without
the consent.of Mortgagor. In any case Morigagee shall,
and is neiely authorized to, collect and receipt for any
such insurance proceeds; and the expenses so incurred
by Morigagee =i7ail be so much additional indebtedness
secured by this Moigagee, and shall be reimbursed to
Mortgagee upon derviand.

(i} In the event of any insured damage to or destruction of
the Premises or any part tharecf the proceeds of
insurance payable as a result of such loss shall be applied
upon the Liabilities or applied to the vepair and restoration
of the Premises, as Mortgagee in its sole discretion shall
elect.

(iii) If Mortgagee shall elect that proceeds of insurance are
to be‘applied to the repair and restoration of the Premises,
Mortgagor hereby covenants promptly to repair and
restore the same in such manner as Morigagee may
require; if insurance proceeds are not sufficient to pay for
the full repair and restoration costs, Mortgagor shall pay
such amounts out of its own funds. Mortgagee shall
reimburse Morigagor for costs incured in repair and
restoration in such manner as it shall deem fit, and at all
tmes the undisbursed balance of said proceeds
remaining in the hands of Mortgagee shall be at least
sufficient to pay for the cost of compietion of the work, free
and clear of any liens except Pemmitted Encumbrances.
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(g) Condemnation.

{i) If the Premises or any part thereof or interest therein
are taken or damaged by reason of any public
improvement or condemnation proceeding, or in any
other manner, or should Mortgagor receive any notice or
other information regarding any such proceeding,
Mortgagor shall give prompt written notice thereof to
Mortgagee.

(i) Mortgagee shal be entiled to all compensation,
awards and other payments or relief therefor, and shall be
entifed at #s option fo commence, appear in and
prosecute in its own name any action or proceedings.
Mortgagee shall also be entiled to make any compromise
or setlement in connection with such taking or damage.
All proceeds of compensation, awards, damages, rights
of action arvi preceeds awarded to Mortgagor (all such,
“Condemnation ~Awards”) are hereby assigned to
Mortgagee and Mortcaaor agrees to execute such further
assignments of the Zonuemnation Awards as Mortgagee

may require.
(iii)y All Condemnation Awarc's shall be applied upon the

Liabilities or applied to the fepair and restoration of the
Premises, as Mortgagee in its sole HisCrzdion shall elect.

(iv) If Morigagee shall elect that Conder:inasion Awards
are 10 be applied to the repair and restorsiion of the
Premises, Mortgager hereby covenants promictiviia repair
and restore the same in such manner as Mortgegée may
require; if the Condemnation Awards are not sufficint to
pay for the full repair and restoration costs, Mortgagor
shall pay such amounts out of its own funds, Mortgagee
shall reimburse Mortgagor for costs incurred in repair and
restoration in such manner as it shat deem fit, and at all
times the undisbursed balance of Condemnation Awards
remaining in the hands of Mortgagee shall be at least
sufficient to pay for the cost of completion of the work, free
and clear of any liens except Permitted Encumbrances.

(h) Inspection. Mortgagee and its agents are authorized to
enter at any time upon or in any part of the Premises for the
purpose of inspecting the same and for the purpose of
performing any of the acts Mortgagee s authorized to
perform under the terms of this Mortgage or any of the other
Loan Documents. Mortgagor shall keep and maintain full and
correct records showing in detail the income and expenses of
the Premises and shall make such books and records and all
supporting vouchers and data available for examination by
Mortgagee and its agents at any time during normal business
hours, and from time to time on request at the offices of
Mortgagee, or at such other location as may be mutually
agreed upon.

() Financial Information. Mortgagor shall provide to
Mortgagee, at such times and in such form as Morigagee
shall from time to time require:

{A) Arent roll” and other information conceming any
and all leases, rentals and tenants of any or all of the
Premises;

(B) copies of all assessments, bils and. other
information pertaining to any and all ad valorem and

es and Impositions on or pertaining to any or
all of the Premises; and

(C) without limiting any provision of any note or other
Loan Document executed in connection herewith,
annual financial statements of Mortgagor, Borower
and any Guarantor, and separate annual financial
statements ({including without limitation cash flow
statements) for the Premises. Any and all of such
shal be fully audited, reviewed, or compiled as
Mortgagee shatt from time to time require.

() Appraisals and Environmental Reports. Without limiting
any other provision hereof or of any other Loan Document,
Mortgagor agrees to provide, cooperate with, and pay for the
full cost of any appraisal, environmental audit, report or study,
or the like of or pertaining fo the Premises or any portion
thereof which Morigagee in its sole discretion may require
from time to time,

(k) Title, Liens and Conveyances. Except for Pemmitted
Encumbrances, Mortgager shall not create, suffer or permit to
be created or filed against the Premises, or any part thereof or
inferest therein, any morigage lien or other lien, charge or
encumbrance, either superior or inferior to the lien of this
Mortgage without the express written consent of Mortgagee.
Mortgagor may contest in good faith and by appropriate
proceedings the validity of any such lien, charge or
encumbrance, if, as precondiions: (i) Morigagor shall first
deposit with Mortgagee a bond or other security saisfactory
to Mortgagee in such amounts or foom as Mortgagee shall
require; and (i) Martgagor shall diligently proceed to cause
such lien, encumbrance or charge fo be removed and
discharged. if Mortgagor shall fail to discharge any such fien,
Encumbrance or charge, then, in addition to any other right or
reriedy of Morigagee, Mortgagee may, but shall not be
oblitt=ied to, discharge the same, either by paying the amount
claimed o b2 due, or by procuring the discharge of such lien,
by depoc#ing in court a band for the amount claimed, or
otherwise givirig security for such claim, or in such manner as
is or may be presriibed by law, and any amounts expended
by Mortgagee in s¢ doing shall be payable by Mortgagor upon
demand by Mortgagee, together with interest at two percent
(2%) in addition to the Pririe Rate from the date of demand to
the date of payment, ainc s be so much additional
indebtedness secured by this ‘Mortgage. If tile to the
Premises is now or hereafter beconies vested in a trustee,
any prohibition or restricion contuinied herein upon the
creation of any lien against the Premises shall also be
construed as a similar prohibition or limitation against the
creation of any lien or security interest upon the beneficial
interest under such trust.

(I} Stamp and Other Taxes. if any documentary stamp,
intangible, recording or other tax or fee becomes due in
respect of the Liabilties or this Morigage or the recording
thereof, Morigagor shall pay such amount in the manner
required by law.

ASSIGNMENT OF RENTS AND LEASES.

Without limiting the generality of any other provisions hereof,
as addiional security, Mortgagor hereby assigns to
Morigagee the rents, issues and profits of the Premises, and
upon the occurrence of any Event of Default, Mortgagee may
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receive and collect said renL,Jsm agDpEts Eljngg I A IaTy oﬂg ob;lgations of Mortgagor as landlord or as lessor,

stich Event of Default shall exist and during the pendency of
any foreclosure proceedings. As of the date of this Mortgage,
as additional security, Mortgagor also hereby assigns to
Mortgagee any and all written and oral leases, whether now in
existence or which may hereafter corme into existence during
the term of this Mortgage, or any extension hereof, and the
rents thereunder, covering the Premises or any portion
thereof. The collection of rents by Mortgagee pursuant to this
Section shall in no way waive the right of Mortgagee to
foreclose this Mortgage in the event of any Event of Default.
Notwithstanding the foregoing, until a notice in writing is sent
to Mortgagor stating that an Event of Default or any event or
condition that with notice or passage of time or both might
become an Event of Default has occurred under the terms
and condtions of this Mortgage (a “Notice"), Mortgagor may
receive, collect arJ erjoy the lease payments, rents, income,
and profis accruing rom the Premises (the “Rents’).
Mortgagee may, after <er ice of a Notice, receive and collect
the Rents as they becorie Jue. Mortgagee may thereafter
continue to receive and coflect & s11ch Rents as long as such
Event of Default shall exist and dumng the pendency of any
foreclosure proceedings.

Mortgagor hereby appoints Mortgaged s ¢ue and lawful
attomey, which appointment is imevocable and-coupled with
an interest, with full power of substitution and with full power
for Morigagee in its own name and capagcity or il t-a name
and capacity of Mortgagor, from and after the senice o7 a
Notice (with or without taking possession of the Premises), to
demand, collect, receive, and give complete acquittance for
any and all Rents, and at Mortgagee's discretion to file any
claim or take any other action or proceeding and make any
setlement of any claims, either in its own name or in the
name of Mortgagor or otherwise, that Mortgagor may deem
necessary or desirable in order to collect or enforce the
payment of the Rents. Lessees and tenants of the Premises
are hereby expressly authorized and directed to pay any and
all Rents due Mortgagor to Mortgagee or such nominee as
Mortgagee may designate in writing delivered to and received
by such lessees and tenants, who are expressly relieved of
any and all duty, liability or obligation to Mortgagor in respect
of all payments so made.

From and afler the service of a Notice, Mortgagee is hereby
vested with ful power to use all measures, legal and
equitable, it may deem necessary or praper to enforce this
assignment and to collect the Rents, including without
limitation the right of Mortgagee or its designee to enter upon
the Premises, or any part thereof, with or without process of
law, take possession of all or any part of the Premises and all
personal property, fixtures, documents, books, records,
papers, and accounts of Mortgagor relating thereto, and
exclude Mortgagor and its agents and servants wholly
therefrom. Mortgagor hereby grants full power and authority
to Mortgagee to exercise all rights, privileges, and powers
herein granted at any and all times after service of a Notice,
without further notice to Mortgagor, with full power to use and
apply all of the Rents to the payment of the costs of managing
and operating the Premises and of any Liabifities in such
order as Mortgagee shall determine. Morigagee shall be
under no obligation to exercise or prosecute any of the rights
or claims assigned to it hereunder or to perform or carry out
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and does not assume any of the liabiliies in connection with
or arising or growing out of the covenants and agreements of
Mortgagor in the leases or otherwise. This assignment shall
not place responsibllity for the control, care, management, or
repair of the Premises, or parts thereof, upon Mortgages, nor
shall it make Mortgagee liable for the performance of any of
the terms and conditions of any of the leases, for any waste of
the Premises by any lessee under any of the leases or any
other person, for any dangerous or defective condition of the
Premises, or for any negligence in the management, upkeep,
repair or confrol of the Premises resutting in loss, injury, or
death to any lessee, licensee, employee, or stranger.

In the exercise of the powers herein granted to Mortgagee, no
liability shall be asserted or enforced against Mortgagee, alt
such liabiity being expressly waived and released by
Mortgagor.

The assignment contained in this Section is given as
collateral security and the execution and delivery hereof shall
not in any way impair or diminish the obligations of Mortgagor,
nor shall this assignment impose any obligation on
Mortgagee to perform any provision of any contract pertaining

to the Premises or any responsibility for the hon-performance
thereof by Mortgagor or any other person. The assignment
under this Section is given as a primary pledge and
assignment of the rights described herein and such
assignment shall not be deemed secondary to the security
interest and mortgage of Morigagee in the Premises.
Morigagee shall have the right to exercise any rights under
this Section before, together with, or after exercising any other
rights under this Mortgage. Nothing herein shall be deemed

2 obligate Martgagee to perform or discharge any obligation,
dut,, or liabilty of Mortgagor under this assignment, and
Mciigugor shall and does hereby indemnify and hold
Maigagee rarmiess from any and all costs (including without
limitation atton ieys’ fees, legal costs and expenses, and time
charges of ticiays who may be employees of Morlgagee,
whether in or cut el cnurt, in original or appellate proceedings
or in bankruptey), fa'iity, loss, or damage which Mortgagee
may or might incur by reason of this assignment; and any andny
all such costs, liability, loss, o~ vamage incurred by Mortgageck=
(whether successful or riat)./shall be Liabiiies hereby
secured, and Morigagor shall réimoiirse Mortgagee Mereforg:;
on demand, together with interest i, two percent (2%) ings
addition to the Prime Rate from the cate of demand to the &
date of payment. w

7. EVENTS OF DEFAULT. The occurrence of any of the
following shall constitute an “Event of Default’:

(a) failure to pay, when and as due, any of the Liabilites, or
failure to comply with or perform any agreement or covenant
of Mortgagor contained herein; or

(b) any default, event of defautt, or similar event shafl occur or
continue under any other instrument, document, note,
agreement, or guaranty delivered to Mortgagee in connection
with this Mortgage, or any such instrument, document, note,
agreement, or guaranty shall not be, or shall cease to be,
enforceable in accordance with its terms: or

(c} there shall occur any defauit or event of default, or any
event or condition that rmight become such with notice or the
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that requires the prepayment of bomowed money or the
acceleration of the maturity thereof, under the terms of any
evidence of indebtedness or other agreement issued or
assumed or entered into by Bomower, Mortgagor, any
Subsidiary, any general partner or joint venturer of Mortgagor,
or any Guarantor, or under the terms of any indenture,
agreement, or instrument under which any such evidence of
indebtedness or other agreement is issued, assumed,
secured, or guaranteed, and such event shall continue
beyond any applicable period of grace; or

{(d) any representation, waranty, schedule, certificate,
financial statement, report, notice, or other writing fumished by
or on behalf of Borrower, Morigagor, any Subsidiary, any
general partner or joint venturer of Mortgagor, or any
Guarantor to Mortragee is false or misleading in any material
respect on the date as of which the facts therein set forth are
stated or certified; or

(e} any guaranty of or pleuge of collateral security for this Note
shall be repudiated or becor e menforceable or incapable of
performance; or

(f) Borrower, Mortgagor or any Subuidiary shall fail to maintain
their existence in good standing in the'r stats. of formation or
shall fail to be duly qualified, in good stancing and authorized
to do business in each jurisdiction where failure to do so
might have a material adverse impact on the «ansolidated
assets, condition or prospects of Borrower or Mortgaor or

(g) Borrower, Mortgagor, any Subsidiary, any general pe tner
or joint venturer of Morigagor or Borrower, or any Guarantcr
shall die, become incompetent, dissolve, liquidate, merge,
consolidate, or cease to be in existence for any reason; or
any general partner or joint venturer of Borower or Mortgagor
shall withdraw or nofify any pariner or joint venturer of
Borrower or Mortgagor of its or his/her intention to withdraw
as a pariner or joint venturer (or to become a limited partner)
of Borrower or Mortgagor; or any general or limited partner or
joint venturer of Borrower or Morigagor shall fail to make any
contribution required by the partnership or joint venture
agreement of Borrower or Mortgagor as and when due under
such agreement, or there shall be any change in the
partnership or joint venture agreement of Borrower or
Mortgagor from that in force on the date hereof which may
have a material adverse impact on the ability of Borrower to
repay the Liabilities; or

{R) any person or entity presently not in control of a corporate,
partnership or joint venture Borower or Mortgagor, any
corporate general partner or joint venturer of Borrower or
Mortgagor, or any Guarantor, shall obtain control directly or
indirectly of Borrower or Mortgagor, such a corporate general
partner or joint venturer, or any Guarantor, whether by
purchase or gift of stock or assets, by contract, or otherwise;
or

(i} any proceeding (judicial or administrative) shall be
commenced against Borrower, Mortgagor, any Subsidiary,
any general pariner or joint venturer of Bomower or
Mortgagor, or any Guarantor, or with respect to any assets of
Borrower, Mortgagor, any Subsidiary, any general pariner or
joint venturer of Borrower or Mortgagor, or any Guarantor
which shall threaten to have a material and adverse effect on
the assets, condition or prospects of Borrower, Mortgagor,

Borrower or Mortgagor, or any Guarantor; or final judgment(s)
and/or settiement(s) in an aggregate amount in excess of ten
thousand and 00/100 UNITED STATES DOLLARS
{$10,000.00) in excess of insurance for which the insurer has
confimed coverage in writing, a copy of which writing has
been fumished to Mortgagee, shall be entered or agreed to in
any suit or action commenced against Bomower, Morigagor,
any Subsidiary, any general pariner or joint venturer of
Borrower or Mortgagor, or any Guarantor; or

(i) DUE ON SALE CLAUSE: Morigagor shall sell, ransfer,
convey or assign the fitle to all or any portion of the Premises,
or in the event the beneficiary of Mortgagor (if Morigagor is a
land trust) shall sell, fransfer, convey or agsign any beneficial
interest under the Trust Agreement by which Mortgagor was
created (including without limitation a collateral assignment
thereof), in either case whether by operation of law, volurtarily,
or otherwise, or Mortgagor or such a beneficiary shall contract
to do any of the foregoing; or Mortgagor or any other person
or entity shall grant or any person other than Mortgagee shall
obtain a security interest in or mortgage or other lien or
encumbrance upen the Premises; Mortgagor or any other
person shall perfect (or attempt to perfect) such a security
interest or encumbrance; a court shall determine that
Morigagee does not have a first—priority mortgage and
security interest in the Premises enforceable in accordance
with the terms hereof; or any notice of a federal tax lien
against Borrower, Mortgagor or any general partner or joint
venturer of Borrower or Morigagor shall be fled with any
public recorder; or

(k) there shall be any material loss or depreciation in the value
of the Premises for any reason, or Mortgagee shall otherwise
«ezsonably deem itself insecure; or

(1) ariv-sankruptcy, insolvency, reorganization, amangement,
readjustrent liquidation, dissolution, or similar proceeding,
domestic. or foreign, is instituted by or against Bomower,
Mortgagor, ‘2/w) Subsidiary, any general pariner or joint
venturer of Borowzr or Mortgagor, or any Guarantor; or
Borrower, Mortgagcr, any Subsidiary, any general partner or
joint venturer of Bomaver or Mortgagor, or any Guarantor
shall take any steps toward, or to authorize, such a
proceeding; or

(m) Borrower, Morigagor, any Sabadiary, any general partner
or joint venturer of Borrower or Mcrtgagor, or any Guarantor
shall become insolvent, generally shal £ or be unable to pay
its(hisj(her) debts as they mature, shall admit in witing
its(his)(her) inability to pay itsthis)(her) debts as they mature,
shal make a general assignment for the benefit of
its(his)(her) creditors, shall enter into any composition or
similar agreement, or shall suspend the transaction of all or a
substantial portion of its(his)(her} usual business.

DEFAULT REMEDIES.

(@) Notwithstanding any provision of any document or
instrument evidencing or relating to any Liability: (i) upon the
occurrence and during the continuance of any Event of
Default specified in Section 7(a)—{k), Mortgagee at its option
may declare the Liabilies immediately due and payable
without notice or demand of any kind; and (i) upon the
occurrence of an Event of Default specified in Section 7(1)-
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(m), the Liabilities shall be immediately and automatically due
and payable without action of any kind on the part of
Morigagee. Upon the occumrence and during the continuance
of any Event of Default, Mortgagee may exercise any rights
and remedies under this Mortgage (including without
limitation as set forth below in this Section), any related
document or instrument (including without limitation any
pertaining to collateral), at law or in equity, and may also: (A}
either in person or by agent, with or without bringing any
action or proceeding, if applicable law permits, enter upon
and take possession of the Premises, or any part thereof, in
its own name, and do any acts which it deems necessary or
desirable to preserve the value, marketabifty or rentability of
the Premises, or any part thereof or interest therein, increase
the income therefrom or protect the security hereof and, with
or without laking wussession of the Premises, sue for or
otherwise collect the Rents, including without limitation those
past due and unpaid, 7ic apply the same to the payment of
taxes, insurance premiums-and other charges against the
Premises or in reductior: G ir= indebtedness secured by this
Mortgage in such order as it rnav elect; and the entering upon
and taking possession of the Prernises, the collection of such
Rents, and the application thereoi as aforesaid, shali not cure
or waive any Event of Default or notice of dsfault hereunder
or invalidate any act done in response to such Event of
Default or pursuant to such notice of default and,
notwithstanding the continuance in possession’ of the
Premises or the collection, receipt and application Of Rents,
issues or profits, Mortgagee shall be entitied to exercise <very
right provided for in any of the other L.oan Documents or by
law upon occurrence of any Event of Default, or (£}
commence an action to foreclose this Morigage, appoint a
receiver, or specifically enforce any of the covenants hereof;
or (C) exercise any or all of the remedies available to a
secured party under the Uniform Commercial Code of lllincis,
and any notice of sale, disposition or other intended action by
Mortgagee, sent to Mortgagor at its address specified herein,
at least five (5) days prior to such action, shall constitute
reasonable notice to Mortgagor.

(b) Foreclosure; Expense of Litigation. When the Liabilties, or
any part thereof, shall become due, whether by acceleration
or otherwise, Mortgagee shall have the right to foreclose the
lien hereof for such Liabiities or part thereof. In any suit to
foreclose the lien hereof or enforca any other remedy of
Mortgagee under this Morigage or the Note, there shall be
allowed and included as additional indebtedness in the
decree for sale or other judgment or decree, all expenditures
and expenses which may be paid or incurred by or on behaf
of Mortgagee for reasonable atfomeys' fees (including without
limitation time charges of attomeys who may be employees of
Morigagee), appraiser’s fees, outiays for documentary and
expert evidence, stenographers’ charges, publication costs,
and costs {which may be estimated as to ftems to be
expended after entry of the decree) of procuring all such
abstracts of tile, tite searches and examinations, fitie
insurance policies, and similar data and assurances with
respect to lile as Morigagee maydeem reasonably
necessary either to prosecute such suit or to evidence to
bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the
Premises. All expenditures and expenses of the nature in this
Section mentioned, and such expenses and fees as may be

LGQEX,
IAlncu in the IEr)ote\cfion of the Premises and the

maintenance of the lien of this Mortgage, including without
limitation the fees of any attomey employed by Mortgagee in
any ltigation or proceeding affecting this Mortgage, any of the
other Loan Documents or the Premises, including without
limitation probate and bankruptcy proceedings, or in
preparations for the commencement or defense of any
proceeding or threatened suit or proceeding, shall be so
much additional indebtedness secured by this Morigage and
immediately due and payable with interest thereon at a rate
equal o two percent (2%} in addition to the Prime Rate. In the
event of any foreclosure sale of the Premises, the same may
be sold in one or more parcels. Mortgagee may be the
purchaser at any foreclosure sale of the Premises or any part
thereof.

(c) Application of Proceeds of Foreclosure Sale. The
proceeds of any foreclosure sale of the Premises or of the
exercise of any other remedy hereunder shall be distributed
and applied in the following order of priority: first, on account
of all costs and expenses incident to the foreclosure
proceedings or such other remedy, including without limitation
all such items as are mentioned in (b) of this Section; second,
all other items which under the terms hereof consfitute
indebtedness secured by this Mortgage additional fo that
evidenced by the Note, with interest thereon as therein
provided; third, all principal and interest remaining unpaid on

the Note; and fourth, any excess to Mortgagor, its successors -

or assigns, as their rights may appear.

(d) Appointment of Receiver. Upon or at any time after the
fiing of a complaint to foreclose this Mortgage, the court in
which such complaint is filed may appoint a receiver of the
Premises or any portion thereof. Such appointment may be
made either before or after sale, without notice, without regard
fo'thz solvency or insolvency of Mortgagor at the time of
appication-for such receiver and without regard to the then
value of the Premises, and Mortgagee or any holder of the
Note may b spoointed as such receiver. Such receiver shall
have power {} to-<cnllect the Rents during the pendency of
such foreclosure. <uit,-as well as during any further times
when Mortgagor, exce)i for the intervention of such receiver,
would be entitled to cailect such rents, issues and profits; (i)
power to extend or modiy ary then existing leases and to
make new leases, which extaasiun, modifications and new
leases may provide for terms to.-cxpire, or for options to
lessees to extend or renew fenns 4o expire, beyond the
maturity date of the indebtedness secured by this Mortgage
and beyond the date of the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options
or other such provisions to be contained therein, shall be
binding upon Mortgagor and all persons whose interests in
the Premises are subject to the lien hereof and upon the
purchaser or purchasers at any foreclosure  sale,
notwithstanding discharge of the indebtedness secured by
this Mortgage, satisfaction of any foreclosure judgment, or
issuance of any certificate of sale or deed to any purchaser,
and (iii) all other powers which may be necessary or are usual
in such cases for the protection, possession, control,
management and operation of the Premises during the whole
of said period. The court from time to time may authorize the
receiver to apply the net income in its hands in payment in
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Mortgage, or found due or secured by any judgment
foreclosing this Mortgage, or any tax, special assessment or
other fien which may be or become superior to the fien hereof
or of such decree, provided such application is made prior to
foreclosure sale.

(e} Insurance After Foreclosure. In case of an insured loss
after foreclosure proceedings have been instituted, the
proceeds of any insurance policy or policies, if not applied in
repairning and restoring the Premises, shall be used to pay the
amount due in accordance with any judgment of foreclosure
that may be entered in any such proceedings, and the
balance, if any, shall be paid as the court may direct.

{f) Other Securnty, Etc. Mortgagee shall be entiied to enforce
payment and performance of any indebtedness or obligations
secured hereby end t exercise all rights and powers under
this Mortgage or unde:any of the other Loan Documents or
other agreement or zny laws now or hereafter in force,
notwithstanding that some or all of the said indebtedness and
obligations secured hereby wiev now or hereafter be
otherwise secured, whether by niorgage, deed of trust,
pledge, lien, assignment or otherwise:. Neither the acceptance
of this Mortgage nor its enforcement, whether by court action
or other powers herein contained, shall prajudice or in any
manner affect Mortgagee's right to realize upon or enforce
any other security now or hereafter held by Morigagee, it
being agreed that Mortgagee shall be entitled to enforco this
Mortgage and any other security now or hereafter har by
Mortgagee in such order and manner as it may in its absciute
discretion determine. No remedy herein confered upon o
reserved to Mortgagee is intended to be exclusive of any
other remedy herein or by law provided or permitted, but each
shall be cumulative and shall be in addition to every other
remedy given hereunder or now or hereafter existing at law or
in equity or by statute. Every power or remedy given by any of
the Loan Documents to Mortgagee or to which it may be
otherwise entited, may be exercised, concumenty or
independently, from tme to tme and as often as i may be
deemed expedient by Mortgagee and Mortgagee may
pursue inconsistent remedies. Failure by Mortgagee to
exercise any right which it may exercise hereunder, or the
acceptance by Morigagee of partial payments, shall not be
deemed a waiver by Mortgagee of any defautt or of its right to
exercise any such rights thereafter.

(g) Not Mortgagee in Possession. Nothing herein contained
shall be construed as constituting Mortgagee a mortgagee in
possession.

(h) Waiver of Cerfain Rights. To the extent permitted by
applicable law, Mortgagor agrees that it shall not and will not
apply for or avai itself of any appraisement, valuation, stay,
extension or exemption laws, or any so called “Moratorium
Laws”, now existing or hereafter enacted, in order to prevent
or hinder the enforcement or foreclosure of this Mortgage, but
rather waives the benefit of such iaws. Mortgagor for itself and
all who may claim through or under it waives any and all right
to have the property and estates comprising the Premises
marshalled upon any foreclosure of the fien hereof, and
agrees that any court having jurisdiction to foreclose such lien
may order the Premises solkd as an entirely. Mortgagor
hereby expressly waives any and all rights of redemption from

pursuant to rights herein granted, on behalf of Morigagor and
all persons beneficially interested therein and each and every
person acquiring any inferest in or tile to the Premises
subsequent to the date of this Mortgage, and on behalf of all
other persons to the extent permitted by the provisions of the
laws of the State in which the Premises are located.

(i) Morigagee's Use of Deposits. With respect to any deposits
made with or held by Mortgagee or any depositary pursuant
to any of the provisions of this Mortgage, if an Event of Default
occurs and is continuing, Mortgagee may, at its option,

without being required to do so, apply any moneys or

securites which constitute such deposits on any of the
Liabilities in such order and manner as Mortgagee may elect.
When the Liabilties have been fully paid, any remaining
deposits shall be paid to Mortgagor. Such deposits are hereby
pledged as additional security for the prompt payment of the
Liabilities and shall be held to be imevocably applied by the
depositary for the purposes for which made hereunder and
shall not be subject to the direction or control of Mortgagor.

RIGHTS OF MORTGAGEE.

If Mortgagor fails to make any payment or to do any act as
and in the manner provided herein or in any of the other Loan
Documents, Mortgagee in its own discretion, without
obligation so to do and without releasing Mortgagor from any
obligafion, may make or do the same in such manner and to
such extent as it may deem necessary to protect the security
hereof. In connection therewith (without limiting its general
powers), Mortgagee shall have and is hereby given the right,
but not the obligation;

13} to enter upon and take possession of the Premises;

(b} = 'make additions, alterations, repairs and improvements
to the Premises which it may consider necessary and proper
to keep th Framises in good condition and repair;

{c) to appear and participate in any action or proceeding
affecting or whicn-may affect the Premises, the securty
hereof or the rights #<rowvers of Mortgagee;

(d) to pay any Imposttior,s asserted against the Premises and
to do so according to any b, sistement or estimate procured
from the appropriate office withcutinquiry into the accuracy of
the bill, statement or estimate o into the validity of any
Imposition;

(e) to pay, purchase, contest or compromise any
encumbrance, claim, charge, lien or debt which in the
judgment of Mortgagee may affect or appears to affect the
Premises or the security of this Mortgage or which may be
prior or superior hereto;, and

(f} in exercising such powers, to pay necessary expenses,
including without limitation employment of and payment of
compensation to inside and outside counsel or other
necessary or desirable consultants, contractors, agents and
other employees.

Mortgagor imevocably appoints Mortgagee its true and lawful
attomey in fact, at Morigagee's election, to do and cause to
be dore all or any of the foregoing in the event Mortgagee
shall be entited to take any or all of the action provided far in
this Section. Mortgagor shall immediately, upon demand
therefor by Morigagee, pay all costs and expenses incurred

£066G212

9960 (R 11/54)

90of 16




UNOEFICIAL COPY

by Mortgagee in connection With the exercise by Morigagee
of the faregoing rights, including without limitation, costs of
evidence of title, court costs, appraisals, surveys, attomey's
fees, legal costs and expensés, and tme charges of
attomeys who may be employees of Secured Party, in each
and every case whether in or out of court, in original or
appeliate proceedings or in bankruptcy, all of which shall
constitute so much additional indebtedness secured by this
Mortgage immediately due and payable, with interest thereon
at a rate equal to two percent (2%) in addition to the Prime
Rate.

10. ESTOPPEL LETTERS. Mortgagor shall fumish from time to
time within 15 days after Mortgagee's request, a writien statement,
duly acknowledged, of the amount due upon this Mortgage and
whether any alleged offsets or defenses exist against the
indebtedness securer by ihis Mortgage.

1. DECLARATION OF S'SORDINATION TO LEASES. At the
option of Mortgagee, this Wiciigage shall become subject and
subordinate, in whole or in part {4t not with respect to priority of
entilement o insurance proceeds orai award in condemnation)
to any and all leases and subleases of all or any part of the
Premises upon the execution by “iviorigaoee and recording
thereof, at any time hereafter, in the Office_uf ‘e Recorder of
Deeds of the county wherein the Premises are sivated, of a
unilateral declaration to that effect,

12. REVOLVING CREDIT. if the Liabilities or any portior iveraof
evidence a facility under which Mortgagee may advance acd¥onal
funds, then such facility shall be deemed a “revolving credit’ (as
that term is defined in the llinois Revised Statutes, Chapter 1.,
Section 6405, as amended, and any successor statute), by
Mortgagee to Mortgagor (or Mortgagor's beneficiary), and this
Mortgage secures not only the existing indebtedness under the
note or other document evidencing such revolving credit, but also
such future advances as are made within twenty (20) years from
the date of this Mortgage, to the same extent as if such future
advances were made on the date of the execution of this
Mortgage, although there may be no advance made at the time of
the execution of this Mortgage and although there may be no
indebtedness outstanding at the time any advance is made. The
lien of this Mortgage, as 1o third persons without actual notice
thereof, shall be valid as to all such indebtedness and future
advances from the time the Mortgage is filed of record in the
Office of the Recorder of Deeds of the county where the Premises
are located. The total amount of indebtedness that is secured by
this Morigage may increase or decrease from time to time, but the
total unpaid balance so secured at any one time shall not exceed
the principal amount of $1,620,000.00, plus interest thereon and
any disbursements made for the payment of taxes, special
assessments, or insurance on the Premises, with interest on such
disbursements as otherwise provided in this Mortgage. Pursuant
to the facility Mortgagor (or Mortgagor's beneficiary) may from
time to time at its option request and Mortgagee may from time to
time at its option agree to make revolving credit loans not to
exceed the principal sum of $1,620,000.00 at any one time
outstanding, and Mortgagor (or Mortgagor’s beneficiary) may
request to borrow, repay and rebomow.

13. OBLIGATIONS UNCONDITIONAL: WANVER OF DEFENSES.
Without limiting any other provision hereof, Mortgagor imevocably
agrees that no fact or circumstance whatsoever which might at
law or in equity constitute a discharge or release of, or defense to
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the obligations of, a guarantor or surety shall iimit or affect any
obligations of Mortgagor under this Mortgage or any document or
instrument executed in connection herewith. Without limiting the
generdlity of the foregoing:

(@) Mortgagee may at any time and from time to time, without
notice to Mortgagor, take any or all of the following actions
without affecting or impairing the liability of Mortgagor on this
Mortgage:

(i) renew or extend time of payment of the Liabilities;

(i) accept, substitute, release or surrender any security for
the Liabilities; and

(iii) release any person primarily or secondarily liable on
the Liabilities (including without limitation Bomrower, any
indorser, and any Guarantor).

{b) No delay in enforcing payment of the Liabiities, nor any
amendment, waiver, change, or modification of any terms of
any instrument which evidences or is given in connection with
the Liablities, shall release Mortgagor from any obligation
hereunder. The obligations of Mortgagor under this Mortgage
are and shall be primary, continuing, uncondiional and
absolute (notwithstanding that at any time or from time to time
all of the Liabilities may have been paid in full), irespective of
the value, genuineness, regularity, validity or enforceability of
any documents or instruments respecting or evidencing the
Liabiities. In order to hold Mortgagor liable or exercise rights
or remedies hereunder, there shall be no obligation on the
part of Morigagee, at any tme, to resort for payment to
Borrower or any Guarantor or to any other security for the
Liabilies. Morigagee shall have the right to enforce this
Mortgage imrespective of whether or not other proceedings or
saps are being taken against any other property securing the
Liakuties or any other party primarily or secondarily liable on
any uf tie Liabilities,

(c) Morgagur. imevocably waives presentment, protest,
demand, riutioe of dishonor or default, notice of acceptance of
this Mortgage, rio*tice of any loans made, extensions granted
or other action take>-in reliance hereon, and all demands and
notices of any kind in Connection with this Mortgage or the
Liabilities.

(d) Morigagor waives amv./c'am or other right which
Mortgagor might now have ‘o7 nereafter acquire against
Borrower or any other person primanly or contingently liable
on the Ligbiities (including without iiniitation any maker,
indorser or Guarantor) or that arises from the existence or
performance of Mortgagor’s obligations under this Mortgage,
including without limitation any right of subrogation,
reimbursernent, exoneration, contribution, indemnification, or
participation in any claim or remedy of Mortgagee against
Borrower or any other collateral security for the Liabilities,
which Mortgagee now has or hereafter acquires, however
arising.

14. ENVIRONMENTAL. MATTERS. Without limiting any provision
of any environmental indemnity agreement or other document
executed in connection herewith:

(a) Mortgagor covenants, represents and warmants that:

(i} no substances, including without limitation asbestos or
any substance containing more than 0.1 percent
asbestos, the group of compounds known as

10 of 16
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radioactive materials, chemicals known to cause cancer
or reproductive toxicity, poliutants, effluents, contaminants,
emissions or related materials and any items included in
the definition of hazardous or toxic waste, materials or
substances (‘Hazardous Materiel(s)") (any mixiure of a
Hazardous Material, regardless of concentration, with
other materials shall be considered a Hazardous Material)
under any Hazardous Material Law (as defined below)
have been or shal be installed, used, generated,
manufactured, treated, handled, refined, produced,
processed, stored or disposed of, or otherwise present in,
on or under the Premises. This provision does not prohibit
(1) the use of unrecycled fuel ol as a boiler fuel; (2) the
normal use of consumer products; or (3) the nomal use
of materials such’&s cleaning products, copier toner, and
simitar materials woutinely used in offices. “Hazardous
Material Law(s)’ ineans any law, regulation, order or
decree relating to enviorimental conditions and industrial
hygiene, including witiuit limitation, the Resource
Conservation and Recovery 7t of 1976 (‘RCRA"), 42
U.S.C. 6901 et seq., the Comurenensive Environmental
~ Response, Compensation ang Liabilty Act of 1980
{‘CERCLA), 42 US.C. §9601 ef sizq, 82 amended by
the Superfund Amendments and Reaumnorization Act of
1986 (“SARA"), the Hazardous Materials [(ransportation
Act, 49 USC. §1801 et seq, the Federal Watnr Pollution
Control Act, 33 U.S.C. §1251 et seq, the Clean A Adt,
42 USC. §7401 et seq, the Toxic Substances Coritral
Act, 15 U.S.C. §2601-2629, the Safe Drinking Water Act,
42 U.S.C. §§300f et seq., and all similar federal, state anc
local envionmental statutes and ordinances and the
reguiations, orders, and decrees now or hereafter
promulgated thereunder.

(i) No activity has been or shall be undertaken on the
Premises which would cause: (A) the Premises to
pecome a hazardous waste treatment, storage or
disposal facility within the meaning of, or otheswise bring
the Premises within the ambit of, RCRA or any other
Hazardous Material Law, (B} a release or threatened
release of Hazardous Material from the Premises within
the meaning of, or otherwise bring the Premises with the
ambit of, CERCLA or SARA or any other Hazardous
Material Law; or (C) the discharge of Hazardous Material
into any watercourse, body of surface or subsurface water
or wetland, or the discharge into the atmosphere of any
Hazardous Material which would require a permit under
any Hazardous Material Law.

(i} No activity has been or shall be undertaken with
respect to the Premises which would cause a violation of
or support a claim under any Hazardous Material Law.

(v) No underground storage tanks or underground
Hazardous Material deposits are or were located on the
Property and subsequently removed or filed.

(v) No investigation, administrative order, litigation or
sefflement with respect to any Hazardous Materials is
threatened or in existence with respect to the Premises.

(vi) No notice has been served on Mortgagor from any
enlity, govemmental body, or individual claiming any
violation of any Hazardous Material Law, or requirng

demanding payment or contribution for environmental
damage or injury to natural resources.

(b) Mortgagor agrees uncondionally to indemniy, defend,
and hoid Mortgagee harmless against any

(i) loss, liabiity, damage, expense {including  without
limitation attomeys' fees, legal costs and expenses, and
time charges of attomeys who may be employees of
Mortgagee, in each and every case whether in or out of
court, in original or appelate proceedings or in
bankruptcy), claim or defect in tile ansing from the
imposition or recording of a lien, the incurring of costs of
required repairs, clean up or detoxification and removal
under any Hazardous Material Law with respect to the
Premises, or fiability to any third parly arising out of any
violation of any Hazardous Material Law, and

(i) other loss, liability, damage, expense (including without
limitation attomneys' fees, legal costs and expenses, and
time charge of attomeys who may be employees of
Mortgagee, in each and every Case whether in or out of
cout, in original or appelate proceedings or in
bankruptcy), or claim which may be incurred by or
asserted against Mortgagee, including without limitation
loss of value of the Premises directly or indirectly resulting
from the presence on or under, or the discharge, emission
or release from, the Premises into or upon the land,
atmosphere, oF any watercourse, body of surface or
subsurface water or wetiand, arising from the installation,
use, generation, manufacture, treatment, handling,
refining, production, processing, storage, removal, clean
up or disposal of any Hazardous Material, whether or not
" caused by Mortgagor.

(¢ Martgagor shall pay when due any judgments or claims for
dameiges, penalies or ofherwise against Mortgagee, and
shall assiane the burden and expense of defending all suits
and proceadings of any description with all persons, political
subdivisions O govemmernt agencies arising out of the
occurmences set fortr in (b) of this Section 14. In the event that
such payment is hct miade Morigagee, at its sole discretion,
may proceed to file sut against Mortgagor to compel such
payment.

(d) THIS SECTION 14 Shinl. APPLY TO ANY CLAIM,
DEMAND OR CHARGE COMIFMPLATED BY THIS
MORTGAGE MADE OR ASSERTEL-AT ANY TIME, AND,
WITHOUT LIMITATION, SHALL CONTINUE IN FULL
FORCE AND EFFECT NOTWITHSTANDING THAT ALL
OBLIGATIONS OF THE MORTGAGOR AND ANY OTHER
PERSON OR ENTITY UNDER OR N CONNECTION
WITH THIS MORTGAGE OR ANY OTHER RELATED
DOCUMENT OR MATTER HAVE BEEN PAID, RELEASED
OR FULFILLED N FULL. Any claim, demand or charge
asserted at any time refating to the period of ime set forth in
this paragraph shall be subject to the terms and conditions of
this Mortgage. Notwithstanding the above, this Mortgage shall
not be construed to impose any liability on Mortgagor for
divisible loss or damage resulting solely from Hazardous
Material placed, released or disposed on the Property after
foreclosure or sale of the Premises pursuant to the Mortgage
or acceptance by Mortgagee of a deed in lieu of foreclosure.

£065S2T2
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(i) any govemmental or regulatory actions instituted or
threatened under any Hazardous Material Law affecting
the Premises or the matters indemnified hereunder
including, without limitation, any notice of inspection,
abatement or noncompliance;

(il) all claims made or threatened by any third party against
Mortgagor or the Premises relafing to damage,
contribution, cost recovery, compensation, loss or injury
resulting from any Hazardous Material;

(ii) Mortgagor's discovery of any eccurrence or condition
on any real propery adjoining or in the vicinity of the
Premises that could cause the Premises to be classified
in @ manner which may support a claim under any
Hazardous Maisial Law; and

{iv) Mortgagor's disccvery of any occurrence or condition
on the Premises or sy real property adjoining or in the
vicinity of the Premises 'vixi:h could subject Mortgagor or
the Premises to any restrictions on ownership, occupancy,
transferabilty or use of e Premises under any
Hazardous Material Law. Mortgagur, shall immediately
deliver to Mortgagee any documeniaton or records as
Mortgagee may request in connection”with al such
notices, inquiries, and communications, and shall advise
Morlgagee promptly in wriing of any ‘supsequent
developments.

() Morigagee shall give written notice to Mortgagor oi any
action against Mortgagee which might give rise to a claim Ly
Mortgagee against Mortgagor under this Mortgage. If any
action is brought against Mortgagee, Mortgagor, at
Mortgagee’s sole option and Mortgagor’s expense, may be
required to defend against such action with counsel
satisfactory to Morigagee and, with Mortgagee's sole consent
and approval, to setfie and compromise any such action.
However, Mortgagee may elect to be represented by
separate counse!, at Mortgagee's expense, and if Mortgagee
so elects any setlement or compromise shall be effected only
with the consent of Mortgagee. Mortgagee may elect to join
and participate in any settiements, remedial actions, legal
proceedings or other actions inchided in connection with any
claims under this Mortgage.

MISCELLANEOUS.

(a) Recitals. The recitals hereto are hereby made a part of this
Mortgage.

(b) Time of Essence. Time is of the essence of this Mortgage
and of each and every provision hereof.

(c) Subrogation. To the extent that proceeds of the
indebtedness secured by this Mortgage are used to pay an
outstanding lien, charge or prior encumbrance against the
Premises, Mortgagee shall be subrogated to any and all
rights and liens owned by any owner or holder of such
outstanding liens, charges and prior encumbrances, and shall
have the benefit of the priority thereof, imespective of whether
said liens, charges or encumbrances are released.

(d} Further Assurances. Morigagor wil do, execute,
acknowledge and deliver or cause to be done, executed,
acknowledged and delivered all and every further acts,

IAL

COPY

ieeds, conveyances, transfers and assurances necessary or
advisable, in the judgment of Mortgagee, for the better
assuring, conveying, mortgaging, assigning and confirming
unto Mortgagee alf property mortgaged hereby or property
intended so to be, whether now owned by Mortgagor or
hereafter acquired.

(e) No Defenses. No action for the enforcement of the lien or
any provision hereof shall be subject to any defense which
would not be good and available to the party interposing the
same in an action at law upon the Liabilities.

(f} tnvalidity of Certain Provisions. If the lien of this Mortgage is
invalid or unenforceable as to any part of the indebtedness
secured by this Mortgage, or if such lien is invalid or
unenforceable as to any part of the Premises, the unsecured
or partially secured portion of the indebtedness secured by
this Mortgage shall be completely paid prior to the payment of
the remaining and secured or partially secured portion
thereof, and all payments made on the indebtedness secured
by this Mortgage, whether voluntary or under foreclosure or
other enforcement action or procedure, shall be considered to
have been first paid on and applied to the full payment of that
portion thereof which is not secured or fully secured by the
lien of this Mortgage.

(0) fegallly of Terms. Nothing herein or in any other Loan
Document contained nor any transaction related thereto shall
be construed or shall so operate either presenty or
prospectively: (i} to require Mortgagor to pay interest at a rate
greater than is lawful in such case to contract for, but shall
require payment of interest only to the extent of such lawful

_rate; or (i) to require Mortgagor to make any payment or do

any act contrary to law; and if any provision herein contained
chall otherwise so operate to invalidate this Mortgage, in
wioia or in part, then such provision only shall be held for
naurrt-as though not herein contained and the remainder of
this Mortgag= shall remain operative and in full force and
effect, and. Murtgagee shall be given a reasonable time to
correct any such error.

(h) Mortgagee's Rightto Deal with Transferee. In the event of
the voluntary sale, o transfer by operation of law, or
otherwise, of all or ary part-of the Premises, Mortgagee is
hereby authorized and empowr.red to deal with such vendee
or tfransferee with reference s “ie Premises, or the debt
secured hereby, or with referenze 4o any of the terms or
conditions hereof, as fully and to the same extent as it might
with Morgagor, without in any way releasing or discharging
Mortgagor from the covenants andior undertakings
hereunder, and without Mortgagee waiving its rights to
accelerate the Liabilities as set forth herein.

(i) Refeases. Mortgagee, without notice, and without regard to
the cansideration, if any, paid therefor, and notwithstanding
the existence at that time of any inferior liens, may release
any part of the Premises, or any person liable for any
indebtedness secured hereby, without in any way affecting
the fiability of any party to this Mortgage or any other Loan
Documents and without in any way affecting the priority of the
lien of this Mortgage, and may agree with any party obligated
on said indebtedness to extend the time for payment of any
part or al of the indebtedness secured hereby. Such
agreement shall not, in any way, release or impair the lien
created by this Mortgage, or reduce or modify the liability of

M [ rA Ky
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shall extend the lien hereof as against the fitie of all parties
having interest in said security which interest is subject to the
indebtedness secured by this Mortgage.

(i) Covenant to Run with the Land. All the covenants hereof
shall run with the land.

(k) Nofices. All notices, requests and demands to or upon the
respective parties hereto shall be deemed to have been given
or made when deposited in the mai, postage prepaid,
addressed if to Mortgagee to its main banking office indicated
above (Aftention; Division Head, Private Banking Division),
and if to Mortgagor to its address set forth below, or to such
other address as may be hereafler designated in writing by
the respective parties hereto or, as to Mortgagor, may appear
in Mortgagee's records.

(i} Other. This Mortgeze and any document or instrument
executed in connectior: harewith shall be govemed by and
construed in accordance i the intemal law of the State of
linois, and shall be deemex v have been executed in the
State of flinois. Unless the content requires otherwise,
wherever used herein the singula s!all include the plural and
vice versa, and the use of one gender shall also denote the
' others. Captions herein are for conveniense o reference only
and shall not define or limit any of the terms-or provisions
hereof: references herein to Sections or provisions without
reference to the document in which they are cuntzined are
references to this Mortgage. This Morigage s ial bind
Mortgagor, itsthis)(her) heirs, trustees (inciuding Vet
limitation successor and replacement trustess), executors,
personal representatives, SUCCESSOFS and assigns, and
including without limitation each and every from time: to tme
record owner of the Premises or any other person having an
interest therein), and shall inure to the benefit of Mortgagee,
its successors and assigns, and each and every holder of any
note or other document pertaining to any of the Liabiities,
except that Mortgagor may not transfer or assign any of
its(hisxher) rights or interest hereunder without the prior
written consent of Mortgagee. Without limiting any other
provision hereof, Mortgagor agrees to pay upon demand all
expenses (including without limitation attomeys’ fees, legal
costs and expenses, and time charges of attorneys who may
be employees of Mortgagee, in each case whether in or out
of court, in original or appellate proceedings or in bankruptcy)
incured or paid by Mortgagee or any holder hereof in
connection with the enforcement or preservation of its rights
hereunder or under any document or instrument executed in

ATTEST:

0O . Walfe~_

W}ﬂ} 0. Uizt

Erie Street Ventures, ¥.L.C.

~

. If thdre shall be more than one person
or entiy constituting Mortgagor each of them shall be
primardy, jointly and severally liable for all obligations
hereunder.

(m) WAVER OF JURY TRIAL, ETC. MORTGAGOR HEREBY
IRREVOCABLY AGREES THAT SUBJECT TO SECURED
PARTY'S SOLE AND ABSOLUTE ELECTION, ALL SUITS,
ACTIONS OR OTHER PROCEEDINGS WITH RESPECT O,
ARISNG OUT OF OR IN CONNECTION WITH THIS
AGREEMENT OR ANY DOCUMENT OR INSTRUMENT
EXECUTED IN CONNECTION HEREWITH SHALL BE
SUBJECT TO LITIGATION IN COURTS HAVING SITUS WITHIN
OR JURSDICTION OVER THE COUNTY WHERE THE MAN
BANKNG OFFICE OF MORTGAGEE S LOCATED.
MORTGAGOR HEREBY CONSENTS AND SUBMITS TO THE
JURISDICTION OF ANY LOCAL, STATE OR FEDERAL COURT
LOCATED N OR HAVING JURISDICTION OVER SUCH
COUNTY, AND HEREBY IRREVOCABLY WAIVES ANY RIGHT,
SHE(HENTT) MAY HAVE TO REQUEST OR DEMAND TRIAL BY
JURY, TO TRANSFER OR CHANGE THE VENUE OF ANY
SUT. ACTION OR OTHER PROCEEDING BROUGHT BY
SECURED PARTY IN ACCORDANCE WITH THIS
PARAGRAPH, OR TO CLAIM THAT ANY SUCH PROCEEDING
HAS BEEN BROUGHT IN AN INCONVENIENT FORUM.

Mortgagor hereby RELEASES AND WAIVES all rights under
and by virtue of the homestead exemption laws of the State of
linois.

Morgagee is hereby authorized by Mortgagor without notice
t¢' Mortgagor to fill in any blank spaces and dates and strike
inapplicatic. terms herein or in any related document to
confor. to tie terms of the transaction and/or understanding
evidenced izioby, for which purpose Mortgagee shall be
deemed fo have heen granted an imevocable power of
attorney coupled v n interest.

IN WITNESS WHEREOF-MORTGAGOR HAS SIGNED,
SEALED AND DELIVER =D THIS MORTGAGE AS OF THE
DATE INDICATED ABOVE.

LOGES2TL

Thomas J. Campbell,

{SEAL) Address for Notices;

By /556 spewe R, Suire 210
Oaic Broo. Tew. éa(a/
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- This document prepared by:
The Northem Trust Company
50 South LaSalle St., M-8
Chicago, liinois 60675

Mail to:
Dorothy Walton

The Northem Trust Company
50 South LaSalie St.
Chicago, llincis 60675
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NOTARY ACKNOWLEDGEMENT

STATE COF ILLINOIS )

COUNTY OF _ COOK . |

I, THE UNDERSIGNED, BEING A NOTARY ﬁgIC IN AND FOR SAID COUNTY AND STATE DO
HEREBY CERTIFY THAT LA G LA 2{) + PERSONALLY KNOWN TO

INSTRUMENT, APPEARED BEFORE ME THIS DAY IN PERSON, AND ACKNOWLEDGED THAT Q.
SIGNED AND DELIVERED THE SAID INSTRUMENT AS i CS FREE AND VOLUNTARY ACT, FOR
THE USES AND PURPQOSES THEREIN SET FORTH.

GIVEN UNDER MY HAND AND OFFICIAL SEAL, THIS K DAY OF N'AJ@N:})Q\ (@JsY

. ) ) |
MY COMMISSION) Rxprres: T\~ ¢ 35t i

i
I's

/ " NOTARY PUBLIC A

\ N
QFFICIAL SFAL
MATTHEW PIOTRO/3KI

NOTARY BURALIC ST LR LS AL S >
MY COMvu S0k L AiREs: U413

NOTARY ACKOVILEDGEMENT

STATE OF JLLINOIS )

COUNTY OF COOK_ . }

I, THE UNDERSIGNED, BEING A NOTARY DUBLIC IN AND FOX S4ID COUNTY AND STATE DO
HEREBY CERTIFY THAT L=+ +PERSONALLY KNOWN TO
ME OR PROVED TO ME TO BE THE SAME PERSON WHOSE NAME SUBSCRIGED TO THE FOREGOING
INSTRUMENT, APPEARED, BEFORE ME THIS DAY IN PERSON, AND ACKNOWLEDGED THAT .
SIGNED AND DELIVERED THE SAID INSTRUMENT AS FREE AND VOLUNTARY ACT, FOR
THE USES AND PURPOSES THEREIN SET FORTH.

GIVEN UNDER MY HAND AND OFFICIAL SEAL, THIS DAY OF

MY COMMISSION EXPIRES:

NOTARY PUBLIC

fOGCGZTY
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Exhibit A
Legal Description for

Units 1301, 1302, 1401, and 1402 and Parking Units 2-2 and 2-3, 2-4 and 2-5, 2-6 and 2-7, 2-10 and
2-11 in Erie on the Park Condominiums as delineated and defined on the plat of survey of the
following described parcel of real estate:

A portion of Lots 6.7, 8, 9, 10, 11 12, 20, 21 22 23, 24 25 26 together with part of the vacated 18 foot alley adJmmng said. -
Lots in Block 12 (takea as a tract) in Higgins, Law and Company's Addition to Chicago it the Northwest Quarter of Section 9, -
Towmh:p 39 North, Rarige 14, East of the Third Principal Mend:an, in Cook County, Illinois described as fullows

- Note: The North Jine of said tiz¢t is "Due East-West" for the followmg courses: begmnmg at a'point in the North lie of said
Lot 8, said point being 41.38 feet'v¥~st of the Northeast corner of said Lot 7; Thence South 34 degrees 27 minutes 07. seconds
. East, 73.29 féet to a poin¢ in the Eist line of said Lot 7, said polnt being 60.44 feet South of the Northeast corner of said Lot 7
" Thence South 0 desrees 04 minutes East rlaag said East line of Lot 7, 3.41 feet to a point Lhat is 36 feet North of the Southwat ,
carner of said Lot 6; Thence South 33 degeris 44 minutes Bast, 43.29 feet to the Southeast corner of Lot 6; Thence South 40
idegre&'; 29 minutes 40 seconds East, 23.67 teet *o'2 point in the North line of said Lot 24, s3id point being 56.67 feet West of the
“Northeast coener of said Lot 26; Thence Soutl: 34 degrees 27 minutes 07 seconds East 100.34 feet to a point in the East lime of

said Lot 26, said point being B2.74 feet South of tne Northeast corner of said Lot; Thence Scuth 0 degrees 04 minutes East on &8 ..

. the East line of said Lot .7.11 feet to the Soutbeast Corre: thereof; Thence due West on the South Jine of said tract, 89.35 feet .

to a point that is 54.65 feet East of the Southwest corner of said Lot 21; Thence North 34 degrees 23 minutes West 263.79 feet I

to a point in the North line of said Lot 12, said point being 1.94 12¢t East of the Northwest corner of saxd Lot; Thcnce due East ¢

on the North I:ne of said tract, 100.68 feet to the pomt of bEgh..l'.;B in Cook County, Illmols s _ . (..« .

vAlso o

; Al] that part of Block {2 i in H:ggms, Law and Company's Addition. t \..hlcago in the Northwest Quarter of Section 9 :
Township 39 North, Range 14, East of the Third Pnncxpal Meridiag, lying Wester'y of the following described line; beginning
at a point on the Notth line of Lot 12, which is 1.94 feet East of the Nortswest corner thereof and runping thence in a

- Southeasterly direction to a point in the South line of Lot 23, which is 54.65 feet L'as. of the Southwest corner of Lot 21, and
East of a line drawn from a point in ttre South line of Lot 18 which is 6.80 feet East of the Sontliwest corner thereof and.
rcunning thence North along a line forming an angle of 90 degrees 02 minutes measured rov: East to North, to fts interseétion
with the first above desuribed line, taken as a tract (except therefrom that part fying Souty of a Yine drawn at an angle of $9

" degrees 38 minutes 20 scconds (Toeasured from North to East) with the West line of :,ald tract, Ckrough a point therein 143.20 -

- feet North of the Southv«es* corner of said tract) in Cook County, Llinods. ' ' ‘

- thch survey is attached as Exhibit "B" to the Declaranon of Condormmum recnrded July 12, 200515 document pumber
- 0020765722, as amende| from nme to tlme, togethcr with its undivided percentage interest in the common clements.

PR = 11-0%4-500-o%
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Obligor Fiie Name Obligor # Obligation Number  Officer # Amount
Erie Street Venture, L.L.C. 45207 $1,620,000.00

Dated as of November 1, 2002

Chicago, Illinois
TERM NOTE

This Note (as r3odified from time to time, the "Note") has been executed by Erie Strect
Venture, L.L.C., a limited lizbility company organized under the law of the State of Illinois
("Borrower"), with an offic< at 1550 Spring Road, Suite 210 Oak Brook, IL. If more than one
person or entity executes this Notz,ihe term "Borrower" refers to each of them individually and
some or all of them collectively, and ivir obligations hercunder shall be joint and several. If any
party comprising "Borrower” is a truster(s), "Trust Agrcement" means the governing trust
agreement and/or instruments governing vie trust, as modified from time to time, and all related
documents and instruments, and "Borrower 5o refers to the trustee(s) as such and the trust
individually and collectively. Various capitalized terms used in this Note have the meanings set
forth in the Section of this Note entitled “DEFINITIONS.

1. SINGLE PRINCIPAL PAYMENT TERM LOAN,

() FOR VALUE RECEIVED, on or beforc November 1, 2004 (the “Scheduled
Maturity Date™), Borrower promises to pay to the order of THE RO THERN TRUST COMPANY,
an Tllinois banking corporation (hereafter, together with any subsequewn! helder hereof, called
"Lender"), at its banking office at 50 South LaSalle Street, Chicago, lizivis~ 60675, or at such other
placc as Lender may direct, the principal amount of One Million Six Hund-ed Twenty Thousand

and 00/100 UNITED STATES DOLLARS ($1,620,000.00) (the “Loan”).

(b)  Lender has no obligation to refinance this Note.

(c)  Without limiting any other rights of Lender under this Note or any Related
Document, Lender shall have no obligation to make the Loan: :

(1) if an Bvent of Default or Unmatured Event of Default has occurred and is
continuing, or would be caused by or exist after the making of the Loan; and

(i)  until Borrower has furnished to Lender all Related Documents and such
certified copies of Constituent Documents, resolutions, legal opinions, and other documents,
all as Lender may request and in such form as Lender may request. Borrower agrees to
furnish all such items to Lender prior to the making of the Loan. Any failure by Lender not

C\TEMP\term note.doc
11/12/02 8:52 AM
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1o require all such items as a precondition to the making of the Loan shall not be construed
as a waiver of such requirements,

2. DEFINITIONS,

(@)  Asused in this Note the following terms shall have the indicated meanings:

“Constituent Documents” means the articles or certificate of incorporation, by-Jaws,
partnership agreement, certificate of limited partnership, limited liability company operating
agreement, limited liability company articles of organization, trust agreement, and al] other
documents and instruments pertaining to the formation and ongoing existence of any person or
entity whiclvis not an individual.

“Event of Drianlt”——see Section entitled “EVENTS OF DEFAULT.”

“Guarantor” means-any person, or any persons severally, who now or hereafter guarantees
payment or collection of all’or any part of this Note or provides any collateral for this Note.

The term “person” includes botn individuals and organizations.

“Prime Rate” means that floating rate of interest per year announced from time to time by
Lender called its prime rate, which at any tirse mnay not be the lowest rate charged by Lender.
Changes in the rate of interest resulting from a change in the Prime Rate shall take effect on the date
set forth in each announcement of a change in the Prine Rate.

“Related Document(s)” means any note, agreement; suaranty or other document or
instrument previously, now or hereafter delivered to Lender ir-connection with this Note. The term
“related document,” if not initjal-capitalized, means a document related 1o another referenced

document.

“Related Party(ies)” means Borrower, any Guarantor, any Subsidlary. and, in addition: (i) as
to any Borrower which is a natural person, trusts for the benefit of Borrower: and (ii) as to any
Borrower which is not a natural person, to the extent applicable, any general or(imited partner,
controlling shareholder, joint venturer, member or manager, of Borrower.

£06GG2ZT2

“Subsidiary” means any corporation, partnership, limited liability company, joint venture,
trust, or other legal entity of which Borrower owns directly or indircetly 50% or more of the
outstanding voling stock or interest, or of which Borrower has effective control, by contract or

otherwise.
“Trust Agreement”—see prcamble.

“Unmatured Event of Default” means any event or condition that would become an Event of
Default with notice or the passage of time or both.

(b)  As used in this Note, unless otherwise specified: the term “including” mcans
“including without limitation™; the term “days” means “calendar days™; and terms such as “heretn,”
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“hereof” and words of similar import refer to this Note as 2 whole. References herein to partners of
a partnership, joint venturers of a joint venture, or members of a limited liability company, mean,
respectively, persons or entities ownin g or holding partnership interests, joint venture Interests, or
membership interests in such partnership, joint venture or limited liability company. Unless
otherwise defined herein, all terms (including those not capitalized) that are defined in the Uniform
Commercial Code of Illinois shall have the same meanings herein as in such Code, as such Code
may be amended from time to time. Unless the context requires otherwise, wherever used herein the
singular shall include the plural and vice versa, and the use of one gender shall also denote the
others. Captions herein are for convenience of reference only and shall not define or limit any of
the terms or provisions hereof: references herein to sections or provisions without reference to the
document in which they are contained are references to this Note.

3. INTEREST: FAYMENTS & PREPAYMENTS.

(a)  Boriowsr agrees to pay interest on the unpaid principal amount from time to time
outstanding hercunder at taeindicated rate (rate basis) per year:

The "Prime-Based Rate'l, vbich shall mean the Prime Rate minus one quarter percent
(--25%).

After the maturity of this Note, whethier by acceleration or otherwise, the Loan shall bear
interest until paid at a rate equal to two percer: {2%) in addition to the rate in effect immediately
prior to maturity (but not Jess than the Prime Rate/in offect at maturity).

Interest shall be computed for the actual numbe: of days elapsed on the basis of a year
consisting of 360 days, including the date the Loun is made 4rd excluding the date the Loan or any
portion thereof is paid or prepaid. Interest shall be due and pavadle:

Monthly, on the first day of each month, begimning December 1, 2002, with all accrued but
unpaid interest being due and payable in full with the final priticival payment due hereunder.

After the maturity of this Note, whether by acceleration or otherwise, interest shall be payable on
demand.

(b)  Ifthe Loan bears interest at the Prime-Based Rate or the WSJ Prime Raie, Borrower
may prepay the Loan without penalty or premium. If the Loan hears interest at the Fixed Reate, and
Borrower prepays the Loan in whole or in part or the maturity of the Loan is accelerated, then, to
the fullest cxtent permitted by law Borrower shall also pay Lender for all losses (including interest
rate margin and any other losses of anticipated profits) and expenses incurred by reason of the
liquidation or re-employment of deposits acquired by Lender to make the Loan or maintain
principal outstanding at the Fixed Rate. Upon Lender's demand in wniting specifying such losses_
and expenses, Borrower shall promptly pay them; Lender's specification shall be deemed correct in
the absence of manifest error. If bearing interest at the Fixed Rate, the Loan shall be conclusively
deemed to have been funded by or on behalf of Lender by the purchase of a deposit corresponding
in amount and maturity to the Loan.

£0O65GZIZ

4. CROSS-REFERENCES.
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This Note is secured without limitation as provided in the following and all related
documents, in each case as amended, modified, renewed, restated or replaced from time to time:

Mortgages as of November 1, 2002 on real property all ot part of which is commonly known
as 500 W. Erie Street, Units 1301, 1302, 1401, 1402, Chicago, Illinois 60610.

Pledge Agreement dated as of November 1, 2002.

Payment of this Note has been unconditionally guaranteed by Thomas J, Campbell, James J.
Broad, John 5. Pubula, Frank Konicek, John P, McFadden, Jr. and Raymond C. Veselik.

5. USE OF PROUCZYDS.

Borrower represents end warrants that the proceeds of this Note will be used solely for
business purposes, @iid not for personal, family or houschold nse, within the meaning of
Federal Truth-in-Lendirg and similar state laws and regulations.

Notwithstanding any other provision heysaf, if this Note is covered by Regulation Z of the Federal
Reserve Board (Truth in Lending) or any i'ke disclosure requirement, this Note shall be secured by
collateral referenced herein or in any other dccument only if disclosed in a related disclosure
Statement.

6. REPRESENTATIONS AND WARRANTIES.
(a)  Borrower hereby represents and warrants to Lunder that:

(1) Borower's exact legal name is as set forth in{he preamble to this Note. If
Borrower is an organization: Borrower’s type of organization; jurisdiction of organization or
formation, and organizational identification number are as set forl1 ir: the preamble to this
Note; and Borrower’s place of business or, if Borrower has more thar) one place of business,
Borrower’s chief executive office is located at the address set forth above; and Borrower has
never been organized or formed in any jurisdiction other than the jurisdiction s¢t forth in the
preamble to this Note. If Borrower is an individual, Berrower’s principal residcuce is at
Borrower's address set forth above. Except as specifically disclosed by Borrowe 1o Lender
TN WRITING prior to the exccution of this Note, during the five (5} years and six months
prior to the date of this Note Borrower has not been known by any legal name different from
the one set forth in the preamble to this Note nor has Borrower been the subject of any
merger, consolidation, or other corporatc or organizational reorganization.

(i)  Borrower (if Borrower is not an individual) and any Subsidiary are validly
existing and in good standing under the laws of their state of organization or formation, and
are duly qualified, in good standing and authorized to do business in each junisdiction where
failure to do so might have a material adverse impact on the assets, condition or prospects of
Bomower. The exccution, delivery and performance of this Note and all Related Documents
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are within Borrower's powers and have been authorized by all necessary action required by
law and (unlcss Borrower is an individual) Borrower’s Constituent Documents.

(i)  The execution, delivery and performance of this Note and all Related
Documents have received any and all necessary governmental approval, and do not and will
not contravene or conflict with any provision of law, any Constituent Document or any
agreement affecting Borrower or its property.

(iv)  There has been no material adverse change in the business, condition,
properties, assets, operations or prospects of Borrower or any Related Party since the date of
the latest financial statements provided by or on behalf of Borvower or any Related Party to
Lender.

(v) .~ Porrower has filed or caused to be filed all federal, state, and Jocal tax returns
that are required s he filed, and has paid or has caused to be paid all of its taxes, including
any taxes shown onstch returns or on any assessment received by it, to the extent that such
taxes have become Gue.

(b)  The request or applicaion for the Loan shall be a representation and warranty by
Borrower as of the date of such request-orapplication that: (1) no Event of Default or Unmatured
Event of Default has occurred and is coniirding as of such date; and (1) Borrower's representations
and warrantics herein and in any Related Doc¢inent are {rue and correct as of such date as though
made on such date.

7. EVENTS OF DEFAULT.
The occurrence or continuance of any of the followiag shall constitute an "Bvent of

Defauit":

(@) (i) failure to pay, when and as due, any principal payzule hereunder or under any
Related Document; (ii) failure to pay, when and as due, any interest cr other amounts payable
hereunder or under any Related Document; or (ii1) failure to comply withi or perform any agrecment

or covenant of Borrower contained herein; or (iv) if Borrower or any Relatea Party is a natural &N
person, failure to furnish or cause to be furnished to Lender when and as reques.ed by Lender, but '{3
not more often than once every twelve months, fully completed personal financial siatements of EJ:
Borrower or such Related Party on Lender’s then-standard form together with such supporting A
information pertaining to creditworthiness of Borrower or such Related Party as Lender roay a

reasonahly request;

(b)  any default, event of default, or similar event shall occur or continuc under any
Related Document, and shall continue beyond any applicable notice, grace or cure period set forth
in such Related Document; or

(c)  there shall occur any default or event of default, or any event or condition that might
become such with notice or the passage of time or both, or any similar event, or any event that
requires the prepayment of borrowed money or permits the acceleration ol the maturity thereof,
under the terms of any evidence of indebtedness or other agreement issued or assured or enfered
into by Borrower or any Related Party, or under the terms of any indenture, agreement, or
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instrument under which any such evidence of indebtedness or other agrecment is issued, assumed,
secured, or guaranteed, and such cvent shall continue heyond any applicable period of grace; or

. (d)  any representation, warranty, schedule, certificate, financial statement, report, notice,
or other writing furnished by or on behalf of Borrower or any Related Party to Lender is false or
misleading in any material respect on the date as of which the facts therein set forth are stated or
certified; or

(¢)  this Note or any Related Document, including any guaranty of or pledge of collateral
security for this Note, shall be repudiated or shall become unenforceable or incapable of
performance in.accord with its terms; or

()  Bowawer or any Related Party (in each case if not a natural person) shall fail to

maintain their exisizacs in good standing in their state of organization or formation or shall fail to
be duly qualified, in gaou standing and authorized to do business in each jurisdiction where failure
to do so might have a matei1s] adversc impact on the assets, condition or prospects of Borrower ot

any Related Party; or

(g)  Borrower or any Rela:ca Party shall dic, become incompetent, dissolve, liquidate,
merge, consolidate, or cease to be in existence for any reasen, or any general partner or joint
venturer of Borrower shall withdraw or 1ictify any partner or joint venturer of Borrower of its
intention to withdraw as a partner or joint veiturer (or to become 2 limited partner) of Borrower,; or
any general or limited partner or joint venturer ol Borrower shall fail to make any contribution
required by the partnership or joint venture agreemieat of Borrower as and when due under such
agreement; or there shall be any change in any Constitueztt Document of Borrower from that in
force on the date hereof which may have a material adverse impact on the ability of Borrower to
repay this Notc; or the trust under the Trust Agreement shall terminate in whole or in part or be the
subject of a distribution of other than income but, in the case of 4 distribution, only if such
distribution would otherwise cause an Event of Default or Unmaiured Event of Default to oceur; or

(h)  any person or entity presently not in control of a Borrow<: ur Related Party which is
not a natural person shall obtain control directly or indirectly of such a Borrower or Related Party,
whether by purchase or gift of stock or assets, by contract, or otherwise; or

(i) any proceeding (judicial or administrative) shall be commenced against Borrower or
any Related Party, or with respect to any of their assets, which shall threaten to have amaierial and
adverse effect on the assets, condition or prospects of Borrower or any Related Party; or a judgment
or settlement shall be entered or agreed to in any such proceeding which shall threaten (o have a
material and adverse effect on the assets, condition or prospects of Borrower or any Related Party,

or

) Borrower shall grant or any person (other than Lender) shali obtain a security interest
in any collateral for this Note or shall file any financing statement purportedly covering any such
collateral; Borrower or any other person shall perfect (or attempt to perfect) such a security interest;
a court shall determine that Lender does not have a first-priority security interest in any of such
collateral, enforccable in accord with the terms of the applicable Related Documents; or any notice
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of a federal tax lien against Borrower or any Related Party shall be filed with any public recorder;
or

(k) (without limiting any other provision of this Agreement or any Related Document)
there shall be any material loss or depreciation in the value of any collateral for this Note for any
reason, or Lender shall otherwise reasonably deem itself insecure; or, unless expressly permitted by
this Note or the Related Documents, all or any part of any of such collateral or any direct, indirect,
legal, equitable or beneficial interest therein is assigned, transferred or sold without Lender’s prior
written consent; or

(1) any bankruptcy, insolvency, reorganization, arrangement, readjustment, liquidation,
dissolution, e similar proceeding, domestic or foreign, is instituted by or against Borrower or any
Related Party, o: Rorrower or any Related Party shall take any steps toward, or to autherize, such a
proceeding; or

(m)  Borrowerorany Related Party shall become insolvent, generally shall fail or be
unable to pay its debts as they mature, shall admit in writing its inability to pay ils debts as they
mature, shall make a general assignment for the benefit of its creditors, shall enter into any
composition or similar agreement, or shall suspend the transaction of all or a substantial portion of
its usual business.

8. DEFAULT REMEDIES.
(a)  Upon the occurrence and during the tontinuance of any Event of Default specified in

(a)-(k) of the Section entitled “EVENTS OF DEFAULT,” Lender at its option may declare this
Note (principal, interest and other amounts) immediately due and payable without notice or demand
of any kind. Upon the occurrence of any Event of Defauit specified in (1)-(m) of the Section
entitled “EVENTS OF DEFAULT,” this Note (principal, inte est and other amounts) shall be
immediatcly and automatically due and payable without action ofany kind on the part of Lender.
Upon the occurrence and during the continuance of any Event of Defanlt, Lender may exercise any
rights and remedies under this Note, any Related Document or other ducument or instrument
(including any Related Document pertaining to collateral), and at law orn cquity.

()  Lender may, by written notice to Borrower, at any time and from time to time, waive
any Event of Default or Unmatured Event of Default which shall be for such peniud-and subject to
such conditions as shall be specified in any such notice. In the case of any such watver; I.ender and
Borrower shall be restored to their former position and rights hereunder, and any Event ol Ocfault
or Unmatured Event of Default so waived shall be deemed to be cured and not continuing; but no
such waiver shall extend to or impair any subsequent or other Event of Default or Unmatured Event
of Default. No failure 10 exercise, and no delay in exercising, on the part of Lender of any right,
power or privilege hereunder shall preclude any other or further exercise thereof or the exercise of
any other right, power or privilege. The rights and remedies of Lender herein provided arc
cumulative and not exclusive of any rights or remedies provided by law.

(c) Borrower irrevocably waives presentment, protest, notice of intent to accelerate,
demand, notice of dishonor or default, notice of acceptance of this Note, notice of the Loan made,
exlensions granted or other action taken in reliance hereon, and all other demands and notices of
any kind in connection with this Note and the Related Documents.
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9. NOINTEREST OVER LEGAL RATE.

Borrower does not intend or expect to pay, nor does Lender intend or expect to charge,
accept or collect any interest which, when added to any fee or other charge upon the principal which
may legally be treated as interest, shall be in excess of the highest lawful rate. If acceleration,
prepayment or any other charges upon the principal or any portion thereof, or any other
circumstance, result in the computation or earning of interest in excess of the highest lawful rate,
then any and all such excess is hereby waived and shall be applied against the remaining principal
balance. Without limiting the generality of the foregoing, and notwithstanding anything to the
contrary contained herein or otherwise, no deposit of funds shall be required in connection herewith
which will, when deducted from the principal amount outstanding hereunder, cause the rate of

interest hereurder to exceed the highest lawful rate.

10. PAYMENTS XTC.

All paymeris iizrounder shall be made in immediately available funds, and shall be applied
first to accrued interest axd then to principal; however, if an Event of Default occurs, Lender may,
in its sole discretion, and in «uch order as it may choose, apply any payment to interest, principal
and/or lawful charges and experises then accrued. Borrower shall receive immediate credit on
payments received during Lender's nommal banking hours if made in cash, immediately available
funds, or by debit to available balances in an account at Lendcr; otherwise payments shall be
credited after clearance through normal a20king channels. Borrower authorizes Lender to charge
any account of Borrower maintained with Lcrder for any amounts of principal, interest, taxes,
duties, or other charges or amounts due or payablz iicreunder or under any Related Document, with
the amount of such payment subject in Lender’s Giscration to availabilily of collected balances.
Unless Borrower instructs otherwise, the Loan shall b <redited (o an account(s) of Borrower with
Lender. LENDER AT ITS OPTION MAY MAKE THE.LOAN HEREUNDER UPON
TELEPHONIC INSTRUCTTONS AND IN SO DOING SHAL] BE FULLY ENTITLED TO
RELY SOLELY UPON INSTRUCTIONS, INCLUDING INSTRUCTIONS TO MAKE
TRANSFERS TO THIRD PARTIES, REASONABLY BELIEVED LY LENDER TO HAVE
BEEN GIVEN BY AN AUTHORIZED PERSON, WITHOUT INDEFEMDENT INQUIRY OF
ANY TYPE. All payments shall be made without deduction for or on accuunt of any present or
future taxes, duties or other charges levied or imposed on this Note, the procesds, Lender, Borrower
or any Related Party by any government or political subdivision thereof. Borrovver shall upon
request of Lender pay all such taxes, duties or other charges in addition to principal 4t interest,
including all documentary stamp and intangible taxes, but excluding income taxes basédzolely on

Lender's income.

065212

11. SETOFF.
If an Event of Dcfault has occurred and is continuing, then, to the maximum extent

permitted by law, any account, deposit or other indebtedness owing by Lender to Borrower, and any
securitics or other property of Borrower delivered (o or left in the possession of Lender or any
afliliate or subsidiary of Lender, or its or their nominee or bailee, may (at any time and without
notice of any kind) be set off against and applied in payment of any obligation hereunder or under

any Related Document.

12. NOTICES. All notices, requests and demands to or upon the respective parties hereto shall be
deemed to have been given or made five business days after a record has been deposited in the mail,
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postage prepaid, or one business day after a record has been deposited with a recognized overnight
couricr, charges prepaid or to be billed to the sender, or on the day of delivery if delivered manually
with receipt acknowledged, in each case addressed or delivered if to Lender to its banking officc
indicated above (Attention: Private Banking) and if to Borrower to its address set forth above, or to
such other address as rmay be hereafter designated in writing by the respective parties hereto by a
notice in accord with this Section.

13. MISCELLANEOUS. This Note, the Related Documents, and any document or instrument
executed in connection herewith or therewith, unless in each case otherwise specifically provided
thercin: (i) shall be governed by and construed in accordance with the internal law of the Statc of
Tllinois, except to the extent if any that the Uniform Commercial Code of the State of [llinois
provides for (nc.upplication of the law of a different State; and (ii) shall be deemed to have been
executed in the State of Hlinois. This Note shall bind Borrower, its(his)(her) heirs, trustees
(including successorand replacement trustees), executors, personal representatives, successors and
assigns, and shall inur¢ to the benefit of Lender, its successors and assigns, except that Borrower
may not lransfer or assign 2oy rights or obligations hereunder without the prior writtcn consent of
Lender. Borrower agrecs t= pay upon demand all expenses (including attorneys' fees, legal costs
and expenses, and {ime charges ol tiomeys who may be employees of Lender, in cach case
whether in or out of court, in origmal-ur appellate proceedings or in bankruptcy) incurred or pad by
Lender or any holder hereof in connecticn with the enforcement or preservation of ils rights
hereunder, under any Related Document; ci under any document or instrument executed in
connection herewith or therewith. If there skil! be more than one person or entity constituling
Borrower, each of them shall be primarily, jointly and severally liable for all obligations hereunder.

14. WAIVER OF JURY TRIAL, ETC. BORRG'YER AND (BY ITS ACCEPTANCE
HEREOF AS EVIDENCED BY ITS MAKING OF fHZ LOAN(S)) LENDER HEREBY
IRREVOCABLY AGREE THAT ALL SUITS, ACTICN5 OR OTHER PROCEEDINGS
WITH RESPECT TO, ARISING OUT OF OR IN CONNECTION WITH THIS NOTE OR
ANY RELATED DOCUMENT SHALL BE SUBJECT TO LITXGATION IN COURTS
HAVING SITUS WITHIN OR JURISDICTION OVER THE ST ATE OF ILLINOIS AND
THE COUNTY IN SUCH STATE WHERE THE ABOVE-INDICA/ED OFFICE OF
LENDER IS LOCATED. BORROWER AND (BY ITS ACCEPTANCYE HEREOF AS
EVIDENCED BY ITS MAKING OF THE LOAN(S)) LENDER HAEREBY CONSENT AND
SUBMIT TO THE JURISDICTION OF ANY LOCAL, STATE OR FEDERAL COURT
LOCATED IN OR HAVING JURISDICTION OVER SUCH COUNTY ANDSTATE, AND
HEREBY JRREVOCABLY WAIVE ANY RIGHT THEY OR ANY OF THEM M~ Y HAVE
TO REQUEST OR DEMAND TRIAL BY JURY, TO TRANSFER OR CHANGE THE
VENUE OF ANY SUIT, ACTION OR OTHER PROCEEDING BROUGHT IN
ACCORDANCE WITH THIS SECTION, OR TO CLAIM THAT ANY SUCH
PROCEEDING HAS BEEN BROUGHT IN AN INCONV ENIENT FORUM. NO PARTY
HERETO MAY SEEK OR RECOVER PUNITIVE DAMAGES IN ANY PROCEEDING
BROUGHT UNDER OR IN CONNECTION WITH THIS NOTE OR ANY RELATED

DOCUMENT.

To the maximum extent permitted by applicable law, Lender is hereby authorized by Borrower
without notice to Borrower to fill in any blank spaces and dates and strike inapplicable terms herein
or in any Related Document to conform to the terms of the transaction and/or understanding
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evidenced hereby, for which purpose Lender shall be deemed to have been granted an irrevocable
power of attomey coupled with an interest.
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BORROWER:

Erie Street Venture, L.L.C.

By:
Thomas J. Camppell
Member
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