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DEFINITIONS

Words used in multiple sections of this document a’e defined below and other words are defined in Sections

3,11, 13, 18, 20 and 21. Certain rules regarding the uszge of words used in this document are also provided \

in Section 16.

(A) "Security Instrument" means this document, which is dater November 7, 2002
together with all Riders to this document.
(B) "Borrower" is

NANCY K BROOKS, TRUSTEE OF THE NANCY K BROOKS, 1342 TRUST
DATED MAY 18, 1998

B0G6/55

- Borrower is the mortgagor under this Security Instrument,
(C) llLenderll is CHARTER ONE BANK 1 N-A.

CrT

Lender isa corporation
organized and existing under the laws of ~ the United States of America

ILLINOIS - Single Famity - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT ' Form 3014 1/0
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Lender’s address is 1215 SUPERIOR AVENUE, CLEVELAND, OH 44114

Lender is the mortgagee under this Security Instrument.
(D} "Note" means the promissory note signed by Borrower and dated November 7, 2002
The Note states that Borrower owes Lender

FOUR HUNDRED SEVENTY THQUSAND & 00/100 Dollars
(US. 3 470,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than December 1, 2032 .
(E) "Property” means the property that is described below under the heading "Transfer of Rights in the
Property."
(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under 4 Note, and all sums due under this Security Instrument, plus interest.
(G) "Riders" “means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be exceuted by Borrower [check box as applicable]:

[ Adjustable Rate Qider [ ] Condominium Rider [__] Second Home Rider
Balloon Rider '] Planned Unit Development Rider [ 14 Family Rider
D VA Rider ] Biweekly Payment Rider ] Other(s) [specity]

(H) "Applicable Law" means all ‘ontrolling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and crders {that have the effect of law) as well as ail applicable final,
non-appealable judicial cpinions.
(I) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Froperty by a condominium association, homeowners
association or similar organization.
() "Electronic Funds Transfer" means any transfer of ivads, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated througo-an electronic terminal, telephonic instrument,
computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited to, point-of-caie transfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automa ed c.earinghouse transfers.
(K) "Escrow Ttems" means those items that are described in Section 3.
(L) "Miscellaneous Proceeds" means any compensation, settlement, award of Zamages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages deseiUed in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or, any part of the Property;
(iii} conveyance in lien of condemnation; or (iv) misrepresentations of, or ornissions as 4o, the value and/or
condition of the Property.
(M) "Mortgage Insurance" means insurance protecting Lender against the nonpayment «f, o1 default on,
the Loan.
. (N) "Periodic Payment" means the regularly scheduled amount due for (i} principal and interest uacer the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.
(0) "RESPA" means the Real Estate Settlement Procedures Act {12 U.S.C. Section 2601 et seq.) and iis
implementing regulation, Regulation X (24 C.F R.Part 3500), as they might be amended from time to time,
or any additional or successor legislation or regulation that governs the same subject matter. As used in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a
"federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage loan”
under RESPA, :
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (1) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower’s covenants and agreemenis under this
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
to Lender and Lender’s successors and assigns, the following described property located in the
County [Type of Recording Jurisdiction]
of Cook : ~ [Name of Recording Jurisdiction):

THE WFEST) 77 FEET OF THE SOUTH 1/2 OF BLOCK 15 IN GARLAND ADDITION TO
WINNETK3, BEING A SYBDIVISION OF THE NORTH 120 ACRES OF THE SOUTHWEST
1/4 OF SECTINN 21, TOWNSHIP 42 NORTH, RANG 13 EAST OF THE THIRD
PRINCIPAL YERPIDIAN, IN COOK COUNTY, ILLINGCIS.

Parcel ID Number: 05.21-307-007 which currently has the address of
299 WALNUT STREET {Swreet]
WINNETKA [Citv:, Illinois 60093 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on-the property, and all easements;
appurtenances, and fixtures now or hereafter a part of the property. All replacern¢ nts and additions shall also
be covered by this Security Instrument. All of the foregoing is referred (o in this S ecurity Instrument as the
"Property.” .

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby-coriveyved and has
the right to morigage, grant and convey the Property and that the Property is unencumbered; except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property apainst all

- claims and demands, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
properiy.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note, Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selected
by Lender: {a) cash; (b} money order; (c) certified check, bank check, treasurer’s check or cashier’s check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or (d} Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to bring
the Loan current. Lender may accept any payment or partial payment insufficient t bring the Loan current,
without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in
the future; tat Lender is not obligated to apply such payments at the time such payments are accepted. If each
Periodic Paymient is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds, Lender inzy hold such unapplied funds until Borrower makes payment to bring the Loan current. If
Borrower does noi.2o-30 within a reasonable period of time, Lender shall either apply such funds or retum
thern to Borrower. If zot <pplied earlier, such funds will be applied to the outstanding principal balance under
the Note immediately prisr ‘o foreclosure. No offset or claim which Borrower might have now or in the
future against Lender shali relieve Borrower from making payments due under the Note and this Security
Instrument or performing the co'vernaris and agreements secured by this Security Instrument.

2. Application of Payments ‘or Proceeds. Except as otherwise described in this Section 2, alt payments
accepted and applied by Lender shall he applied in the following order of priority: (a) interest due under the
Note; (b) principal due under the Note; (&) 2mounts due under Section 3. Such payments shall be applied to
each Periodic Payment in the order in whick it'oscame due. Any remaining amounts shall be applied first to
late charges, second to any other amounts due under this Security Instrument, and then to reduce the principal
balance of the Note. ,

if Lender receives a payment from Borrower §of o delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the paymeiitinay be applied to the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding; Linder may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to ine extent that, each payment can be paid in
full. To the extent that any excess exists after the payment is applied to the full payment of one or more
Periodic Payments, such excess may be applied to any late charges due. Yoluntary prepayments shall be
applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Prececdsto principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Perio ic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of «mounts due for: (a)
taxes and assessments and other items which can attain priority over this Security Instromgpest as a lien or
encumbrance on the Praperty; (b) leasehold payments or ground rents on the Property, if anv, 1<) premiums
for any and all insurance required by Lender under Section 5; and (d) Morigage Insurance premuuras, if any,

~or any sums payable by Borrower to Lender in lieu of the payment of Mortgage Insurance prémiams in
accordance with the provisions of Section 10. These items are called "Escrow Items." At origination or at any
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Itern.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower
shall pay Lender the Funds for Escrow Items unless Lender waives Borrower’s obligation to pay the Funds
for any or all Escrow Items. Lender may waive Borrower’s obligation to pay 0 Lender Funds for any or all
Escrow Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower
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shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower's obligation to make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreément contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Ttem,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as 1o any or all Escrow
Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds-ai the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RFSPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimatzs of expenditures of future Escrow ltems or otherwise in accordance with Applicable Law.

The Funds shallo=-held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender;.if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shall Zpply the Funds to pay the Escrow hems no later than the time specified under
RESPA. Lender shall not-<ilarge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifying the T:seiow Items, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender to inake-cuch a charge. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest or
earnings on the Funds. Borrower and Leniter can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, without cliarge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in escrojv, a; defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPAIF there is a shortage of Funds held in escrow, as

. defined under RESPA, Lender shall notify Borrower as reguired by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accsrdince with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall paytc Lender the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 montt ly payments.

Upon payment in full of all sums secured by this Security Instrumep:, tender shall promptly refund to
Borrower any Funds held by Lender.

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges, iines, and impositions
attributable to the Property which can attain priority over this Security Instrument, lcasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessriems, if any. To the
extent that these items are Escrow ltems, Borrower shall pay them in the manner provided in.Sezuon 3.

Borrower shall promptly discharge any lien which has priority over this Security lust:ument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner 2cceptable to
-Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good fzit by, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded;
or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument. If Lender determines that any part of the Property is subject to a lien which can attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10
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days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4. ‘

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage," and any other
hazards including, but not limited to, earthquakes and floods, for which Lender .requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan,
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s right to
disapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may require
Borrower o pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination,
certification 242 tracking services; or (b) a one-time charge for flood zone determination and certification
services and subsaquent charges each time remappings or similar changes occur which reasonably might
affect such deternipation or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Fedora! Emergency Management Agency in connection with the review of any flood zone
determination resulting trein an objection by Borrower.

It Borrower fails to siaintain any of the coverages described above, Lender may obtain insurance
Coverage, at Lender’s option (anc Rorrower's expense, Lender is under no obligation to purchase any
particular type or amount of coveiage. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower's equity 'n the Property, or the contents of the Property, against any risk, hazard
or liability and might provide greate! o: lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurande toverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. ‘Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Seci irity Instrument. These amounts shall bear interest at
the Note rate from the date of disbursement and shali Ge payable, with such interest, upon notice from Lender
to Borrower requesting payment. - A

All insurance policies required by Lender and renewals 0 such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard mor'gage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have e rizht to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not ciarwise required by Lender, for
damage to, or destruction of, the Property, such policy shall include a stand~id <nortgage clause and shall
name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier 47 Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower ollierwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was required ©3f inder, shall be
applied 1o restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have! the right to

- hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure th: work
has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken promptly.
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
earnings on such proceeds. Fees for public adjusters, or other third parties, retamed by Borrower shall not be
paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or
repair is not economically feasible or Lender’s security would be lessened, the insurance - proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
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excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower’s
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the
Note or this Security Instrument, whether or not then due. 1

6. Occupan~v, Borrower shall occupy, establish, and use the Property as Borrower’s principal residence
within 60 days afizrethe execution of this Security Instrument and shall continue to occupy the Property as
Borrower’s principal/rezidence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, which Zepsent shall not be unreasonably withheld, or unless extenuating circumstances
exist which are beyond Borioyver’s control. :

7. Preservation, Maiutenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Froperty, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to
Section 5 that repair or restoration is not ecoromically feasible, Borrower shall promptly repair the Property if
damaged to avoid further deterioration or ‘dazgnge. If insurance or condemnation proceeds are paid n
connection with damage to, or the taking of, th: Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceecs for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment o7 1 a series of progress payments as the work is
completed. If the insurance or condemnation proceeds ars net sufficient to repair or restore the Property,
Borrower is not relieved of Borrower’s obligation for the comp’etinn of such repair or restoration.

Lender or its agent may make reasonable entries upon ang inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improveinents on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection spe ifyiug such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, durrig the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower ot wiin Borrower’s knowledge or
consent gave materially false, misleading, or inaccurate information or statemeris <o Lender (or failed to
provide Lender with material information) in connection with the Loan, Material represzntations include, but
are not limited (o, representations concerning Borrower’s occupancy of the Prdperty as Porrower’s principal
residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Vastrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument/ (b) there is

- a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights vnder this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeitre, for
enforcement of a lien which may attain priority over this Security Instrument -or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien which
has priority over this Security Instrument; (b) appearing in court; and (¢) paying reasonable
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atiorneys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including its
secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the
Property to make repairs, change locks, replace or board up doors and windows, drain water from pipes,
eliminate building or other code violations or dangerous conditions, and have utilities wrned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not under any
duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment. '

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease.
If Borrower scquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender
agrees to the inorger in writing.

10. Mortgage. Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall p23 2 premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insucarce-coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mor/gage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivalent to th*-viortgage Insurance previously in effect, at a cost substantially equivalent to
the cost to Borrower of the Moiigage Insurance previously in effect, from an alternate mortgage insurer
selected by Lender. If substantialiy pquivalent Mortgage Insurance coverage is not available, Borrower shall
continue to pay to Lender the amount of (ne, separately designated paymients that were due when the insurance
coverage ceased to be in effect. Lender will accept, use and retain these payments as a non-refundable loss
reserve in lieu of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that
the Loan is ultimately paid in full, and Lender sia%i not be required to pay Borrower any interest or earnings
on such loss reserve. Lender can no longer requirc 10ss reserve payments if Mortgage Insurance coverage (in
the amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requires separately designated payments toward the premiums for Mortgage
Insurance. If Lender required Morigage Insurance as & copdition of making the Loan and Borrower was
required to make separately designated payments toward ‘he premiums for Mortgage Insurance, Borrower
shall pay the premiums required to maintain Mortgage Insurance f1 offect, or to provide a non-refundable loss
reserve, until Lender’s requirement for Mortgage Insurance end: ir. accordance with any written agreement
between Borrower and Lender providing for such termination or-uatil termination is required by Applicable
Law. Nothing in this Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases £ Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party foth= Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in forcé from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce l¢sses. These agreements are
on terms and conditions that are satisfactory to the mortgage insurer and the other paity (or parties) to these
agreements. These agreements may require the mortgage insurer to make payments using any ‘source of funds
that the mortgage insurer may have available (which may include funds obtained from 1fefuape Insurance
premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any <einsurer, any
_other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts-that derive
from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in exchange
for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement provides that an
affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the premiums paid to the
insurer, the arrangement is often termed "captive reinsurance." Further:

(a) Any such agreements will not affeet the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain canceilation of the Mortgage
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Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premjums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property i damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During
such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until
Lender has had an opportunity to inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbursement 0T in a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall pat be required (o pay Borrower any inlerest or earnings on such Miscellancous Proceeds. If the
restoration ox. I¢ pair is not economically feasible or Lender’s security would be lessened, the Miscellaneous
Proceeds shall L applied t0 the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower. Such Miscellancous Proceeds shall be applied in the order provided for
in Section 2. ‘

In the event of asonl taking, destruction, or loss in value of the Property, the Miscellanieous Proceeds
shall be applied to the suris cecured by this Security [nstrument, whether or not then due, with the €xcess, if
any, paid to Borrower. '

In the event of a parti=i(aking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater
than the amount of the sums secvzed by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Boriowar and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reducea.by the amount of the Miscellaneous Proceeds multiplied by the
following fraction: (a) the total amount of the snms secured immediately before the partial taking, destruction,
or loss in value divided by (b) the fair mariet vziue of the Property immediately before the partial taking,
destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or’10ss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before thelpa.tial taking, destruction, or 10ss in value, unless
Borrower and Lender otherwise agree in writing, the Miscelianeous Proceeds shall be applied fo the sums
secured by this Security Instrument whether or not the sums aic tien due.

If the Property is abandoned by Borrower, or if, after notize by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers o make an award.to settle a claim for damages, Borrower fails
to respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and
apply the Miscellaneous Proceeds aither to Testoration or repair of the Propsrty or (o the sums secured by this
Security Instrument, whether or not then due. "Opposing Party” means {c.ohird party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right of aruor in regard to Miscellaneous
Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or ciuninal, is begun that, in
Lender’s judgment, could result in forfeitare of the Property or other material impanmen* of Lender’s interest
in the Property or rights under this Security Instrument. Borrower can cure such a defauit and. if acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding 1o be a;emissed with a
ruling that, in Lender’s judgment, precludes forfeiure of the Property oF other materii annairment of

~ Lender’s interest in the Property or rights under this Security Instrument. The proceeds of any {ward or claim
for damages that are attributable to the impairment of Lender’s interest in the Property ar¢ hereny-assigned

and shall be paid to Lender.
All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied

in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or
any Successors in Interest of Borrower. Lender ghall not be required to commence proceedings against any
Successor in Interest of Borrower or O refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower ot

B
@@-G(IL) {0010 Page 9 of 15 e Q (f\b Form 3014 1/01

——_4




UNOFFICIAL COPY 21277140

any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender’s acceptance of payments form third persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this
Security Instrument only to morigage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; {b) is not perscnally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make
any accommodations with regard to the terms of this Security Instrument or the Note without the co-signer’s
consent.

Subjectto the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower’s
obligations wnder this Security Instrument in writing, and is approved by Lender, shall obtain all of
Borrower’s rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligzinns and liability under this Security Instrument unless Lender agrees to such release in
writing. The coveraris and agreements of this Security Instrument shall bind {except as provided in Section
20) and benefit the suzcesgors and assigng of Lender.

14. Loan Charges. iender may charge Borrower fees for services performed in connection with
Borrower’s default, for the parpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, Lo not limited to, attorneys’ fees, property inspection and valuation fees. In
regard to any other fees, the abscics of express avthority in this Security Instrument to charge a specific fee
to Borrower shail not be construed as 4 piohibition on the charging of such fee. Lender may not charge fees
that are expressly proh1b1ted by this Securitv. Instrument or by Applicable Law.

If the Loan is subject to a law whicli s2ts maximum loan charges, and that law is finally interpreted so
that the interest or other 