UNOFFICIAL CEpymiz

2002-11-22 09:36z216

Cook County Recorder

REne

0021297812

Plepieolioncnd)

GMAC Mocrtgage Corp.
100 Witmer/Road
Horsham, 19044-0963
ATTN: Capital Markets

\
A
J

o

Cél )9. 5
A [Space Above This Line For Recording Data]
Loan No. 535201206
MIN 1000375-0535201206-9

MORTGAGE

DEFINITIONS

Words used in multiple sections of this document aie Zefined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this
document are also provided in Section 16.

(A) "Security Instrument" means this document, which is datca October 28,
2002 , together with all Riders to this document.
(B) "Borrower" is

Kenneth L. McVickers and Sharon A. McVickers

Borrower is the mortgagor under this Security Instrument.

(4} "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a seperote
corporation that is acting solely as a nominee for Lender and Lender’s successors and assigps.
MERS is the mortgagee under this Security Instrument. MERS is organized and existing
under the laws of Delaware, and has an address and telephone number of P.O. Box 2026, Flint,
MI 48501-2026, tel. (888) 679-MERS.
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N "Mortgage Insurance” means insurance protecting Lender against the nonpayment of,
or default on, the Loan.
(8)] "Periodic Payment" means the regularly scheduled amount due for (i) principal and

interest under the Note, plus (i) any amounts under Section 3 of this Security Instrument.

(1] "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.)
and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be
amended from time to time, or any additional or successor legislation or regulation that governs
the same subject matter. As used in this Security Instrument, "RESPA" refers to all
requirements and restrictions that are imposed in regard to a "federally related mortgage loan”
even if the Loan does not qualify as a "federally related mortgage loan" under RESPA.

Q "Cuccessor in Interest of Borrower" means any party that has taken title to the
Property, whe'her or not that party has assumed Borrower’s obligations under the Note and/or
this Security Fistrament.

TRANSFER OF KiCr T35 IN THE PROPERTY

This Security Instrumer: secures t0 Lender: (i) the repayment of the Loan, and all renewals,
extensions and modifications o7 the Note; and (ii) the performance of Borrower’s covenants and
agreements under this Security Ipstrument and the Note. For this purpose, Borrower does
hereby mortgage, grant and con'ey w0 MERS (solely as nomince for Lender and Lender's
successors and assigns) and to the siccssors and assigns of MERS, the following described
property located in the
County

[Type of Record mg Jurisdiction)
of Cook

[Name of Recording Jurisdiztion)
Schedule "A" attached hereto and made a.pert hereof.

which currently has the address of
5 Chestnut Court,
[Street]
Lemont , lllincis 60439 ("Property - Addiess™):
[City] {Zip Codef

TOGETHER WITH all the improvements now or hereafter erected on the property, amd
all easements, appurtenances, and fixtures now or hereafter a part of the property. AYl
replacements and additions shall also be covered by this Security Instrument. All of the
foregoing is referred to in this Security Instrument as the "Property." Borrower understands and
agrees that MERS holds only legal title to the interests granted by Borrower in this Security
Instrument, but, if necessary to comply with law or custom, MERS (as nominee for Lender and
Lender’s successors and assigns) has the right: to exercise any or all of those interests,
including, but not limited to, the right to foreclose and sell the Property; and to take any action
required of Lender including, but not limited to, releasing and canceling this Security
Instrument.
ILLINOIS - Single Family -~ Famnie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 101 /‘/ L'l/
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or other third parties, retained by Borrower shall not be paid out of the insurance proceeds and
shall be the sole obligation of Borrower. If the restoration or repair is not economically feasible
or Lender’s security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available
insurance claim and related matters. If Borrower does not respond within 30 days to a notice
from Lender that the insurance carrier has offered to settle a claim, then Lender may negotiate
and settle the claim. The 30-day period will begin when the notice is given. In either event, or
if Lepder, acquires the Property under Section 22 or otherwise, Borrower hereby assigns to
Lender (a>Borrower’s rights to any insurance proceeds in an amount not to exceed the amounts
unpaid under ‘he Note or this Security Instrument, and (b) any other of Borrower’s rights (other
than the righ! t» any refund of unearned premiums paid by Borrower) under all insurance
policies covenny the Property, insofar as such rights are applicable to the coverage of the
Property. Lender tnay nse the insurance proceeds either to repair or restore the Property or to
pay amounts unpaid un‘e: the Note or this Security Instrument, whether or not then due.

6. Occupancy. Forrower shall occupy, establish, and use the Property as Borrower’s
principal residence within o days after the execution of this Security Instrument and shall
continue to occupy the Property s Borrower’s principal residence for at least one year after the
date of occupancy, unless Lender sthisrwise agrees in writing, which consent shall not be
unreasonably withheld, or unless extcmaating circumstances exist which are beyond Borrower’s
control.

7. Preservation, Maintenance an7 lrotection of the Property; Inspections.
Borrower shall not destroy, damage or impair vhe Property, allow the Property to deteriorate or
commit waste on the Property. Whether or not Borrywer is residing in the Property, Borrower
shall maintain the Property in order to prevent the Progertv from deteriorating or decreasing in
value due to its condition. Unless it is determined parscant to Section 5 that repair or
restoration is not economically feasible, Borrower shall prom 1y repair the Property if damaged
to avoid further deterioration or damage. If insurance or condimnition proceeds are paid in
connection with damage to, or the taking of, the Property, Boriowss shall be responsible for
repairing or restoring the Property only if Lender has released procecds for such purposes.
Lender may disburse proceeds for the repairs and restoration in a single pavinenr or in a series of
progress payments as the work is completed. If the insurance or condemmnation groceeds are not
sufficient to repair or restore the Property, Borrower is not relieved of Borrowe: s okligation for
the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the e perty.
If it has reasonable cause, Lender may inspect the interior of the improvements on the Proréity.
Lender shall give Borrower notice at the time of or prior to such an interior inspeciicn
specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan
application process, Borrower or any persons or entities acting at the direction of Borrower or
with Borrower’s knowledge or consent gave materially false, misleading, or inaccurate
information or statements to Lender (or failed to provide Lender with material information) in

ILLINGIS -- Single Family ~ Famie Mae/Freddie Mac UNIFORM INSTRUMENT Ferm 3014 1701 V
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Borrower shall be in default if any action or proceeding, whether civil or criminal, is
begun that, in Lender’s judgment, could result in forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument.
Borrower can cure such a default and, if acceleration has occurred, reinstate as provided in
Section 19, by causing the action or proceeding to be dismissed with a ruling that, in Lender’s
judgment, precludes forfeiture of the Property or other material impairment of Lender’s interest
in the Property or rights under this Security Instrument. The proceeds of any award or claim for
damages that are attributable to the impairment of Lender’s interest in the Property are hereby
assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property
shall be arnlied in the order provided for in Section 2.

1%. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of
the time for payment or modification of amortization of the sums secured by this Security
Instrument gran'ed by Lender to Borrower or any Successor in Interest of Borrower shall not
operate to release «ne uiability of Borrower or any Successors in Interest of Borrower. Lender
shall not be required tc commence proceedings against any Successor in Interest of Borrower or
to refuse to extend time foi payment or otherwise modify amortization of the sums secured by
this Security Instrument by «eason of any demand made by the original Borrower or any
Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitairn,, Lender’s acceptance of payments from third persons,
entities or Successors in Interest of Boriovrer or in amounts less than the amount then due, shall
not be a waiver of or preclude the exercise o any right or remedy.

13. Joint and Several Liability; Cu.signers; Successors and Assigns Bound.
Borrower covenants and agrees that Borrower’s obligations and liability shall be joint and
several. However, any Borrower who co-signs thie Security Instrument but does not execute the
Note (a "co-signer"): (a) is co-signing this Security Irstrument only to mortgage, grant and
convey the co-signer’s interest in the Property under the t<rvius of this Security Instrument; (b) is
not personally obligated to pay the sums secured by this Security Instrument; and () agrees that
Lender and any other Borrower can agree to extend, modiiy, forbear or make any
accommodations with regard to the terms of this Security Instrumerc or the Note without the
co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Inter-<t of Borrower who
assumes Borrower’s obligations under this Security Instrument in writing, ard.is approved by
Lender, shall obtain all of Borrower’s rights and benefits under this Security-'nstrament.
Borrower shall not be released from Borrower’s obligations and liability under thi’ Security
Instrument unless Lender agrees to such release in writing. The covenants and agrecpents of
this Security Instrument shall bind (except as provided in Section 20) and benefit the susczssors
and assigns of Lender.
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amount and for the period that Lender requires) provided by an insurer selected by Lender again
becomes available, is obtained, and Lender requires separately designated payments toward the
premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of
making the Loan and Borrower was required to make separately designated payments toward the
premiums for Mortgage Insurance, Borrower shall pay the premiums required to maintain
Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until the Lender’s
requirement for Mortgage Insurance ends in accordance with any written agreement between
Borrower and Lender providing for such termination or until termination is required by
Applicable Law. Nothing in this Section 10 affects Borrower’s obligation to pay interest at the
rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for
certain losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a
party to the por gage Insurance.

Mortgajse. nsurers evaluate their total risk on all such insurance in force from time to
time, and may entes irw© agreements with other parties that share or modify their risk, or reduce
losses. These agreements are on terms and conditions that are satisfactory to the mortgage
insurer and the other party (or parties) to these agreements. These agreements may require the
mortgage insurer to make payments using any source of funds that the mortgage insurer may
have available (which may incluce funds obtained from Mortgage Insurance premiums).

As a result of these agrecirén's, Lender, any purchaser of the Note, another insurer,
any reinsurer, any other entity, or any sm'iate of any of the foregoing, may receive (directly or
indirectly) amounts that derive from (or-zight be characterized as) a portion of Borrower’s
payments for Mortgage Insurance, in exchange fov sharing or modifying the mortgage insurer’s
risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share of
the insurer’s risk in exchange for a share of the premipns paid to the insurer, the arrangement 1s
often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the arirunts that Borrower has agreed {o
pay for Mortgage Insurance, or any other terms of the Luan. Such agreements will not
increase the amount Borrower will owe for Mortgage Insurzice, and they will not entitle
Borrower to any refund.

(b) Any such agreements will not affect the rights Borroveer has - if any - with
respect to the Mortgage Insurance under the Homeowners Protection Act of 1998 or any
other law. These rights may include the right to receive certain disclosurer, to request and
obtain cancellation of the Martgage Insurance, to have the Mortgage Insnrunce terminated
automatically, and/or to receive a refund of any Mortgage Insurance premiums fhat were
unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Pioccads
are hereby assigned to and shall be paid to Lender.

ILLINOIS -- Single Family -- Famie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01 K L{ l/‘/
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If Lender receives a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amount to pay any late charge due, the payment may be applied to the
delinquent payment and the late charge. If more than one Periodic Payment is outstanding,
Lender may apply any payment received from Borrower to the repayment of the Periodic
Payments if, and to the extent that, each payment can be paid in full. To the extent that any
excess exists after the payment is applied to the full payment of one or more Periodic Payments,
such excess may be applied to any late charges due. Voluntary prepayments shall be applied
first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellancous Proceeds to
principzrdve under the Note shall not extend or postpone the due date, or change the amount, of
the Periodiz Payments.

3. Frpds for Escrow Items. Borrower shall pay to Lender on the day Periodic
Payments are &Gue onder the Note, until the Note is paid in full, a sum (the "Funds") to provide
for payment of awouris due for: (a) taxes and assessments and other items which can attain
priority over this Secviity Instrument as a lien or encumbrance on the Property; (b) leasehold
payments or ground rsues on the Property, if any; (¢} premiums for any and all insurance
required by Lender under SectionS; and (d) Mortgage Insurance premiums, if any, or any sums
payable by Borrower to Lender ip-lieu of the payment of Mortgage Insurance premiums in
accordance with the provisions of Section 10. These items are called "Escrow Items.” At
origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees and Assessments, if ary, be escrowed by Borrower, and such dues, fees,
and assessments shall be an Escrow Item. Bcrrower shall promptly furnish to Lender all notices
of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow
Items unless Lender waives Borrower’s obligation i pey the Funds for any or all Escrow Items.
Lender may waive Borrower’s obligation to pay to Lerder Funds for any or all Escrow Items at
any time. Any such waiver may only be in writing. In w< event of such waiver, Borrower shall
pay directly, when and where payable, the amounts due for any Escrow Items for which
payment of Funds has been waived by Lender and, if Lende: requires, shall furnish to Lender
receipts evidencing such payment within such time period as Lenler iany require. Borrower’s
obligation to make such payments and to provide receipts shall for all pruposes be deemed to be
a covenant and agreement contained in this Security lnstrument, as tie risese "covenant and
agreement” is used in Section 9. If Borrower is obligated to pay Esecruw Atems directly,
pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item, Lender may
exercise its rights under Section 9 and pay such amount and Berrower shall then ke cbligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver s.% any
or all Escrow Items at any time by a notice given in accordance with Section 15 and, upei such
revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then required
under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit
Lender to apply the Funds at the time specified under RESPA, and (b) not to exceed the
maximum amount a lender can require under RESPA. Lender shall estimate the amount of
Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow
Ttems or otherwise in accordance with Applicable Law.

LOAN NO: 535201206
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adversely affects the value of the Property. The preceding two sentences shall not apply to the
presence, use, or storage on the Property of small quantities of Hazardous Substances that are
generally recognized to be appropriate to normal residential uses and to maintenance of the
Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim,
demand, lawsuit or other action by any governmental or regulatory agency or private party
involving the Property and any Hazardous Substance or Environmental Law of which Borrower
has actual knowledge, (b) any Environmental Condition, including but not limited to, any
spilling, leaking, discharge, release or threat of release of any Hazardous Substance, and (c) any
conditivn caused by the presence, use or release of a Hazardous Substance which adversely
affects w2 value of the Property. If Borrower learns, or is notified by any governmental or
regulatory” anthority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all
necessary remerua) actions in accordance with Environmental Law. Nothing herein shall create
any obligation on Zerder for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

22. Acceleration; Renzesics. Lender shall give notice to Borrower prior to
acceleration following Borrower’s breach of any covenant or agreement in this Security
Instrument (but not prior to acceleraiic:: under Section 18 unless Applicable Law provides
otherwise). The notice shall specify: (a) the default; (b) the action required to cure the
default; (c) a date, not less than 30 days frum the date the notice is given to Borrower, by
which the default must be cured; and (d) that f>il:re to cure the default on or before the
date specified in the notice may result in acceleratisp of the sums secured by this Security
Instrument, foreclosure by judicial proceeding and s2ie of the Property. The notice shall
further inform Borrower of the right to reinstate after a‘ccieration and the right to assert
in the foreclosure proceeding the non-existence of a defzalt or any other defense of
Borrower to acceleration and foreclosure. If the default is not-crced on or before the date
specified in the notice, Lender at its option may require immediaic nayment in full of all
sums secured by this Security Instrument without further demand ‘ar«may foreclose this
Security Instrument by judicial proceeding. Lender shall be entitled to colicct all expenses
incurred in pursuing the remedies provided in this Section 22, including, but net limited to,
reasonable attorneys’ fees and costs of title evidence.

23. Release. Upon payment of all sums secured by this Security Instrumest. Lender
shall release this Security Instrument. Borrower shall pay any recordation costs. Lender imay
charge Borrower a fee for releasing this Security Instrument, but only if the fee is paid to a ¢
party for services rendered and the charging of the fee is permitted under Applicable Law.

24, Waiver of Homestead. In accordance with Illinois law, the Borrower hereby
releases and waives all rights under and by virtue of the Illinois homestead exemption laws.

25. Placement of Collateral Protection Insurance. Unless Borrower provides Lender
with evidence of the insurance coverage required by Borrower’s agreement with Lender, Lender
may purchase insurance at Borrower’s expense to protect Lender’s interests in Borrower’s
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prohibition against agreement by contract. In the event that any provision or clause of this
Security Instrument or the Note conflicts with Applicable Law, such conflict shall not affect
other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b) words in the singular
shall mean and include the plural and vice versa; and (c) the word "may" gives sole discretion
without any obligation to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this
Security instrument.

J5. Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, “Interest in the Property” means any legal or beneficial interest in the Property,
including, b not limited to, those beneficial interests transferred in a bond for deed, contract
for deed, install/morit sales contract or escrow agreement, the intent of which is the transfer of
title by Borrower ai a future date to a purchaser.

If all or any roxiof the Property or any Interest in the Property is sold or transferred
(or if Borrower is not a mitural person and a beneficial interest in Borrower is sold or
transferred) without Lender’s prior written consent, Lender may require immediate payment in
full of all sums secured by this Sécunty Instrument. However, this option shall not be exercised
by Lender if such exercise is probitca by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not lese *han 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security
Instrument. [f Borrower fails to pay these smins prior to the expiration of this period, Lender
may invoke any remedies permitted by this Security. Ypstrument without further notice or demand
on Borrower.

19. Borrower’s Right to Reinstate After Accélevation. If Borrower meets certain
conditions, Borrower shall have the right to have enforccment of this Security Instrument
discontinued at any time prior to the earliest of: (a) five dars bzfore sale of the Property
pursuant to Section 22 of this Security Instrument; (b) such oier period as Applicable Law
might specify for the termination of Borrower’s right to reinstate; 01./¢) entry of a judgment
enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all
sums which then would be due under this Security Instrument and the Note as :f no acceleration
had occurred; (b) cures any default of any other covenants or agreements; (c,pays.2ll expenses
incurred in enforcing this Security Instrument, including, but not limited {0, rzasonable
attorneys’ fees, property inspection and valuation fees, and other fees incurred i the
purpose of protecting Lender’s interest in the Property and rights under this Security Instroraent;
and (d) takes such action as Lender may reasonably require to assure that Lender’s interest e
Property and rights under this Security Instrument, and Borrower’s obligation to pay the sums
secured by this Sccurity Instrument, shall comtinue unchanged unless as otherwise provided
under Applicable Law. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money
order; (c) certified check, bank check, treasurer’s check or cashier’s check, provided any such
check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower,
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collateral. This insurance may, but need not, protect Borrower’s interests. The coverage that
Lender purchases may not pay any claim that Borrower makes or any claim that is made against
Borrower in connection with the collateral. Borrower may later cancel any insurance purchased
by Lender, but only after providing Lender with evidence that Borrower has obtained insurance
as required by Borrower’s and Lender’s agreement. If Lender purchases insurance for the
collateral, Borrower will be responsible for the costs of that insurance, including interest and
any other charges Lender may impose in connection with the placement of the insurance, until
the effective date of the cancellation or expiration of the insurance. The costs of the insurance
may be added to Borrower’s total outstanding balance or obligation. The costs of the insurance
may bo more than the cost of insurance Borrower may be able to obtain on its own

B _SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
contained inhis Security Instrument and in any Rider executed by Borrower and recorded with
it.

%m% Y/ %@ )

Kenneth L. McVickers -Borrower

’ /)hféﬂ z@’? (Seal)

Shé.te{'l A. McVickers -Borrower

(Seal)
-Borrower

——  (Seal)
Sosrower

LOAN NO: 535201206
Witnesses:

ILLINOIS -- Single Family - Fanme Mae/Freddic Mac UNEFORM INSTRUMENT Form 3014 1/01
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Case No. 202-7873

Legal Description

Lot 115 in Equestrian Estates Unit No. 8, a subdivision of part of the west % of the northwest
Y4 of Section 25, Township 37 North, Range 11, East of the Third Principal Meridian, in
Cook Coury, Illinois.

{99782

2
Property Tax Number
22-25-164-G05

Property Address: 5 Chestnut Court
Lemont, ILLINOIS 60439

AmeriTrroe, Inc.
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