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MORTGAGE

DEFINITIONS

Words used in multipie vections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20.4nd 2 1. Certain rules regarding the usage of words used in this document
are also provided in Section 106,

(A) "Security Instrument" means it’s document, which is dated OCTOBER 22, 2002

tugethier with all Riders 1o this documesi:

(B) "Borrower" is
LEON LIWINSKI AND ELZBIETA LIWINSKI, HUSBANL? A%D WIFE WHOSE MAILING ADDRESS IS 311 N NFF R PARK RIDGE, IL
60068

Q'Connor fitle
Scrvl 3, e.
}3(8 Z‘“/

Borrower is the mortgagor under this Security Instrument. H e
(C) "Lender" is FIFTH THIRD MORTGAGE COMPANY | i¢nder is 2 CORPORATION
organized and existing under the laws of OHIO . Lender’s address is
38 FOUNTAIN SQUARE PLAZA CINCINNATI, OH 45263
Lender is the mortgagee under this Security Instrument.
(D) "Note" means the promissory note signed by Borrower and dated OCTOESR 22, 2002
The Note states that Borrower owes LendeiSEVENTY THOUSAND AND 00/100%**

Dollars (U.S.  $70,00000 ) plus interest. Borrowe! has promised to
pay this debt in regular Periodic Payments and to pay thc debt in full not later than11/0147
(E) "Property" means the property that is described below under the heading "Transfef of 2 ights in
the Property."
(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.
(&) "Riders” means all riders to this Security Instrument that are executed by Borrower. The
following ridets are to be executed by Borrower [check box as applicable]:

Adjustable Rate Rider Condomnium Rider D Second Home Rider
Balloon Rider Planned Unit Development Rider || Othex(s) [specify]
1-4 Family Ridex Biweekly Payment Rider
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(H) "Applicable Law" means all contrelling applicable federal, state and local statutes,
regulations, ordinances and administrative rules and orders (that have the effect of law) as well as
all applicable final, nén-appealable judicial opinions,

() "Community Association Dues, Fees and Assesstnents” means all dues, fees, assessments and
other charges that are imposed on Dorrower vr the Property by a condominium association,
homeowners association or similar organization,

() "Electronic Funds Transfer" means any transfer nf finds, other than a transaction originated
by check, draft, or similar paper instrument, which is injtiated through an electroni¢ terminal,
telephopic fustrument, compnter, or magnetic tape so as to order, instruct, or authorize a financial
institution #2 debit or credit an account, Such term includes, but is not limited to, point-of-sale
transfers, automated teller machine transactions, transfers initiated by telephone, wire transfers,
and automater clraringhouse transfers,

(K) "Escrow Iten's" raean those items that are described in Section 3.

(L) "Miscellaneous ZTroceeds" means any caompensation, settlement, award of damages, or
Proceeds paid by any {hird party (other than insurance proceeds paid under the coverages described
in Section 5) for (i) damage tr, Ut destruction of, the Property, (ii) condemnation or other taking of
all or any part of the Property, fii} conveyance in lieu of condemnation or (iv) misrepresentations
of, or omissions as to, the value aad/o= condition of the Property.

M) "Mortgage Insurance” menns ieorance protecting Lender against the noupayment of, or
default on, the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i} principal and interest
under the Note, plus (i) any amounts under St~tion 3 of this Security Instrument.

(0) "RESPA" means the Real Estate Settlement P:ecedures Act (12 U.5.C. §2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Fs:it 3500}, as they might be amended from time
to time, or any additional or successor legislation or r-gulation that governs the same subject
matter. As used in this Security Instrument, "RESPAY re'zes to all requirements and restriciivms
that are imposed in regard to a "federally related mortgage loan" cven if the Loan does not qualify
as 8 "federally related mortgage loan" under RESPA.

(P) "Successor in Interest of Borrower" means any party that hasislen title to the Property,
whether or not that party has assumed Borrower’s obligations nnder tiic Note and/or this Security
Instrument.

TRANSFER OF RIGHTS IN TIIE PROFERTY

This Security Instrument socures to Lender: (i) the repayment nf the Loan, and sil cenewals,
extensions and modifications of the Note; and (i) the performance of Borrower’s cavenants and
agrecments under this Security Instrument and the Note. For this purpose, Borrower does hercby
mortgage, grant and convey to Lender and Lender's successors and assigns, with power of sale, the

T80T
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following described property located in the County of

COOK

SEE ATTACHED EXHIBIT "A"

Parcel 11> Number: LOT NOT SPLIT
which currantly has the address of 313 N DEE RD

[Street)
PARK RIDGE' .~ . DMinois  gooeg ("Property Address");
(Citys [Zip Code]

BORROWER COVENANTS that Borrewer is lawfully seized of the estate hereby conveyeq
and has the right to mortgage, grant and convey the Property and that the Property is
ulencumbered, except for encumbrances of reeord. Borrower warrants and will defend generally
the title to the Property against all claims and demais, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uyiform covenants for national use apd
hon-uniform covenants with limited variations by jurisdiifion 2o constiute & uniform sccurity
instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree s follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Cha ges, and Late Charges.
Rorrower shall pay when due the principal of, and interest on, the debt evicorcea Ay the Note and
any prepayment charges and Jate charges due under the Note. Borrower shall ,lso pay funds for
Escrow Items pursnant to Section 3. Payments due under the Note and this Sceus 1y Tnstrument

payment under the Note or this Security Instrument is retumed to Lender unpaid, Lenfs: may
require that any or a|| subsequent payments due under the Note and this Security Instrument be
made in one or more of the following forms, as selected by Lender: (a) cash, (b) money order, (c)
certified check, bank check, treasurer’s cheuk or cashier’s check, provided any such check is
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drawn upon an institutiori whose deposits are insured by a federal agency, instrumentality, or
entity or (d) Electronic Funds Transfer.

Paymiemis are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current, Lender may accept any payment or
partial payment insufficient to bring the Loan current, withentt waiver of any rights hercunder or
prejudize to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic
Paymew i applied as of jts scheduled due date, then Lender need not pay interest on unapplied
funds. Lenars may hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Borroveer does not do go within a reasonable period of time, Lender shall either apply
such funds or returp irem to Borrower. If not applied earlier, such funds will be applied to the
outstanding principal ‘alance under the Note immediately prior to foreclosure, No offset or
claim which Borrower migkt have now or in the future against Lender shall relieve Borrower
from making payments du¢ undsr the Note and this Security Instrument or performing the
covenants and agreements secuied by this Security Instrument.

2. Application of Payments (r Vroceeds. Except as otherwise described in this Section 2,
all payments accepted and applied by Lurder shall be applied in (e following onder of priority:
{a) interest due under the Note; (b) princ pal due under the Note; (¢} amounts due under Section
3. Such payments shall be applied to each Piriocic Payment in the order in which it became due,
Any remaining amounts shall be applied first to late charges, second to any other amounts due
under this Secutity Instrument, and then to reduce che principal balance of the Note.

If Londer teceives a payment from Borrower for 2 delinquent Periodic Payment which
includes a sufficient amount to pay any late charge cue, the payment may be applied to the
delinquent payment and the late charge. If more than onc Icriodic Payment is outstanding,
Lender may apply anmy payment received from Borrower o tké repayment of the Periodic
Payments if, and to the extent that, each payment can be paid it ull. To the extent that any
excess eXists after the payment is applied to the fuli payment of one or more Periedic Payments,
such excess may be appiied to any late charges due. Voluntary prepayments shall be applied first
to any prepaynent charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceds %0 principal due
under the Note shall not extend or postpone the due date, o: chiange the amount; o¢ ihe Periodic
Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Pay nieius erc
due under the Note, until the Note is paid in full, 2 sum (the "Funds") to provide for payment of
amounts due for: (a) taxes and assessments and other items which can attain priority over this
Sccurity Insirument as a lien or encumbrance on the Property; (b) leasehold payments or ground
rents on the Property, if any; (c) premiums for any and all insurance required by Lender under
Section §; and (d) Mortgage Insurance premiums, if any, o any sums payable by Borrower to
Lender in liew of the payment of Mortgage Insurance premiums in accordance with the
provisions of Section 10. These items are called "Escrow Items.” At origination or at any time
during the term of the Loan, Lender may require that Community Association Dues, Fees and
Assessments, if any,

138 B2 1NV FA F

ILLINOIS--Single Family--Fannte Mae/Freddie Mae UNIFORM INSTRUMENT
7062540

pT  3Ovd Funv 1286@156E3 $1:88 <<OBT/TC/01




UNOFFICIAL COPY

be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall premptly furnish to Lender all notices of amounts to be paid under this Section.
Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's
obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Iteins at any tlme. Any such waiver may
only be in writing. In the event of such waiver, Borrower shall pay directly, when and where
payable, the amounts due for any Lscrow Items for which payment of Funds has been waived by
Lender zad, if Lender requires, shall furnish to Lender receipts evidencing such payment within
such tme reriod as Lender may require. Borrower's obligation to make such payments and to
provide reccipts shail for all purposes be deemed to be a covenant and agreement contained in
this Security instrument, as the phrase "covenant and agreement” is used in Section 9. If
Borrower is obligutsd to pay Escrow ltcms directly, pursuant o a waiver, and Borrower fails to
pay the amount duc foi an Escrow Item, Lender may exercise its rights under Section 9 and pay
such amount and Borrewer shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice
given in accordance with Seczion 15 and, upon such revocation, Borrower shall pay to Lender all
Punds, and {n such amounts, tha: are then reguired under this Section 3.

Lender may, at any time, collect ar.d hold Funds in an amount (2) sufficient to permit Lender
to apply the Funds at the time speeifiel under RESPA and (b) not v exceed the maximum
amount a lender can require under RESZ A, Lender shall estimate the amount of Punds due on
the basis of current data and reasonable estimaies of expenditures of fatre Escrow Iiems or
otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
iustrurnentality, or entity (including Lender, if Lendr (s an institution whose deposits are so
insured) or in any Federal Home Loan Bank. Lender slal. apply the Funds to pay the Escrow
Items no later than the time specified under RESPA, Lendcs-shall not charge Burrower for
holding and applying the Funds, annually analyzing the escrov: account, or verifying the Escrow
Items, untess Lender pays Borrower interest on the Funds and Appi:cible Law permits 1.ender to
make such a charge. Unless an agreement is made in writing or Applicatie Law requires interest
to be paid on the Funds, Lender shall not be required to pay Borrower anv. interest or earnings
on the Funds. Borrower and Lender can agree in writing, however, that iitutest shall be pard on
the Punds. Lender shall give to Borrower, without charge, an annual accountig of the Funds as
regnired by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender zoali account
to Borrower for the excess funds in accordance with RESPA. If there is a shortage of Fraas held
in escrow, as defined under RESPA, Lender shall notify Borrower as required by RESFA, and
Borrower shall pay to Lender the amount necessary to make up the shortage in accordance with
RESPA, but in no more than twelve monthly payments. If there is a deficiency of Funds held in
escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and
Borrower shall pay to Lender the amount necessary to make up the deficiency in accordance with
RESPA, but in no more than twelve monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly
refund to Borrower any Funds held by Lender, '
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4. Charxges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and
impositions attributable t6 the Property which can attain priority over this Security Instrument,
leasehold payments or ground rents on the Property, if any, and Community Association Dues,
Fees, and Assessments, if any. To the extent that these items are Escrow Items, Borrower shall
pay them in the manner provided in Section 3,

Borrower shall promptly discharge any lien which has priority over this Security Instrument
unless Borrower: (a) agrees in writing to the payment of the obligation securcd by the licn in a
manner acceptable to Lender, but only so long as Borrower is performing such agreement; (b)
contest; the lien in good faith by, or defends against enforcement of the lien in, legal
proceediines which in Lender’s opinion operate to prevent the enforcement of the lien while those
proceedings zre pending, but only until such proceedings are concluded; or (¢) secures from the
holder of the lian an agreement satisfactory to Leuder subordinating the lien to this Security
Instrument. If lender determines that any part of the Property is subject to a lien which can
attain priority over thay Security Instrument, Lender may give Borrower a notice identifying i
lien. Within 10 days < the date on which that notice is given, Borrower shall satisfy the lien or
take one or more of the actizps set forth above in this Section 4.

Lender may require Borrowiz to pay a one-time charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan,

5. Property Insursnce. Borrovos sha]l keep the improvements now existing or hereafter
erected on the Property insured againzt‘Joss by fire, hazards included within the term "extended
coverage,” and any other hazards including,twut not limited to, earthquakes and floods, for
which Lender requires insurance. This insuance shall be maintained in the amounts (including
deduetible levels) and for the periods that Lender <pquires. What Lender requires pursunant to the
pieceding sentences can change during the term of t%e Zoan. The insurance carrier providing the
insurance shall be chosen by Borrower subject to Leader’s right to disapprove Borrower’s
choice, which right shall not be exerciced unreasonably. Ticider nuay require Borrower to pay, in
connection with this Loan, either: (a) a one-time charge for flood zone determination,
certification and tracking services or (b) a one-time charge tor 4ood 7one determination and
certification services and subsequent charges each time remappings o similar changes occur
which reasonably might affect such determination or certification: Borrower shall also be
responsible for (i payment of any fees imposed by the Federal Emergency Management Agency
in connection with the review of any flood zone defermination resulting frcm 32 objection by
Rorrower.

If Borrower fails to maintain any of the coverages described above, Lender xiay obtain
insurance coverage, at Lender’s option and Borrower's expense. Lender is under no obiigavion to
purchase any particular type or amount of coverage. Therefore, such coverage shall cover
Lender, but might or might not protect Borrower, Borrawer's equity in the Property. or the
contents vl the Property, against any nisk, hazard or liability and might provide greater or lesser
coverage than was previously in effect. Borrower acknowledges that the cost of the insurance
coverage so obtained might significantly cxcced the cost of insurance that Borrower could have
obtained. Any amounts disbursed by Lender under this Section 5 shall become additional debt of
Borrower secured by this Security Instrument. These amovnts shalf bear interest at the Note rate
from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment.
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All insurance policies required by Lender and renewals of such policies shall be subject to
Lender's right to disapprove such policies, shall include a standard mortgage clause, and shall
name Lender as mortgagee and/or as an additional lass payee. Lender shall have the right to hold
the policies and renewal certificates. If Lender requires, Borrower shall promptly give to Lender
all receipts of paid premiums and renewal notices. If Borrower obtains any form of insurance
Coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard morrgage clause and shall name Lender as mortgagee uud/or as an
additional loss payee.

Ir«che event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agiee in writing, any insurance proceeds, whether or not the underlying insurance was
required by Leuder, shall be applied v restoration or repair of the Property, if the restoration or
Tepair is economicullv feasible and Lender’s security is not lessened. During such repair and
restoration period. "ender shall have the right to hold such insurance procecds until Lender has
had an opportunity @ insrect such Property to ensure the work has bean completed to Lender’s
satisfaction, provided thas-srich inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs and resoration in a single payment or in a series of progress payments
as the work is completed. Unless i agreement is made in writing or Applicable Law requires
interest to be paid on such insurance wroceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fsz3 for public adjusters, or other third parties, retained
by Borrower shall not be paid out of the instrince proceeds and shall be the sole obligation of
Borrower. If the restoration or repair is not ezonemically feasible or Lender’s security would be
lessenied, the insurance proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with the excess; if any, paid to Borrower. Such insurance
proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may-iile, r=golate and settle any available
insurance claim and related matters. If Borrower does not iespurd within 30 days to a notice
from Lender that the insurance carrier has offered to settle s ciaim) then Lender mMay negotiatc
and settle the claim. The 30-day period will begin when the notice iz given. In either event, or if
Lender acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender
(3) Borrower's rights to any insurance proceeds in an amount not to excsed the.amounts unpaid
under the Note or this Security Instrument, and (b) any other of Borrower’s t1zhts (ather than the
right to any rcfund of uncarned preiuiums paid by Borrower) under all insurdice policies
covering the Property, insofar as such rights are applicable to the coverage of the Property.
Lender may use the insurance proceeds either to repair or restore the Property or to pay anounts
unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Barrower's
prircipal residence within sixty days after the execution of this Security Instrument and shall
continue to occupy the Property as Borrower’s principal residence for at least one year after the
date of occupancy, unless Lender otherwise aprees in writing, which consent shall not be
unreasonably withheld, or unless extennating circumstances exist which are beyond Borrower's
controd.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage or imipair the Property, allow the Property to deteriorate or commit waste
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on the Property. Whether or not Borrower is residing in the Property, Borrower shall maintain
the Property in order to prevent the Property from deteriorating or decreasing in value due to its
condition. Unless it is determined pursuant to Section 5 that Iepait or restoration is not
economically feasible, Borrower shall promptly repair the Property if damaged to avoid further
deterioration or damage. If insurancc or condemmation proceeds are paid in connection with
damage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoting the Property only if Lender has released proceeds for such purposes. Lender may
disburse proceeds for the repairs and restoration in a single payment or in a series of progress
paymeits as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair-or restore the Property, Borrower is not relieved of Borrower’s obligation for the
completiori o such repair or restoration.

Lender st i agent may make rensonable entrics upon aud inspections of the Property. If it
has reasonable ‘cauce, Lender may inspect the interior of the improvements on the Property.
Lender shall give Scrrower motice at the time of or prior to sueh an interior inspection
specifying such reasciable cause.

8. Borrower’s Loan. Application. Borrower shall be in default if, during the Loan
application process, BOrTower £i any persons or entities acting at the direction of Borrower or
with Borrower's kmowledge ‘or sconsent gave materially false, misleading, or inaccurate
information or statements to Lenasr ‘or failed to provide Lender witly material information) in
connection with the Loan. Mateiial  representations include, but are not limited to,
representations concerning Borrower’s ‘ocrupancy of the Property as Rorrower’s principal
residence. '

9. Protection of Lender’s Interest in thr Property and Rights Under this Security
Instrument, I (4) Borrower fail to perform the-crvenants and agreements contained in this
Security Instrument, (b) there is a legal proceeding :nat might significantly affect Lender’s
interest in the Property and/or rights under this Security Instrument (such as a proceeding in -
bankruptcy, probate, for condemuation or forfeiture, for enforceinent of a lien which may attain
ptiority over this Security Instrument or to enforee laws or Te@iations), or () Rarrower hag
abandoned the Property, then Lender may do and pay for whatever is rzasonable or appropriate
to protect Lender’s interest i the Property and rights under this Security Instrument, including
protecling and/or assessing the value of the Property, and securing and/or repairing the
Property. Lender’s actions can include, but are not limited to, (a) paying any suris secured by a
tien which has priority over this Security Instrument, (b) appearing in couti, apni (¢) paying
reasonable attorneys’ fees to protect its interest in the Property and/or rights under thiz Security
[nstrument, including its secured position in a bankruptey proceeding. Securing tie ©roperty
includes, but is not limited to, entering the Property to make repairs, change locks, replace or
board up doors and windows, drain water from pipes, eliminate building or other code violations
ur dangerous conditions, and have wtilities turned on or off. Although Lender may take acrion
under this Section 9, Lender does not have to do so and is not under any duty or obligation to
dn so. It is agreed that Lender incurs no liability for not taking auy or all actions authorized
under this Section 5. :

Any amounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of disbursement and shall be payable, with such interest, upon notice from Lendet
lo Borrower requesting payment. C
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If this Security Instrument is on a leasehold, Borrower shali comply with all the provisions
of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall
hol merge unless Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender requited Mortgage Insurance as a condition of making
the Loan, Borrower shall pay the promiums required (o malntain the Mortgage Insurance in
effect. If, for any reason, the Mortgage Insurance coverage required by Lender ceases 1o be
available from the mortgage insurer that previously provided such insurance and Borrower was
required to make separately designated payments toward the premiums for Mortgage Insurance,
Borrowe shall pay the premiums required to obtain coverage substantially equivalent to the
Mortgage Insurance previously in effect, at a cost substantially equivalent to the cost to
Borrower of tie Mortgage Tnsurance previously in effect, from an alternate morigage insurer
selected by Linder. If substantially equivalent Murtgage Insurance coverage is not available,
Borrower shall ceniirne to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to he in effect, Lender will accept, use and reigin
these payments as a neurefundable Joss reserve in lieu of Mortgage Insurance. Such loss reserve
shall be non-refundable, rorvitastanding the fact that the Loan is ultimately paid in full, and
Lender shall not be required to pay Borrower any interest or earnings on such loss reserve,
Lender can no longer require loss soserve payments if Mortgage Insurance toverage (in the
amount and for the period that Lender reguires) provided by an insurer selected by Lender again
becomes available, is obtained, and Leuir+ requires separately designated payments toward the
premiums for Mortgage Insurance. If Lender roquired Mortgage Insurance as a condition of
making the Loan and Borrower was required Lo meke separately designated payments toward the
premiums for Mortgage Insurance, Borrower shuf! pay the premiums required to maintain
Mortgage Insurance tn effect, or 1o provide 2 non-rifundable loss reserve, until the Lender’s
requirement for Mortgage Insurance ends in accordancée with any written agreement between
Borrower and 71.ender providing for such termination < until termipation is required by
Applicable Law. Nothing in this Section 10 affects Borrower’ ob.igation to pay interest at the

rate provided in the Note.

Morgage Insurance retmburses Lender (or any entity that purchases-toe Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is not & rarty to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk o all such insurance in force from {ime to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses Thise agreements
are on terms and conditions that are satisfactory to the mongage insurer and the other patly AU partles) to
these agreements. These agreements may require the mortgage insurer to make payments usizigany source
of funds that the mortgage insurer tay have available (which may include funds obtained fron Meortoage
Insurance premiums),

As a result of these agreements, Lender, any purchaser of the Note, another ingurer, any reinsurer,

any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that f_.
derive from (ar might be characterized as) o portion of Borrower’s payments for Mortgage Insurance, in N
exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement <
provides that an affiliaste of Lender takes a shate of the insurer’'s risk in exchange for a share of the .
premiims paid to the insurer, the arrangement is often teriued “captive reinsurance.” Fugther- g

(@) Any such agreements will not affect the amounts that Borrower has agreed to pay flor :

Mortgage Insurance, or any other terms of the Loau. Such agreements will not increase the antount
Borrnwer will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance nnder the Homeowners Protcotion Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mnrtgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellaneons Proceeds are hereby
assigned to and shall be paid to Lender,

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
untii Loader has had an opportunity o inspect such Property 10 ensure the work has been completed to
Lendér’s satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs zid wsstoration in a single disbursement cor in 2 series of progress payments as the work is
completed. 1luzes an agreement is made in writing or Applicable Law requires intetest to be paid on such
Miscellaneovs Procceds, Lender shall not be required to pay Borrower any interess or earninge on such
Miscellansuus Proceeds. If the restoration or repair is not ceonomically feasible or Lendet’s security would
be lessened, the Miscellaneous Proceeds shal] be applied to the sums secured by this Security Instrument,
whether or not then due with the excess, 1f any, paid to Borrower. Such Miscellaneous Proceeds shal] b
upplied in the order provided-fur in Section 2.

In the evert of a total <a'ing, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the susis secured by this Security Instrument, whether or not then duc, with
the excess, if any, paid to Borrowe: .

In the event of a partial taking, déstruction, or loss in value of the Property in which the fair market
value of the Property immediately beiurr the nartial taking, destuction. or Inss in value ie equal to or
giedler than the amount of the sums secuzer! by this Security Instrament immedistely before the partial
taking, destruction, or logs in value, unless Bortever and Lepder otherwise agree in writing, the sums
secured by this Security Insrument shall be reducad by the amommt of the Miscellaneous Droceeds
multiplied by the following fraction: (a) the total zuieunt of the sums secyred immediately before the
partial taking, destruction, or loss in value divided by () e fair market value of the Property immediately
before the partial taking, destruction, or loss in vafue. Avy’bilance shall be paid 10 Borrower.

In the event of a partial taking, destruction, or loss ini vaie of the Property in which the fair market
value of the Property immediately before the partial taking, desauction, or loss in value ig less than the
amount of the sums secured immediately before the partial vaicing, Zastruction, or loss in value, vuless
Borrower and Lender otherwise agree in writing, the Miscellaneous Procends shall be applied to the sums
secured by this Security Instrument whether ot tiot the sums are then due.

If the Property is abandoned by Borrower. or if, after notice Ly ionder to Dorrower that ihe
Upposing Party (as defined in the next sentence) offets to make ap award to<ettle a claim for damages,
Borrower fails to respond 1o Lender within 30 days after the date the notice is yiven, Lender is authorized
to collect and apply the Miscellaneous Proceeds sither to restoration or repair ¢f e Property or 1o the
sums secured by this Security Instrument, whether or not then due. "Oppaosing Party" riean the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Botrower has a-1iglt of action in
regard to Miscellaneous Proceede.

Borrower shall be in default if any action or praceeding, whether civil or criminal, is begur. that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment or s der’s
interest in the Property or rights under this Sceurity Instiueut. Borrower can cure such a defauli and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be

dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material (o™
impairment of Lender’s interest in the Propeity vr rights under this Security Instrument. The proceeds of L
any award or claim for damages that are attributable to the impairment of Lender’s interest in the Property g
are hereby assigned and shall be paid 1o Lender. ro

All Miscellaneous Preceeds that are ot applied 10 restoration or repair of the Property shall be -
applied in the order provided for in Section 2. -

12. Borrower Not Released; Forbearance By Lender Not 3 Waiver. Extension of the time for W

payment or modification of amortization of the sums secured by thiz Security Instrument granied by Lender

) ILLY(12/00)
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to Borrower or any Successor in Interest of Borrower shal] not operalte to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be requircd to comnmue proceedings againgt
any Successor in Intetest of* Borrower or to refuse to extend time for bayment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower, Any forbearance by Lender in exetcising any right or
remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shal] not be a waiver of or
preciude the exereise of any right ox remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Bortower’s obligations and liability shall be joint and several. However, any Borrower who
co-gigns this Security Instrument bur does vl execute the Note (@ "co-signer”): (a) is co-sigming this
Security Yastrument only to mortgage, grant and convey she co-signer’s imerest in the Property under the
terms of tuis Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Inetroment; ard (c) agrees thar Lender and any other Borrower can agree to extend, tnodify, forbear or
make any accorymindations with regard to the terms of this Security Instrument or the Note without the
CO-Signer's conient,

Subject to th> pruvisions of Section 18, any Successor in Interest of Borrower who assumeg
Botrower’s obligations vnder this Security Instrument in writing, ard is approved by Lender, shall obtain
al of Borrower’s rights ard-enefits under this Security Instrument. Borrower shall not be released from
Dorrowes s vbligations and liakiiity under this Security Instrument unicss Lender agrees to such release in
writing. The covenants and agiesments of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors aud assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of ore.ecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not limiter. t-, artorneys’ fees, property inspection and valuaion fees.
In regard 10 any other fees, the absence of exp:iss authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed a3 a prohibiticu on the charging of such fee, Lender may not charge
fees that are expressly prohibited by this Security b strument or by Applicablc Law.

If the Loan is subject to a law which sets maximui lnan charges, and that law is finally interpreted so
that the interest or other loan charges coliected or to be rollzcted n connection with the Loan exceed the
permitted limits, then: (a) any snch loan charge shall be tefuesd by the amous uecessary 1o reduce the
charge to the permitted limit; and (b) any sums already collectzd i1om Borrower which exceeded permitted
limite will be refunded to Borrower. Lender may choose to male chis refind by reducing the principal
owed under the Note or hy making a direct payment to Borrower. 172 refund reduces principal, the -
reduction will be treated as a partial prepayment without any prepayvmvnt charge (whether or not a
prepayment charge is provided for under the Note), Borrower’s acceptaare of any such refund made by
direct payment to Rorrower will constimte a waiver of any right of aclivu Berrewer might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in comnection with this Security Instrument
must be in wiiting. Any notice 1o Borrower in connection with this Security Instrument shal! be deemed to
have been given to Borrower when mailed by first class mail or When actually delivered -0 Borower's
notice address if sent by other means, Notice to any one Borrower shall constitute natice to ali Gorrowers
uuless Applicable Law expressly requires otherwise. The notice address shall be the Properiv-Address
unless Borrower has designated a substimite notice address by notice to Lender. Borrower shall nremptly
notify Lender of Borrower's change of address. If Lender specifics a proredure for reporting Borrower’s
change of address, then Borrower shall only report a change of address through that specified procedute,
There may be only one designated notice address under this Security Instrument at any one time. Any
notice 10 Lender shall be given by delivering it ar by mailing it by first class mail to Lender's address

stated berein unless Lender has designated amother address by notice to Bogrower, Any notice in &;
connection with this Sccurity Instrumet shall not be deemed to have been given 1o Lender until actually S
received by Lender. If any notice required hy this Security Instrurnent is aiso required wder Applicable o
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security L
Instrament. og)
P
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given effect without the conflicting provision, )

As used in this Security Instrument: {a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the smgular shall mean and
include the plural and vice Versa; and (c) the word "may" gives solc disuretion withour any obligation to

apy action.

7. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument,

18 7 Transfer of the Property or a Beueficial Interest in Borrower. As used in this Section 18,
"Interest ‘n the Property” means any legal or beneficial interest in the Property, including, but not Jimied
to, those berzfifial iterests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreeme s, -he intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural persn and a beneficial interest in Borrower is sold or transferred) withrmt Lender’s prior
written conscnt, Leiwur sy require immediate payment in full of all sums secured by this Security
Instrument, However, thit egton chall not be excrcised by Lender if such exercise is prohibited by
Applicable Law.

IT Leuder exerciscs this opt'on, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 35 says from the date the notice is given in accordanee with Section 15
within which Borrower must pay all Syt secured by this Security Instrument. If Borrower fails o pay
these suws prior w0 the expiration of 1%l ceriod, Lender may invoke any remedics permitted by this
Security Instrument without further notice or dem2n4 on Borrower.

19. Borrower’s Right to Reinstate Afier Acceleration. If Borrower mects cerain conditions,
Borrower shall have the right to have enforcement 0f this Security Instrument discontinued at any time
prior to the earliest of; (2) five days before sale ot iné Property pursuant to Section 22 of this Security
Instrument; (b) such other perind as Applicable Law migbt s ceify for the \wrmination of Borrower’s right
to reinstate; or {c) entry of a Judgment enforcing this Sieurity Instrument, Those conditions are that
Borrower: (a) pays Lender all sums which then would be due vnder this Security Instrument and the Note
a¢ if no acceleration had nceurred; (b) cures any default of any otliel covenans or agreements; {c) pays all
expenses incurred in enforcing rhis Security Instrument, including, Lut ney litnited to, reasonable attorneys’
fees, property inspection and valuation fees, and other fees incurred fo. /e purpose of protecting Lender’s
interest in the Property and rights under this Security Instrusiwal; and (dj-1a%e3-3uch action as Lender may
reasonzbly require to assuwre that Lender’s interest in the Property and iiphts under this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Security Tt situment, shal] continne
nnchanged unless ns otherwise provided wnder Applicable Law. Lender may reguire that Borrower pay
such reinstatement sums and expeqses in one or more of the following forms, as sel=cte, by Lender: (a)

such check is drawu upon an instittion whose depasits are insured by a federal dgency, instrymentaliry or
entity; or {d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Inserp-aout and
obligations secured hereby shall remain fully effective as if no acceleration had oecurred. How=vir, this \
right to rcinstate shiall not apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Yoan Servicer; Notice of Grievance, The Note or a partiaf interest in
the Note (together with this Security Instrument) can he sold age of more times withuut prior motice to ‘
Borrower. A sale might result in z change in the entity (known as the "Loan Servicer”) that collects |
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument. and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelared to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be mads ang any other wformation RESPA
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Tequires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the putchaser of the Note, the mortgage 1oan servicing obligations
to Borrower will remain with the Loag Servicer or be transferred to 3 Successor Loan Servicer and are not
dsummed by the Note purchaser naless otherwige provided by the Note purcliaser.

Ieason of, this Security Instrument, until syeh Bortower or Lender has hotified the other party (with such
notice given in compliance with the requirements uf Section 15) of Such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice 1o take corrective action. If
Applicabie Law provides a time period which must elapse before certain acrien can be takey, thar dme
period wiil.be deemed to be reasonable for purposes of thig baragraph. The notice of acceleration and
Opportunity (to. cure given to Bomower pursuant to Section 22 and the notice of acceleration given tn
Bouower pursiant 1o Section 13 shall be deemed to satisfy the notice and apportunity to take corrective
action provisions of (i Section 20.

21. Hazardops § abstances. As ysed in this Section 2I: (a2} "Hazardous Supstances” are those
substances defined as tox1c or hazardous substances, poliutants, or wastes by Eavironmental Law and the
following substances: Easoline, kirosepe, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, mpierizls containing ashestos or me'la.fdch}'de, and radioactive materfals;
(b) "Environrmental Law" means federal lavrs and laws of the Jurisdiction where the Property is located that
relate to health, safety or enviionmeqra piocrion; (c) "Environmental Cleanup* includes any response
action, remedial action, or removal action, 2vflefined in Environmental Law: and (d) an "Environental
Condition" means a condition that tan cause, conhibute to, or otherwisc Uigger an Environmenta]
Cleanup,

Borrower shall not cause of permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardons Substances. o or in the Property, Borrower shall not do,
Dor ailow anyane else to do, anything affecting the Property (2 that is in violation of &ny Environmental
Law, (b} which creates an Lavironnteutal Conditfon, or (c) whica, due ke presence, use, or release of g
Hazardous Substance, creates a condition that adversely affects the valne of the Property, The préceding
two sentences shall not apply to the presence, use, or storage on the ['operty of syl quantities of
Hazardous Substances that are generally recognized 1o be appropriate to normsl residenrial uses and 1o
maintenance of the Property {including, but not limited to, hazardoug substanees ia c¢gsumer products).

Borrower shal] promptly give Lender written notice of (a) any investigation, ciaim, dernand, lawsuit

Hazatdous Substance which adversely affects the yalue of the Property. If Rorrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any temaval or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take afl necessary
remedial actions in aceordance with Envitonmemal Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of'any covenant or agreement in this Security Instriment (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise), The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the natice is given to Borrower, by which the default must be curcd; and (d) that failure (v cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicia! procecding and sale of the Property. Tie notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosr.ce proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclorire. If the default is nat enrerd on or before the date specified in the notice, Lender at its
option may cecuire immediate paymeat in full of all sums secured by this Security Instrument
without further denand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled tu w'lect all expenses Incurred In pursuing the remedies provided in this Section 22,
including, but not linited to, reasonable attorneys’ fees and costs of title evidence.

23, Release. Upon paymeai of all sums secured by this Security Instrument, Lender shall retease this
Security Instrument. Borrowet shall pay any recordation costs. Lemder may charge Borrower a fee for
releaging this Security Instrument, brc only if the foc is paid to a third party for services rendered and the
charging of the fee is permitted under Apriicable Law.

24, Waiver of Homestead, In accordazce with Iflinois law, the Botrower hereby releases and waives
all rights under and by virtue of the [llinois hormzstead exemption Jaws.

25. Placement of Collateral Protection Insurapce. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agreemrat with Lender, Lender may purchase insurance
al Borrower's expense (o prowect Lender's interests in Borrover's collateral. This insurance may, but need
bot, protect Borrower's interests. The coverage that Lender prirchases may not pay any claim that
Borrower makes or any claim that is made against Borrower in-conneetion with the collateral. Rorrower
may later cancel any insurance purchased by Lender, but only after jiroviding Lender with evidence that
Borrower has obtained insurance as required by Borrower’s and Lender's azreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the custs of teat neurance, Including interest
and any other charges Lender may impose in connection with the placement <* s insurance, until the
effective date of the canceliation or expiration of the insurance. The costs of the insmidice may be added to
Borrower’s total outstanding balance ¢r obligation. The costs of the insurance may be mo:c ihan the cost of
msurance Borrower may be sble to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the termws and covenants contained in
this Security Instrument and in any rider(s) cxecuted by Borrower and recorded with it

Witnesses:
‘ (Seal)
A4 %Z/ / /f e

- Borrower
“LEON LIWINSKI

Seal)
rrower

%

ELZBIETA LIWINSKI

[Space Below This Line for /.l nowledgment]

STATE UF , COUNTY 55:

On this 22ND DAY OF QCTOBER, 2002, before me, a Notary Publicin zod for said County ang Stare,
personally appeared
LEON LIWINSKI AND ELZBIETA LIWINSKI, HUSBAND AND WIFE

=Ry Y'l*.
the individual(s) who executed the foregoing instrument and acknowledged that THEY

read the same and did sign the foregoing instrument, and that the same is THEIR
IN WITNESS WIIEREQT, I have hereunto sit my hand and official seal

My Commission Expi ?// L
' 'u o Expires b 0 /

did pazmine and
free act anc derd

e
=
=
This insirument was prepared by: CATHERINE JOHNSON -
FIFTH THIRD MORTGAGE COMPANY s:
g
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File Number: 84876069

‘ FULL LEGAL
Exhibit "A" to

The following described property localed in the County of Cock Parcel 1: Lot 58
in Febuerbom and Klode's Woadl

County, lllinois. Parcel 2; The West 1/2 of al

10", Vacoted by Ordinance Recorded as Doeument No. 14361 057, in Cook County,
lilinois.

Tax D # 09-27-408 409
LEON LIWINSK]| ani ELZBIETA LIWINSK|
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