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MORTGAGE
AND SECURITY AGREEMENT

THIS MORTG ) #*l' &t@f ;h'l% ge") is made as of the 22nd day of October,
2002 by and between 3 BANIE, not personally but as Trustee Under Trust Agreement Dated
May 8, 2002 and known as Trust Number 129542, and THOMAS J. COONEY & SONS PARTNERSHIP, an
Nlinois Partnership (collectively known as "Borrower") in the amount of TWO MILLION THREE, HUNDRED
THOUSAND ANZ NO/10¢ (82,300,000.00) DOLLARS and AMCORE BANK, N.A., ("Lender"), having its
place of business at 1923 Meacham Road, Suite 110, Schaumburg, Illinois.

FOR GOOD AN’ VALUABLE CONSIDERATION, including the indebtedness herein recited, the
receipt of which is hereby ackiowledged, Borrower hereby irrevocably warrants, grants, bargains, sells, transfers,
conveys and assigns to Lender, for *he benefit and security of Lender, under and subject to the terms and conditions
hereinafter set forth, all of the fullowing-described estate, property and interest of Borrower now or hereafier
acquired, together with all cash and nencish proceeds thereof, which may be referred to herein as the "Mortgaged
Estate":

The real properties, located in the City of Chicago and the City of Park Ridge, County of Cook, State of
Illinois; described in Exhibit “A” attached hereto and by thic reference incorporated herein (the "Property"); all
rents, issues, profits, royalties, income and other benefits derived from the Property {collectively the "rents"); all
estate, right, title and interest of Borrower in and to all leases or'sibleases covering the Property or any portion
thereof now or hereafter existing or entered into, including, without Li{nication, all cash or security deposits, advance
rentals and deposits or payments of similar nature; all right, title and interest of Borrower in and to all options to
purchase or lease the Property or any portions thereof or interest thereir., and-any greater estate in the Property
owned or hereafter acquired; all interests, estate or other claims, both in law airi equity, which Borrower now has
or may hereafter acquire in the Property; all casements, rights-of-way and rights uséd in connection therewith or as a
means of access thereto, and all tenements, hereditaments and appurtenances thereof und thereto, and all water rights
and shares of stock evidencing the same; all right, title and interest of Borrower, now ownad or hereafter acquired, in
and to any land lying within the right-of-way of any street, open or proposed, adjoining the I’roparty, and any and all
sidewalks, alleys and strips and gores of land adjacent to or used in connection with the Property:

Improvements

Any and all buildings and improvements now or hereafter erected on the Property, including but not limited
to, the fixtures, attachments, appliances, equipment, machinery and other articles attached to such buildings and
improvements (the "Improvements");
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Personal Property

' .

All right, title and interest of Borrower in and to all tangible personal property now owned or hereafter
acquired by Borrower is now or at any time hereafter located on or at the Property or used in connection therewith,
including, but not limited to: all building materials stored on the Property, goods, machinery, tools, equipment
(including fire sprinklers and alarm systems, air conditioning, heating and refrigerating equipment, equipment for
electronic monitoring, entertainment, recreation, window or structural cleaning, maintenance, exclusion of vermin or
insects, removal of dust, refuse or garbage and all other equipment of every kind), lobby and all other indoor and
outdoor furniture (including tables, chairs, planters, desks, sofas, shelves, lockers and cabinets), wall beds, wall
safes, furnishings, appliances (including dishwashers, garbage disposal units, refrigerators, fans, heaters, stove,
water heaters and incinerators), inventory, rugs, carpets and other floor coverings, draperies and drapery rods and
brackets, awnings; window shades, venetian blinds, curtains, lamps, chandeliers and other lighting fixtures and
maintenance and othes simplies, other than such property owned by tenants of Borrowers (the "Personal Property”);

Intangibles

All of Borrower's interes: i1 211 existing and future accounts, contract rights, general intangibles, files, books
of account, agreements, permits, licenses and certificates necessary or desirable in connection with the acquisition,
ownership, leasing, construction, operaiiri, servicing or management of the Mortgaged Estate (as defined herein),
whether now existing or entered into or oblained after the date hereof, all existing and future names under or by
which the Mortgaged Estate or any portion ticrenf may at any time be operated or known, all rights to carry on
business under any such names or any variant therenf.-and all existing and future telephone numbers and listings,
advertising and marketing materials, trademarks an-goodwill in any way relating to the Mortgaged Estate or any
portion thereof; and

Claims and Awards

All the estate, interest, right, title, other claim or demand, wicliding claims or demands with respect to the
proceeds of insurance in effect with respect thereto, which Borrower new has or may hereafter acquire in the
Mortgaged Estate, and any and all awards made for the taking by eminent doma:n, or by any proceeding or purchase
in lieu thereof, of the whole or any part of the Mortgaged Estate, including, wittiout limitation, any awards resulting
from a change of grade of streets and awards for severance damages, and Borrowe: hercby authorizes, directs and
empowers Lender, at its option, on Borrower's behalf, or on behalf of the succescors-or assigns of Borrower, to
adjust, compromise, claim, collect and receive such proceeds and to give proper receipts-und 2cquittances therefor.

TO HAVE AND TO HOLD the Mortgaged Estate hereby granted or mortgaged or intenrcdi to be granted or
mortgaged, unto Lender, its successors and assigns, in fee simple forever.

PROVIDED HOWEVER, that these presents are upon the conditions that, if the indebtedness secured
hereby shall be paid when due, and if the Borrower shall keep, perform and observe all and singular obligations,
covenants, agreements and provisions in this Mortgage expressed to be kept, performed by and observed by or on
the part of the Borrower, then this Mortgage and the estate and rights hereby granted shall cease, determine and
void, but otherwise shall be and remain in full force and effect.
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THIS MORTGAGE SHALL SECURE THE FOLLOWING INDEBTEDNESS AND
OBLIGATIONS:

(D Payment of indebtedness evidenced by those certain Promissory Notes dated October 22, 2002 (the
"Note") executed by Borrower and Cooney Funeral Home, Ltd., in favor of Lender in the aggregate
principal amount of $2,300,000.00 bearing interest and being payable as provided therein. Upon the
oceurrence of an event of default and certain other circumstances, interest is charged at a default rate (the
"Default Rate"). The Note is incorporated herein by reference as if fully set forth herein:

(it} Payment of all indebtedness and performance of all obligations and covenants of Borrower under
that certain Assignment of Rents and Leases as between Lender and Borrower dated as of the date of the
Note (the "Assignment of Rents and Leases"), and each agreement of Borrower incorporated by reference
therein or hersin -or contained therein or herein;

(iiiy  Payment ofeli of the principal of and interest on any future advances under Loan Documents and
all sums advanced by T.2né-r to protect the Mortgaged Estate, with interest thereon at the Late Rate and/or
Default Rate provided by th: Mote from the date of advance by Lender to the date of payment by Borrower;

(iv)  Payment of all other indebtedness an performance of all other obligations and covenants of
Borrower contained in any Loan Dosument (as defined herein), together with any other instrument given to
evidence or further secured hereby or tisieby; and

(v} Payment of all other sums, with intecsi thereon, which may hereafter be owed by Borrower or its
successors or assigns pursuant to the Loan Documents to Lender or its successors or assigns.

The indebtedness and the obligations secured by this Moitgage, which are describe in (i) and (v) above, may
be referred to herein as the "Secured Obligations.”

This Mortgage, the Note, the Loan Agreement, the Assignment. of Rents and Leases, that certain
Environmental Indemnity Agreement dated as of the date of the Note by 3orrewer to Lender (the "Environmental
Agreement") and any other instrument given to evidence or further secure the payment and performance of any of
the several Secured Obligations are hereafter referred to on the "Loan Documents™:

All capitalized terms used but not otherwise defined herein shall have the meanings assigned to such terms
in the Note.

ARTICLEI

REPRESENTATIONS, WARRANTIES, COVENANTS
AND AGREEMENTS OF BORROWER

Borrower hereby represents, warrants, covenants and agrees:

SECTION 1.01. Payment of Secured Obligations. Borrower hereby grants this Mortgage to
secure the payment and performance when due of the Secured Obligations. The consideration received by Borrower
to execute and deliver this Mortgage and the liens and security interests created herein is sufficient and will provide
a direct economic benefit to Borrower,
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.+ SECTION 1.02, Title of Borrower. Borrower has, subject to Permitted Encumbrances set
forth in Exhibit B hereto, in its own right, good, marketable and indefeasible title in fee simple to the Mortgaged

Estate, which is free from encumbrance superior to the encumbrance created by this Mortgage and has full right to
make this conveyance.

SECTION 1.03. Capital Improvements. Borrower shall not make any expenditure for
Improvements on the Property which, individually or in the aggregate, would exceed $50,000.00 during any calendar
year without the prior written approval of Lender except for the renovation of 3918 West Irving Park Road, Chicago,
Ilinois, which is defined in the Loan Agreement.

SECTIOQ™ .04, Maintenance, Repair, Alterations. Borrower shall: (i) keep

the Mortgaged Estatein good condition and repair, subject to reasonable and ordinary wear and tear; not to remove,
demolish or substanti¢|lv alter (except such alterations as may be required by laws, ordinances or regulations) any of
the Improvements; (ii) cCmylate promptly and in good and workmanlike manner any building or other improvement
which may be constructed ‘en he Property and promptly restore in like manner any Improvement which may be
damaged or destroyed thereon, subject to the provisions of SECTION 1.07, and to pay when due all claims for labor
performed and materials furnishea thersfor; (ii1) comply with all laws, ordinances, regulations, covenants, conditions
and restrictions now or hereafter affectiny the Mortgaged Estate or any part thereof or requiring any alterations or
improvements; not to commit or permit any waste or deterioration of the Mortgaged Estate; (iv) keep and maintain
abutting grounds, sidewalks, roads, parking and izndscape areas in good and neat order and repair; (v) comply with
the provisions of any lease, if this Mortgage is o1 a leasehold; and (vi) not commit, suffer or permit any act to be
done in or upon the Mortgaged Estate in violations o: ity law, ordinance or regulation.

SECTION 1.05. Required Insurance.  Doitowers shall provide, maintain and keep at all times in
force the following policies of insurance:

(@) Insurance against loss or damage to the Imprr,vements by fire, seepage, backup of sewers
and drains and any of the risks covered by insurance of the type now known as “fire and extended
coverage,” in the amount not less than the original amount of the Not< or the full replacement cost of the
Improvements and Personal Property, whichever is greater; and with a ¢=ductible from the loss payable for
any casualty in amounts acceptable to Lender. The policies of insurance <2rried in accordance with this
subparagraph (a) shall contain the "Replacement Cost Endorsement;"

(b) Business interruption or loss of rent insurance for and in such periede’srd in such amounts
as are satisfactory to Lender;

(© Comprehensive general liability insurance (including coverage for elevators and escalators,
if any, on the Mortgaged Estate and, if any construction of new Improvements occurs after execution of this
Mortgage, completed operations coverage for two years after construction of the Improvements has been
completed) on an "occurrence basis" against claims for "personal injury," including, without limitations,
bodily injury, death or property damage oceurring on, in or about the Mortgaged Estate and the adjoining
streets, sidewalks and passageways, such insurance to afford immediate minimum protection to a limit
satisfactory to Lender and in no event less than $1,000,000.00 with respect to personal injury or death for
any occurrence and in a general aggregate amount of $3,000,000.00.

(d) Workers' compensation insurance (including employer's liability insurance, if required by
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Lender) for all employees of Borrower engaged in or with respect to the Mortgaged Estate in such amount
. as is satisfactory to Lender, or, if such limits are established by law, mn such amounts;

(e) During the course of any construction or repair of Improvements on the Property, builder's
completed value risk insurance against "all risks of physical loss," including collapse and fransit coverage,
during construction of such Improvements, with deductibles acceptable to Lender, in non-reporting form, at
Borrower option covering the total value of work performed and equipment, supplies and materials
furnished. Such policy of insurance shall contain the "permission to occupy upon completion of work or
occupancy" endorsement;

(0 If requested by Lender, boiler and machinery insurance covering pressure vessels, air tanks,
boilers, machinery, pressure piping, heating, air conditioning and elevator equipment and escalator
equipment, provided the Improvements contain equipment of such nature, and insurance against loss or
occupancy or uze arising from any such breakdown, in such amounts as are satisfactory to Lender;

(g) Flood “isurance if the property is in an area identified as a special flood hazard area
pursuant to the Flood Cisuster Protection Act of 1973, as amended, or other applicable law, with such
insurance to be at least the smount available under the National Flood Insurance Act of 1968 and, if
available under other policies-issued by other sources, then in such additional amounts as Lender may
reasonably require; and

(h) Such other insurance, inciuding, without limitation, earthquake insurance, as may from
time to time be required by Lender in suck:inounts and against such hazards and risks as is commonly
obtained by prudent owners of property similar ir usy to the Mortgaged Estate and located in the same area
in which the Property is located.

All policies of insurance required by the terms of this Mectgage shall contain an endorsement or agreement
by the insurer that any loss shall be payable in accordance with the térras of such policy notwithstanding any act or
negligence of Borrower which might otherwise result in forfeiture of said ipsurance and the further agreement of the
insurer waiving all rights of setoff, counterclaim or deductions against Bortower.

SECTION 1.06. Delivery of Insurance Policies; Payment of Prepiums. All policies of insurance
shall be issued by companies and in amounts as required by the provisions of the Loan Documents and as named
otherwise satisfactory to Lender. All policies of insurance shall name Lender as a nared insured, and shall have
attached thereto a Lender's loss payable endorsement for the benefit of Lender, which endcrserient indicates that all
insurance proceeds are payable directly to Lender, and shall be otherwise in form satisfactory o Lender. Borrower
shall furnish Lender with an original or certified copy of all policies of required msurance.

Thirty (30) days prior to the expiration of each such policy, Borrower shall furnish Lender with evidence
satisfactory to Lender of the reissuance of a policy continuing insurance in force as required by this Mortgage. All
such policies shall contain a provision that such policies will not be cancelled or materially amended in any manner,
including, without limitation, amended to reduce the scope or limits of coverage, without twenty (20) days' prior
written notice to Lender and shall provide that no claims shall be paid thereunder without at least ten (10) days' prior
written notice to Lender. In all cases, Borrower shall immediately give notice to Lender of any notice received by
Borrower of any expiration, cancellation or modification of, or material reduction of coverage under, any such
policy.
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In the event Borrower fails to provide, maintain, keep in force or deliver and furnish to Lender the policies
of irsurance required by this Mortgage or make the deposits required hereunder, Lender may procure such insurance
or single-interest insurance for such risks covering Lender's interest, and Borrower will pay all premiums thereon
promptly upon demand by Lender, and until such payment is made by Borrower, the amount of all such premiums,
together with the interest thereon at the Late Rate and/or Default Rate provided by the Note, shall be secured by this
Mortgage.

Borrower shall deposit with Lender on the first business day of each and every calendar month, until all
Secured Obligations are paid in full, a non-interest-bearing amount equal to one-twelfth of the estimated aggregate
annual insurance premiums on all policies of insurance required by this Mortgage. Borrower further agrees to cause
all bills, statements or other documents relating to the foregoing insurance premiums to be sent or mailed directly to
Lender. Upon rer¢ipt of such bills, statements or other documents, and provided Borrower has deposited sufficient
funds pursuant to this"SECTION 1.06, Lender shall pay such amounts as may be due thereunder out of the funds so
deposited. If at any tifne and for any reason the funds so deposited are or will be insufficient to pay such amounts as
may then or subsequenti; be-due, Lender may notify Borrower and Borrower shall immediately deposit an amount
equal to such deficiency with f.ender. Notwithstanding the foregoing, nothing contained herein shall cause Lender
to be deemed a trustee of such furds or to be obligated to expend any amounts in excess of the amount of funds so
deposited pursuant to this SECTION 1.06, provided that Lender may, at any time thereafter, in its sole discretion,
rescind such waiver by notice, whereupcii Borrower shall resume depositing such amounts in the manner required
hereunder. If Lender waives Borrower's obiigztion to deposit amounts in the manner described above, Borrower
shall pay all insurance premiums at least thirty(30) days prior to their due dates and shall, within ten (10) days of
such payment, deliver proof thereof to Lender.

Upon occurrence of an Event of Default, Lender may, at any time at Lender's option, apply any sums or
amounts received pursuant hereto, or as rents or income of ine Mortgaged Estate or otherwise, upon any Secured
Obligation in such manner and order as Lender may elect. Pne receipt, use or application of any such sums by
Lender hereunder shall not be construed to affect the maturity o1 zny Secured Obligation or any of the rights or
powers of Lender under the terms of the Loan Documents or any of thie obligations of Borrower or any Guarantor
under the Loan Documents.

SECTION 1.07. Insurance Proceeds.  After the occurrence of any. casualty to the Mortgaged
Estate or any part thereof, Borrower shall give prompt written notice thereof to Liander and each insurer and
promptly submit a claim to insurer for payment of insurance proceeds; Borrower shall provide-Lender with a copy of
such claim.

(a) All proceeds of insurance paid or payable under any insurance policy (the "Insurance
Proceeds") with respect to the Mortgaged Estate shall be paid to Lender, each insurer is hetels y authorized
and directed to make payment for any such loss directly to Lender instead of payment to Borrower. Any
Insurance Proceeds shall be applied first to the payment of all costs and expenses incurred by Lender in
obtaining such proceeds. The balance of the proceeds, if any, may be applied at the option of Lender, (i)
toward altering, restoring or rebuilding the Mortgaged Estate or such portion thereof that may have been
altered, damaged or destroyed, or (i) against sums secured hereby in such order as Lender may in its
absolute discretion elect. Such damage or destruction shall not affect the lien of this Mortgage or the
obligation of Borrower hereunder, and Lender is authorized at Lender's option to compromise and settle all
loss claims on said policies if not adjusted promptly by Borrower.

6-
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(b) Notwithstanding the application of Insurance Proceeds to the payment of a portion of the
Secured Obligations, any unpaid portion of the Secured Obligations shall remain in full force and effect, and
Borrower shall not be excused in the payment thereof. If any act or occurrence of any kind or nature on
which adequate insurance was not obtained or obtainable shall result in damage to or loss or destruction of
the Mortgaged Estate, Borrower shall give immediate notice thereof to Lender and, unless otherwise so
instructed by Lender, shall promptly, at Borrower's sole cost and expense, whether or not the Insurance
Proceeds are adequate to cover such cost and expense, restore, repair, replace and rebuild the Mortgaged
Estate as nearly as possible to its value, condition and character immediately prior to such damage, loss or
destruction, in accordance with plans and specifications submitted to and approved by Lender.

(c) Except as provided below, nothing contained in this Mortgage shall be deemed to excuse
Borrower.{ror1 repairing or maintaining the Mortgaged Estate as provided in SECTION 1.04 hergof. The
application or release by Lender of any Insurance Proceeds shall not cure or waive any Event of Default or
notice of defatlt-under this Mortgage or invalidate any act done pursuant to such notice. If Lender elects
not to so apply the lasurance Proceeds to the restoration, rebuilding or repair of the Mortgaged Estate
pursuant to SECTION 1:67(a) hereof, Borrower shall not be required to restore, rebuild or repair the portion
of the Mortgaged Estate’ damaged or destroyed, and the failure to do so shall not constitute an Event of
Default under this Mortgage.

SECTION 1.08. Assignmer of Policies Upon Foreclosure.  In the event of the foreclosure of
this Mortgage, or other transfer of title to the Vor‘gaged Estate, or any part thereof, by nonjudicial foreclosure sale
or deed in lieu of foreclosure, the purchaser of tte Mortgaged Estate, or such part thereof, shall succeed to all of
Borrower's rights, including any rights to unexpired i isurance and unearned or returnable premiums, in and to all
insurance policies required by SECTION 1.05, subject to Limiitations on assignment of blanket policies, and limited
to such rights as relate to the Mortgaged Estate or such paritherzof. If Lender acquires title to the Mortgaged Estate,
or any part thereof, in any manner, it shall thercupon (as between Borrower and Lender) become the sole and
absolute owner of the insurance policies, and all proceeds payable thzreunder with respect to the Mortgaged Estate,
or such part thereof, required by SECTION 1.05, with the sole right to collect and retain all unearned or returnable
premiums thereon with respect to the Mortgaged Estate, or such part iniereof;if any.

SECTION 1.09. Indemnification; Subrogation; Waiver of Cifsef.

(a) If Lender is made a party defendant to any litigation conceming this Mortgage or the
Mortgaged Estate or any part thereof or interest therein, or the occupancy thereof by Borrower, then
Borrower shall indemnify and hold Lender harmless from all liability by reason of such litigation, including
all attorneys' fees and expenses incurred by Lender in any such litigation, whether or rof any such litigation
is prosecuted to judgment. Upon an Event of Default, Lender may employ an attoriey or attorneys to
protect its rights hereunder, and in the event of such employment following an Event of Delavit, Borrower
shall pay all attorneys' fees and expenses incurred by Lender, whether or not an action is actually
commenced against Borrower by reason of an Event of Default.

(b) Borrower waives any and all right to claim or recover against Lender, its officers,
employees, agents and representatives, for loss of damage to Borrower, the Mortgaged Estate, Borrower's
property or the property of others under Borrower's control from any cause insured against of required to be
insured against by the provisions of this Mortgage.

©) All sums payable by Borrower hereunder shall be paid without notice, demand,
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counterclaim, setoff, deduction or defense and without abatement, suspension, deferment, diminution or
reduction, and the Secured Obligation of Borrower hereunder shall in no way be released, discharged or
otherwise affected by reason of: (i) any damage to or restriction of or any condemnation or similar taking of
the Mortgaged Estate or any part thereof; (ii) any restriction or prevention of or interference with any use of
the Mortgaged Estate or any part thereof, (iii) any title defect or encumbrance or any eviction from the
Property or the Improvements or any part thereof by title paramount or otherwise; (iv) any bankruptcy,
insolvency, reorganization, composition, adjustment, dissolution, liquidation or other like proceeding
relating to Borrower, or any action taken with respect to this Mortgage by any trustee or receiver of
Borrower, or by any court, in any such proceeding; or (v) any other occurrence whatsoever, whether similar
or dissimilar to the foregoing; whether or not Borrower shall have notice or knowledge of any of the
foregoing. To the extent permitted by law, Borrower waives all rights now or hereafter conferred by statute
or otherwise to any abatement, suspension, deferment, diminution or reduction of any Secured Obligation.

SECTION 1.1v. Taxes and Impositions.

(a) Subject to-paragraphs (d) and (e) of this SECTION 1.10, Borrower agrees to pay, prior to
delinquency, all real prope fy-taxes and assessments, general and special, and all other taxes assessments of
any kind or nature whatsoever, vhich are assessed or imposed upon the Mortgaged Estate, or become due
and payable, and which create, may create or appear to create, a lien upon the Mortgaged Estate, or any part
thereof, or upon any personal propzty, equipment or other facility used in the operation or maintenance
thereof (all of which taxes, assessments and other governmental and nongovernmental charges of like nature
are hereinafter referred to as "Impositiors” nrovided, however, that if, by law, any such Imposition is
payable, or may at the option of the taxpaye: ¢ paid, in installments, Borrower may pay the same together
with any accrued interest on the unpaid balance ¢t stch Imposition in installments as the same become due
and before any fine, penalty, interest or cost niay e added thereto for the nonpayment of any such
installment and interest.

(b) If at any time after the date hereof there sha'i be assessed or imposed (i) a tax or assessment
on the Mortgaged Estate in lieu of or in addition to the ‘Impositians payable by Borrower pursuant 1o
subparagraph (a) hereof, or (ii) a license fee, tax or assessment impesed on Lender and measured by or
based in whole or in part upon the amount of the outstanding Secuied Obligations, then all such taxes,
assessments or fees shall be deemed to be included within the torm” "Impositions” as defined in
subparagraph (a) hereof, and Borrower shall pay and discharge the same as herein provided with respect to
the payment of Impositions. In addition to the other remedies of Lender under Article V of this Mortgage,
at the option of Lender, all Secured Obligations together with all accrued interest (hereon, shall become due
and payable 180 days after Borrower receives written notice thereof in the event that Scitower shall not be
permitted to pay such fees, taxes of assessments on behalf of Lender.

(c) Subject to the provisions of subparagraph (d) of this SECTION 1.10, Borrower covenants
to furnish Lender within 30 days after the date upon which any such Imposition is due and payable by
Borrower, official receipts of the appropriate taxing authority, or other proof satisfactory to Lender,
evidencing the payment thereof.

@) Subject to the applicable state law provisions, Borrower shall have the right before any
delinquency occurs to contest or object to the amount or validity of any Imposition by appropriate legal
proceedings, but this shall not be deemed or construed in any way as relieving, modifying or extending
Borrower's covenant to pay any such Imposition at the time and in the manner provided in this SECTION
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1.10, unless Borrower has given prior written notice to Lender of Borrower's intent to so contest or object to
an Imposition, and unless, at Lender's sole option, (i) Borrower shall demonstrate to Lender's satisfaction
that the legal proceeding shall conclusively operate to prevent the sale of the Mortgaged Estate, or any part
thereof, to satisfy such Imposition prior to final determination of such proceedings; (ii) Borrower shall
furnish a good and sufficient bond or surety as requested by and satisfactory to Lender; and (iii) Borrower
shall have provided a good and sufficient undertaking as may be required or permitted by law to accomplish
a stay of such proceedings.

(e) Borrower shall deposit with Lender on the first business day of each and every calendar
month, until all Secured Obligations are paid in full, a non-interest-bearing amount equal to one-twelfth of
the annual Impositions estimated by Lender to be next due on the Mortgaged Estate. In such event,
Borrower frtier agrees to cause all bills, statements or other documents relating to Imposition to be sent or
mailed direct!y to Lender. Upon receipt of such bills, statements or other documents, and provided
Borrower has (eposited sufficient funds pursuant to this SECTION 1.10{e), Lender may pay such amounts
as may be due therdmder out of the funds so deposited. If at any time and for any reason the funds so
deposited are or will be insufficient to pay such amounts as may then or subsequently be due, Lender may
notify Borrower, and Bo‘rewer shall immediately deposit an amount equal to such deficiency with Lender.
In its sole discretion, Lender mav waive Borrower's obligation to comply with the deposit requirements of
this SECTION 1.10(e), provided #iat Lender may at any time thereafter, in its sole discretion, rescind such
waiver by notice, whereupon Borrov er shall resume depositing such amounts in the manner required herein.

Notwithstanding the foregoing, tiothing contained herein shall cause Lender to be deemed a trustee
of such funds or to be obligated to expend Gy amounts in excess of the amount of funds so deposited
pursuant to this SECTION 1.10(¢). Lender may iinpyund or reserve for future payment of Impositions such
portion of such payments, as Lender may in its abschie discretion deem proper, applying the balance on the
Secured Obligations. If Borrower fails to deposit suti sufficient to fully pay such Impositions at least thirty
(30) days before delinquency thereof, Lender may, at Leoder’s election, but without any obligation so to do,
advance any amounts required to makeup the deficiency, wiiich advances, if any, shall be secured hereby
and shall be repayable to Lender as herein elsewhere provided, o=-at the option of Lender, Lender may,
without making any advance whatever, apply any sums held by it upon aay Secured Obligation.

(0 Borrower covenants and agrees not to suffer, permit or znitiate the joint assessment of the
real and personal property, or any other procedure whereby the lien of the re 1l property taxes and the lien of
the personal property taxes shall be assessed, levied or charged to the Mortgaged Estate as a single Hen.

(g) If requested by Lender, Borrower shall cause to be furnished to fp Zer, at Borrower's
expense, a tax reporting service covering the Mortgaged Estate of the type and duration 2i with a company
satisfactory to Lender.

SECTION 1.11. Ltilities. Borrower shall pay when due all utility charges which are incurred
for the benefit of the Mortgaged Estate or which may become a charge or lien against the Mortgaged Estate for gas,
electricity, water or sewer services furnished to the Mortgaged Estate and all other assessments of charges of a
similar nature, whether public or private, charges of a similar nature, whether public or private, affecting the
Mortgaged Estate or any portion thereof, whether or not such taxes, assessments or charges are liens thereon.

SECTION 1.12. Actions Affecting Mortgaged Estate.  Borrower shall appear in and contest any

action or proceeding purporting to affect the title of Borrower in the Mortgaged Estate or security hereof or the
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rights of powers of Lender; and Borrower shall pay all costs and expenses, including cost of evidence of title and
attorneys' fees, in any such action or proceeding in which Lender may appear.

SECTION 1.13. i . Should Borrower fail to
make any payment or to do any act as and in the manner provided in this Mortgage, Lender, in its sole discretion,
without obligation to do so and without notice to or demand upon Borrower and without releasing Borrower from
any Secured Obligation, may make or do the same in such manner and to such extent as Lender may deem necessary
to protect the security hereof. In connection therewith (without limiting its general powers), Lender shall have and
s hereby given the right, but not the obligation: (i) to enter upon and take possession of the Mortgaged Estate; (ii) to
direct Borrower to terminate any management agent and to employ such management agent as Lender may
determine in its sole and absolute discretion; (iii) to make additions, alterations, repairs and improvements to the
Mortgaged Estate ‘which it may consider necessary or proper to keep the Mortgaged Estate in good condition and
repair; (iv) to appear and participate in any action or proceeding affecting or which may affect the security hereof or
the rights or powers ¢t Tender; (v) to pay, purchase, contest or compromise any encumbrance, claim, charge, lien or
debt which in the judgrieni of Lender may affect or appears to affect the security of this Mortgage or be prior or
superior hereto; and (vi) in exercising such powers, to pay necessary expenses, including employment of counsel or
other necessary or desirable corsuitants. Borrower shall immediately upon demand therefor by Lender pay all costs
and expenses incurred by Lender in connection with the exercise by Lender of the foregoing rights, including
without limitation costs of evidence of 4it's, court costs, appraisals, surveys and attorneys' fees.

SECTION 1.14. Sorvival of Warranties. Borrower shall fully and fzithfully satisfy and
perform the Secured Obligations of Borrower ¢ofitained herein. All representations, warranties and covenants of
Borrower contained herein shall remain continuing < biigations, warranties and representations of Borrower during
any time when any portions of the obligations secured by this Mortgage remain outstanding.

SECTION 1.15, Eminent Domajn. Shovid -the Mortgaged Estate, or any part thereof or
interest therein, be taken or damaged by reason of any public imprevement or condemnation proceeding, or in any
other manner ("Condemnation"), or should Borrower receive any aofice or other information regarding such
proceeding, Borrower shall give prompt written notice thereof to Lend: Lender may participate in any such
Condemnation proceedings, and Borrower shall from time to time deliver to Lender all instruments requested by
Lender to permit such participation. Borrower shall, at its expense, diligently prosecute any such proceedings and
shall consult with Lender and its attorneys and experts, and cooperate with them in = carrying on or defense of any
such proceedings.  All proceeds of Condemnation awards or proceeds of sale in lieu of Condemnation with respect
to the Mortgaged Estate and all judgments, decrees and awards for mjury or damage to the Jvicrtgaged Estate or any
part thereof or interest therein shall be paid to Lender and shall be applied first to all costs and'expenses incurred by
Lender in obtaining the Proceeds. The balance of the proceeds, if any, shall be applied at the option of Lender (i)
toward altering, restoring or rebuilding the Mortgaged Estate or such portion thereof that may lave heen altered,
damaged or destroyed, or (ii) against sums secured hereby in such order as Lender may in its abs¢hice discretion
elect. If Lender elects not to apply all of the Condemnation proceeds for the restoration or repair of the Mortgaged
Estate, Borrower shall not be required to repair or restore that portion of the Mortgaged Estate affected by Lender's
election; and the failure to do so shall not constitute a breach by Mortgagor of its obligation to maintain the
Mortgaged Estate set forth in SECTION 1.04 hereof.

Borrower hereby assigns and transfers to Lender, and agrees to execute such further assignments of, all such
proceeds, judgments, decrees and awards as Lender may request. Lender is hereby authorized, in the name of
Borrower, to execute and deliver valid acquittances for, and to appeal from, any such Judgment, decree or award.
Lender shall not be, in any event or circumstance, liable or responsible for failure to collect or exercise diligence in
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the collection of any proceeds, judgments, decrees or awards. "‘-’Q} >{§

SECTION 1.16. Additional Security. In the event Lender at any time holds additional security
for any of the Secured Obligations secured hereby, it may enforce the sale thereof or otherwise realize upon the
same, at its option, either before, concurrently with or after any sale is made hereunder.

SECTION 1.17. Additional Indehtedness. Subject to Permitted Encumbrances, the
Borrower shall not further encumber the Mortgaged Estate or any portion thereof (including, without limitation,
secured transactions under the UCC) without the prior written consent of Lender.

SECTIOM 1.78. Successors and Assigns. This Mortgage applies to, inures to the benefit of
and binds all parties heieto, their heirs, legatees, devisees, administrators, executors, successors and assigns. The
covenants and agreement; of Borrower contained herein shall apply to and be binding upon any successor owner of
the Mortgaged Estate of any rart thereof.

SECTION 1.19. wapections.  Lender, or its agents, representatives or workmen, are authorized
to enter at any reasonable time upon or-in any part of the Mortgaged Estate for the purpose of inspecting the same
and all books, records and documents reiating thereto, and for the purpose of performing any of the acts it is
authorized to perform under the terms of any of the Loan Documents.

SECTION 1.20. Liens. Borrowe: shiall pay and promptly discharge, at Borrower's cost and
expense, all liens, encumbrances and charges upon-tic Mortgaged Estate, or any part thereof or interest therein.
Borrower shall have the right to contest in good faith the alidity of any such lien, encumbrance or charge, provided
Borrower shall first deposit with Lender a bond or other sccurity satisfactory to Lender in such amounts as Lender
shall require but not more than 150% of the amount of the ciarn rlus costs {including attorneys' fees) and interest,
and provided further that Borrower shall thereafter diligently procéec. to cause such lien, encumbrance or charge to
be removed and discharged. If Borrower shall fail so to discharge ¢ny such lien, encumbrance or charge, then, in
addition to any other right or remedy of Lender, Lender may, but shaii not c-abligated to, discharge the same either
by paying the amount claimed to be due or by procuring the discharge of such/iien either by depositing in court a
bond in the amount ¢laimed, or otherwise giving security for such claim «t.in such manner as is or may be
prescribed by law. Any cost incurred by Lender in connection with any such payine:it or discharge shall be secured
hereby and shall be immediately due and payable without notice or demand.

SECTION 1.21. Restrictions Affecting Title. ~ Borrower shall perform vcher. due all obligations
required to be performed by Borrower by the provisions of any agreement affecting title to the MMeiigaged Estate.

SECTION 1.22. Further Assurances. Borrower shall take all action and do all things which it is
authorized by law to take and do, and cooperate with Lender as Lender deems necessary or desirable, to insure the
release of all encumbrances against the Mortgaged Estate, except Permitted Encumbrances, existing prior to the date
hereof.

So long as any Secured Obligations shall remain unpaid, Borrower shall execute, acknowledge, where
appropriate, and deliver from time to time promptly at the request of Lender all such instruments and documents as
in the opinion of Lender are necessary or desirable to preserve the first priority lien created by this Mortgage.

SECTION 1.23. Performances of Covenants. Borrower shall faithfully perform at all times any
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and all covenants, undertakings, stipulations and provisions contained in the Loan Agreement and the Loan
Documents and in all of its proceedings pertaining to this Mortgage.

SECTION 1.24. No Fvent of Default Under Loan Documents. Borrower agrees to notify
Lender immediately in writing of any default by Borrower in the performance or observance of any covenant,
agrecment, representation, warranty or obligation of Borrower set forth in this Mortgage. Borrower shall also notify
Lender in writing of any event or condition, which with the lapse of time or the giving of notice would constitute an
Event of Default.

SECTION 1.25. Liabilities; Compliance With Other Instruments. Borrower  has no
liabilities except hereunder and those incurred in the ordinary course of business and which are not delinquent or
which are othervisz contemplated or permitted by this Mortgage, the Loan Agreement and the other Loan
Documents to which“it is a party. Borrower is not in default (i) in the payment of any taxes levied or assessed
against it or its assets_ (i.).under any applicable statute, rule, order or regulation of any governmental authority, (iii)
under this Mortgage orany of the other Loan Documents to which it is a party or (iv) under any other agreement to
which it is a party or by which iLor any of its properties are bound.

Neither the execution and dslivery of this Mortgage, the Loan Agreement or any of the other Loan
Documents to which Borrower is a pai v, nor the consummation of the transaction herein or therein contemplated,
nor compliance with the terms and provisicas tereof or thereof conflicts with or results or will result in a breach of
any law, order, rule, regulation, writ, injunciior or decree of any court or governmental authority, or any agreement
or instrument to which Borrower is a party or vy'which it or any of its properties are bound, or constitutes or will
constitute a default thereunder, or result or will r&sult in the creation or imposition of any lien of any nature
whatsoever upon any of its property or assets pursuant t5 the terms of any such agreement or instrument except the
liens created or permitted by the Loan Documents to whicl i*ic a party.

SECTION 1.26. Enforceability. This Mortgage, th. Loan Agreement and each of the other Loan
Documents to which Borrower is a party have been duly executed and delivered by Borrower and constitute valid
and binding obligations of Borrower enforceable in accordance” with~ their respective terms, except as the
enforceability (but not the validity thereof) may be limited by bankruptcy,-insolvency, reorganization, moratorium
and other similar laws affecting the enforcement of creditors' rights generally.

SECTION 1.27. Pending Litigation.  There are no proceedings, per.aing or, to the knowledge of
Borrower, threatened, against or affecting Borrower in any court or before any governmentai authority or arbitration
board or tribunal which if adversely determined would materially and adversely affect the’ proverties, business,
prospects, profits or condition (financial or otherwise) of Borrower or the right or ability of Beimower to enter into
the Loan Documents to which it is a party, and if any such proceedings are subsequently initiated ¢t threatened, then
Borrower will promptly provide written notice to Lender. Borrower is not in default with respect to any order of any
coutt or governmental authority or arbitration board or tribunal.

SECTION 1.28. i . Borrower shall
not, by operation of law or otherwise, sell, convey, alienate, transfer, mortgage, pledge or assign ownership or
control of all or any part of the Mortgaged Estate or any interest therein OR IN BORROWER, without the consent
of Lender. Lender's consent thereto shall be in its sole discretion and may be conditioned upon an increase in the
Interest Rate (as defined in the Note) then in effect or the payment of a fee in such amount as is determined by
Lender.
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SECTION 1.29. Lease Provisions. Any lease of all or any part of the Mortgaged Estate by
Borrower permitted under this Mortgage shall contain a provision obligating such lessee to enter into a
subordination, attornment and non-disturbance agreement with Lender, in from and substance satisfactory to Lender.

ARTICLE 11
LENDER'S POWERS

At any time, from time to time, without liability therefor, Lender, without affecting the personal liability, if
any, of any person for payment of the Secured Obligations or the effect of this Mortgage upon the remainder of said
Mortgaged Estate, may from time to time without notice (i) rclease any part of said Mortgaged Estate, (ii) consent in
writing to the making of any map or plat thereof, (iii) join in granting any easement thereon, (iv) join in any
extension agreement ¢ any agreement subordinating the lien or charge hereof, (v) release any person so liable, (vi)
extend the maturity or &lter any of the terms of any Secured Obligations, (vii) grant other indulgences, (viii) take or
release any other or additiona! security for any obligation herein mentioned, (ix) make compositions or other
arrangements with debtors in relstion thereto, or (x) advance additional funds to protect the security hereof and pay
or discharge the Secured Obligatiors or Borrower hereunder, and all amounts so advanced, with interest thereon at

the rate provided by the Note, shall be sscured hereby.
ARTICLE 1l
ASSIGNMENT Or XFNTS, ISSUES AND PROFITS

SECTION 3.01. Assignment of Rents. Boirower hereby absolutely assigns and transfers to
Lender all the rents, issues and profits of the Mortgaged Estaie, and hereby gives to and confers upon Lender the
right, power and authority to collect such rents, issues and profits, Borrower irrevocably appoints Lender its true
and lawful attorney-in-fact, at the option of Lender at anytime and.4r¢m time to time, to take possession and control
of the Mortgaged Estate and to demand, receive and enforce payment. te give receipts, releases and satisfaction, and
1o sue, in the name of Borrower and Lender, for all such rents, issues and prafits and apply the same to the Secured
Obligations; provided, however, that Borrower shall have a revocable licerse to-possess and control the Mortgaged
Estate and to collect such rents, issues and profits (but not more than one moiifli11 advance) prior to or at any time
there is not an Event of Default under any of the Loan Documents. The assignmer: of the rents, issues and profits of
the Mortgaged Estate in this Article IIl is intended to be an absolute assignment from Rorrower to Lender and not

merely the passing of a security interest.

SECTION 3.02. Collection Upon Default. Upon any Event of Default wid.r any of the Loan
Documents, Lender may, at any time without notice, either in person, by agent or by a receiver apppinted by a court,
and without regard to the adequacy of any security for the Secured Obligations, enter upon and take possession of
the Mortgaged Estate, or any part thereof, and in its own name sue for or otherwise collect such rents, issues and
profits, including those past due and unpaid, and apply the same, less costs and expenses of operation and collection,
including attorneys' fees, upon any Secured Obligations, and in such order as Lender may determine. The collection
of such rents, issues and profits, or the entering upon and taking possession of the Mortgaged Estate, or the
application thereof as aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any
act done in response to such default or pursuant to such notice of default.
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ARTICLE IV

SECURITY AGREEMENT

SECTION 4.01. Creation of Security Interest.  With respect to any portion of the Mortgaged

Estate which constitutes personal property, fixtures or other property governed by the Uniform Commercial Code of
the state in which the Property is located ("UCC"), this Mortgage shall constitute a security agreement between
Borrower as the debtor and Lender as the secured party and Borrower hereby grants to Lender a security interest in
such portion of the Mortgaged Estate. Cumulative of all other rights of Lender hereunder, Lender shall have all of
the rights conferred upon secured parties by the UCC. Borrower will execute and deliver to Lender all financing
statements that may from time to time be required by Lender to establish and maintain the validity and priority of the
security interest of iender, or any modification thereof, and all costs and expenses of any searches required by
Lender. Lender may exercise any or all of the remedies of a secured party available to it under the UCC with respect
to such property, and i is'expressly agreed that if upon an Event of Default Lender should proceed to dispose of
such property in accordarice. with the provisions of the UCC, ten (10) days' notice by Lender to Borrower shall be
deemed to be reasonable nocice ander any provision of the UCC requiring such notice; provided, however, that
Lender may at its option dispose of such property in accordance with Lender's rights and remedies with respect to
the real property pursuant to the provisions of this Mortgage, in lieu of proceeding under the UCC.

Borrower shall give advance notice in writing to Lender of any proposed change in Borrower's name,
identity, or business form or structure and will erecute and deliver to Lender, prior to or concurrently with the
occurrence of any such change, all additional finariciny; statements that Lender may require to establish and maintain
the validity and priority of Lender's security interés! with respect to any of the Mortgaged Estate described or
referred to herein.

Some of the items of the Mortgaged Estate described f:érein are goods that are or are to become fixtures
related to the Property, an it is intended that as to those goods, 4niy Mortgage shall be effective as a financing
statement filed as a fixture filing from the date of its filing for record it flie real estate records of the county in which
the Mortgaged Estate is situated. Information concerning the security interesied created by this instrument may be
obtained from Lender, as secured party, at the address of Lender stated in SECTION 6.05 of this Mortgage. The
mailing address of Borrower, as debtor is as stated in SECTION 6.05 of this Mor goge,

SECTION 4.02 Warranties, Representations and Covenants of Borrgwer,  Borrower

hereby warrants, represents and covenants, with respect to the Personal Property, as follows;

(a) except for the security interest granted hereby, Borrower is, and as to ary of the Personal
Property to be acquired after the date hereof will be, the sole owner of the Personal Property, free from any
adverse lien, security interest, encumbrance or adverse claims thereon of any kind whatsoever except for
Permitted Encumbrances. Borrower will notify Lender of, and will defend the Personal Property against, all
prohibit claims and demands of all persons at any time claiming the same or any interest therein;

(b) Borrower will not lease, sell, convey or in any manner transfer the Personal Property
(except Personal Property transferred in the ordinary course of business and replaced by Personal Property
of a similar nature and having at least the same value as the Personal Property replaced) without the prior
written consent to Lender;

{c) the Personal Property is not used or bought for personal, family or household purposes;
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(d)  the Personal Property will be kept on or at the Property and Borrower will not remove the
Personal Property without the prior written consent of Lender, except such portions or items of Personal
Property which are consumed or worn out in ordinary usage, all of which shall be promptly replaced by
Borrower with new items of equal or greater quality; and

() all covenants and obligations of Borrower contained herein relating to the Mortgaged
Estate shall be deemed to apply to the Personal Property whether or not expressly referred to herein.

ARTICLE V

EVENTS OF DEFAULT
AND REMEDIES UPON DEFAULT

SECTION 5.0, Exents of Default. Any one or more of the following events shall be deemed
an Event of Default hereviide,:

(a) failure by Forrower to pay within fifteen (15) days of the date such payment is due and
payable, except with respect to-any payment of principal or of interest on the Note or (ii) any other sum
secured hereby or due hereunderor under any other Loan Document, together with interest at the Late Rate
and/or Default Rate provided by the Mote:

(b) failure by Borrower to punctually perform or observe any covenant or agreement contained
in this Mortgaged or fail to keep any promusz iv Lender (other than the monetary obligations described in
paragraph (a) above) and such failure shall not have teen cured within thirty (30) days after written notice
from Lender of such failure;

(c) the accurrence of a default or an event or defanlt under the Loan Agreement and any Loan
Document (other than this Mortgage);

(d) Borrower shall file a voluntary petition in bankrupicy o+ shall be adjudicated a bankrupt or
insolvent, or shall file any petition or answer seeking or acquiescing in-2ny reorganization, arrangement,
composition, readjustment, liquidation, dissolution or similar relief for iise’d under any present or future
federal, state or other statute, law or regulation relating to bankruptcy, insolvency or other relief for debtors;
or shall seek or consent to or acquiesce in the appointment of any trustee, receiver ot liguidator or Borrower
or of all or any part of the Mortgaged Estate, or of any or all of the royalties, re venues, rents, issues or
profits thereof, or shall make any general assignment for the benefit of creditors, or shali »amit in writing its
inability to pay its debts generally as they become due;

(e) a court of competent jurisdiction shall enter an order, judgment or decree approving a
petition filed against Borrower seeking any reorganization, dissolution or similar relief under any present of
future federal, state or other statute, law or regulation relating to bankruptey, insolvency or other relicf for
debtors, and such order, judgment or decree shall remain unvacated and unstayed for an aggregate of sixty
(60) days (whether or not consecutive) from the first date of entry thereof; or any trustee, receiver or
liquidator of Borrower or of all or any part of the Mortgaged Estate, or of any or all of the royalties,
revenues, rents, issues or profits thereof, shall be appointed without the consent or acquiescence of
Borrower; and such appointment shall remain unvacated and unstayed for an aggregate of sixty (60) days
(whether or not consecutive),
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§)) a writ of execution or attachment or any similar process shall be issued or levied against all
or any part of or interest in the Mortgaged Estate, or any judgment mvolving monetary damages shall be
entered agamst Borrower which shall become a lien on the Mortgaged Estate or any portion thereof or
interest therein and such execution, attachment or similar process or judgment is not released, bonded,
satisfied, vacated or stayed within sixty (60) days after its entry or levy;

(2) any suit or proceeding shall be filed against Borrower or any endorser, surety or guarantor
of Borrower on any of the Loan Documents, which, if adversely determined, could substantially impair the
ability of Borrower or any endorser, surety or guarantor of Borrower to perform any of their obligations
contained in the Loan Documents, as determined by Lender in its sole and absolute discretion;

(h) except as provided in SECTIONS 1.28 and 1.29 of this Mortgage, if, during the term of the
Note secured . this Mortgage, Borrower shall without the prior written approval of Lender sell, convey,
alienate, mortgeg= or-encumber the Mortgaged Estate or any part thereof or any interest therein, or shall be
divested of its title or-arjy interest (membership or management) therein, in any manner, whether, voluntarily
or involuntarily, or if there is any merger, consolidation or dissolution affecting Borrower, or if there is a
transfer of any interest i the Rarrower in a series of transactions or as a single transaction without the prior
written consent of Lender;

(i) any assignment by Boriuwer of the whole or any part of the rents, issues or profits arising
from the Property to any person without *iie)consent of Lender or if, without such consent, Borrower shall
further encumber the Mortgaged Estate or auy portion thereof (including, without limitation, secured
transactions under the UCC); or

() at any time representation, warranty ur statement made by Borrower in any Loan Document
or certificate delivered by Borrower shall be incorrect or ziugleading in any material respect or any material
misrepresentations shall at any time be made to Lender by Bearriwer.

(o any events affecting Guarantors. If any of the preceding events occurs with respect to any
of the Guarantors of any indebtedness or if any Guarantor dies or be¢omes incompetent or revokes or
disputes the validity of, or liability under any Guaranty of indebtedness it is zn Event of Default.

) any material adverse change occurs in Borrower's financial condition or Lender believes
the prospect of payment or performance of the indebtedness is impaired or if Lender reasonably deems
itself insecure.

SECTION 5.02. Acceleration Upon Defanlt; Additional Remedies. Upon the occu:rence of an

Event of Default, Lender may declare all Secured Obligations to be due and payable, including, without limitation,
the applicable prepayment premium, if any, and the same shall thereupon become due and payable without any
presentment, demand, protest or notice of any kind except as otherwise provided herein; and Borrower hereby
waives notice of intent to accelerate the Secured Obligation. Thereafter, Lender may:

i) Either in person or by agent, with or without bringing any action or proceeding, or by a
receiver appointed by court, and without regard to the adequacy of its security, enter upon
and take possession of the Mortgaged Estate or any part thereof and do any acts which it
deems necessary or desirable to preserve the value, marketability or rentability of the
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Mortgaged Estate, or part thereof or interest therein, increase the income therefrom or
protect the security hercof and, with or without taking possession of the Mortgaged Estate,
take any action described in Article II, Il or IV hereof, sue for or otherwise collect the
rents, issues and profits thereof, including the past due and unpaid, and apply the same, less
costs and expenses of operation and collection including attorneys' fees, upon any Secured
Obligations, all in such order as Lender may determine. The entering upon and taking
possession of the Mortgaged Estate, the taking of any action described in Article IT, TII or
IV hereof, the collection of such rents, issues and profits and the application thereof as
aforesaid, shall not cure or waive any default or notice of default or invalidate any act done
in response to such default or pursuant to such notice of default and, notwithstanding the
continuance in possession of the Mortgaged Estate or the collection, receipt and application
of rents, issues or profits, Lender shall be entitled to exercise every right provided for in
any Event of Default;

(i1) Camymence an action to foreclose this Mortgage, appoint a receiver, specifically enforce
any of the covenants herzaf and

(i)  Exercise any orall of the remedies available to a secured party under the UCC including,
but not limited to;

L. Either persorially or by means of court appointed receiver, commissioner or other
officer, take possession of all or ary »f the Personal Property and exclude therefrom Borrower and
all others claiming under Borrower, 4id thereafter hold, store, use, operate, manage, maintain and
control, make repairs, replacements, alte;ations, additions and improvements to and exercise all
rights and powers of Borrower in respect of fiic, Personal Property or any part thereof. In the event
Lender demands or attempts to take possessioni o1 the Personal Property in the exercise of any rights
under any of the Loan Documents, Borrower prorises and agrees to promptly turn over and deliver
complete possession thereof to Lender;

2, Without notice to or demand upon Borrower, make such payments and do such
acts as Lender may deem necessary to protect its security inerest in the Personal Property,
including, without limitation, paying, purchasing, contesting or cornromising any encumbrance,
charge or lien which is prior to or superior to the security intercst wranted hereunder and, in
exercising any such powers or authority, to pay all expenses incurred in connzetion therewith;

3. Require Borrower to assemble the personal Property or any peition thereof, at a
place designated by Lender and reasonably convenient to both parties, and promptly to deliver such
Personal Property to Lender, or an agent or representative designated by it. Lender, ‘and its agents
and representatives, shall have the right to enter upon any or all of the Borrower's premises and
property to exercise Lender's rights hereunder;

4, Sell, lease or otherwise dispose of the Personal Property at public sale, with or
without having the Personal Property at the place of sale, and upon such terms and in such manner

as Lender may determine. Lender may be a purchaser at any such sale; and

5. Unless the Personal Property is perishable or threatens to decline speedily in value
or is of a type customarily sold on a recognized market, Lender shall give Borrower at least ten (10)
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days' prior written notice of the time and place of any public sale of the Personal Property or other
intended disposition thereof. Such notice may be mailed to Borrower at the address set forth at the
beginning of this Mortgage and shall be deemed to be given on the date of mailing thereof.

SECTION 5.03. Appointment of Recejver. If an Event of Default shall have occurred,
Lender, as a matter of right and without notice to Borrower or anyone claiming under Borrower, and without regard
to the then value of the Mortgaged Estate or the interest of Borrower therein, shall have the right to apply to any
court having jurisdiction to appoint a receiver or receivers of the Mortgaged Estate; and Borrower hereby
irrevocably consents to such appointment and waives notice of any application therefor. Any such receiver or
receivers shall have all the usual powers and duties of receivers in like or similar cases and all the powers and duties
of Lender in case of entry as provided in SECTION 5.02(i) and shall continue as such and exercise all such powers
until the date of confirmation of sale of the Mortgaged Estate unless such receivership is sooner terminated.

SECTION 5.24, Remedies Not Exclusive. Lender shall be entitled to enforce payment and
performance of any Secur<d)Obligations and to exercise all rights and powers under this Mortgage, the Loan
Agreement or under any Loan‘Documents or other agreement or any laws now or hereafter in force, notwithstanding
some or all of the said Secured Q'igations may now or hereafter be otherwise secured, whether by mortgage, deed
of trust, pledge, lien, assignment or otilerwise. Neither the acceptance of this Mortgage nor its enforcement, whether
by court action or other powers herein Contained, shall prejudice or in any manner affect Lender’s right to realize
upon or enforce any other security now or hercafter held by Lender, it being agreed that Lender shall be entitled to
enforce this , the Loan Agreement, Mortgage ani any other security now or hereafter held by Lender in such order
and manner as it may in its absolute discretion determine. No remedy herein conferred upon or reserved to Lender is
intended to be exclusive of any other remedy giver: ilereunder or now or hereafter existing at law or in equity or by
statute. Every power or remedy given by any of the Loan Documents to Lender, or to which Lender may be
otherwise entitled, may be exercised, concurrently or iidepandently, from time to time and as often as may be
deemed expedient by Lender. Lender may pursue inconsistent remedies.

The acceptance by Lender of any sum after the same is due skall not constitute a waiver of the right either to
require prompt payment, when due, of all other sums hereby secured or to-declare a default as heremn provided. The
acceptance by Lender of any sum in an amount less than the sum then duc sha'i be deemed an acceptance on account
only and upon condition that it shall not constitute a waiver of the obligation Gf Borrower to pay the entire sum then
due, and failure of Borrower to pay such entire sum then due shall be and <orinue to be an Event of Default
notwithstanding such acceptance of such amount on account, as aforesaid. Lend:r shall be, at all times thereafter
and until the entire sum then due shall have been paid, and notwithstanding the accepiance by Lender thereafter of
further sums on account, or otherwise, entitle to exercise all rights in this instrument con ‘erred upon Lender and the
right to exercise any rights or remedies hereunder, shall in no way be impaired, whether a:y oI such amounts are
received prior or subsequent to such exercise. Consent by Lender to any action or inaction of Bdrrower which is
subject to consent or approval of Lender hereunder shall not be deemed a waiver of the right to requirz such consent
or approval to future or successive actions or inactions.

SECTION 5.05. Possession of Mortgaged Estate. In the event of a foreclosure sale

hereunder and after the time of such sale, and Borrower occupies the portion of the Mortgaged Estate so sold, or any
part thereof, Borrower shall immediately become the tenant of the purchaser at such sale, which tenancy shall be 2
tenancy from day to day, terminable at the will of cither tenant or landlord, at a reasonable rental per day based upon
the value of the portion of the Mortgaged Estate so occupied, such rental to be due and payable daily to the
purchaser. An action of unlawful detainer shall lie if the tenant holds over after a demand in writing for possession
of such Mortgaged Estate and premises; and this agreement shall constitute a lease and agreement under which the
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Tenant's possession arose and continued. Nothing contained in this Mortgage shall be construed to constitute
Lender as a "mortgagee in possession” in the absence of its taking actual possession of the Mortgaged Estate
pursuant to the powers granted herein.

SECTION 5.06. Other Remedies.  Lender shall have all other rights and remedies provided in
this Mortgage or the Note or available at law or in equity including but not limited to the following additional
remedies:

(a) Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for
any deficiency remaining in the indebtedness due to Lender after application of all amounts received from
the exercise of the rights provided in this section.

(b) Sale of the Property. To the extent permitted by applicable law, Borrower hereby
waives any an all vight to have the property marshalled. In exercising its rights and remedies, Lender shall
be free to sell all‘eruny part of the Property together or separately, in one sale or by separate sales. Lender
shall be entitled to bid atany public sale on all or any portion of the Property.

() Notice o Sale ~Lender shall give Borrower reasonable notice of the time and place of any
public sale of the Personal Property or of the time after which any private sale or other intended disposition
of the Personal Property is to be mude., Reasonable notice shall mean notice give at least ten (10) days
before the time of the sale or disposition

(d) Waiver; Election of Remedits. A wavier by any party of a breach of a provision of this
Mortgage shall not constitute a waiver of or Jrejudice the party's rights otherwise to demand strict
compliance with that provision or any other provisior: Election by Lender to pursue any remedy shall not
exclude pursuit of any other remedy, and an election to make expenditures or take action to perform an
obligation of Borrower under this Mortgage after failure of Borrower to perform shall not affect Lender's
right to declare a default and exercise its remedies under this Morteage.

(¢) Attorneys' Fees; Expenses.  If Lender institutez any suit or action to enforce any of the
terms of this Mortgage, Lender shalt be entitled to recover such sum as (he court may adjudge reasonable as
attorneys fees at trial and on any appeal. Whether or not any court activn js involved, all reasonable
expenses incurred by Lender that in Lender's opinion are necessary at any tin, for the protection of its
mterest or the enforcement of its right shall become a part of the Indebtedness payablc-on demand and shall
bear interest from the date of expenditure until repaid at the rate provided for in the Note.

ARTICLE VI
MISCELLANEOUS

SECTION 6.01. Governing Law. This Mortgage shall be governed by the laws of the state
i which the Property is located. In the event that any provision or clause of this Mortgage conflicts with applicable
laws, such conflicts shall not affect other provisions of this Mortgage which can be given effect without the
conflicting provision, and to this end the provisions of this Mortgage are declared to be severable. This instrument
cannot be waived, changed, discharged or terminated orally, but only by an instrument in writing signed by the party
against whom enforcement of any waiver, change, discharge or termination is sought.
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SECTION 6.02. Waiver of Rights. To the extent permitted by law, Borrower waives the
benefit of all laws now existing or that hereafter may be enacted (i) providing for any appraisement before sale of
any portion of the Mortgaged Estate, and (ii) in any way extending the time for the enforcement of the collection of
the Secured Obligations or creating or extending a period of redemption from any cale made in collecting Secured
Obligations. To the full extent Borrower may do so, Borrower agrees that Borrower will not at any time insist upor,
plea, claim or take the benefit or advantage of any law now of hereafter in force providing for any appraisement,
valuation, stay, extension Of redemption; and Borrower, for Borrower, Borrower's representatives, successors and
assigns, and for any and all persons €ver claiming any interest in the Mortgaged Estate, to the extent permitted by
law, hereby waives and releases all rights of redemption, valuation, appraisement, stay of execution, notice of
election to mature ot declare due the whole of Secured Obligations and marshalling in the event of foreclosure of
the liens hereby crdated. If any law referred to in this Section and now in force, of which Borrower, Borrower's
heirs, devisees, represzntatives, successors and assigns of other petson might take advantage despite this Section,
shall hereafter be repearzd or cease to be in force, such law shall not thereafter be deemed to preclude the
application of this Sectisa. /Borrower expressly waives and relinquishes any and all rights, remedies and defenses
that Borrower may have o 1. able to assert by reason of the laws of the state in which the Property is located

pertaining t0 the rights, remedies-and defenses of sureties.

SECTION 6.03. Ijndvﬁen_uﬂnm. All agreements between Borrower and Lender, whether
now existing ot hereafter arising and whiether written of oral, are expressly Jimited so that n no contingency or event
whatsoever shall the amount paid, or agree 4 to 'be paid, to Lender for the use, forbearance, Of detention of the money
to be loaned pursuant o the Note or otherwise) or for the performance or payment of any covenant or obligation
contained herein, exceed the maximum amouat permissible under applicable law. If from any circumstance
whatsoever fulfillment of any provision hereof at 1he time performance of such provision and shall be due shall
involve transcending the limit of validity prescribed bty law, the, ipso facto, the obligation to be fulfilled shall be
reduced to the limit of such validity; and if from any susil circumstance Lender of holder of the Note shall ever
receive as interest under the Note or this Mortgage or othervise anything of value which would exceed interest at
the highest lawful Tate, such amount that would be excessiye nterest shall be applied to the reduction of the
principal amount owing under the Note or on account of the otner Secured Obligations and not t0 the payment of
interest, or if such excessive interest exceeds the unpaid balance-of principal of the Note and such other Secured
Obligations, such excess shall be refunded to Borrower, O to the naker of the Note, or other evidence of the
Secured Obligations, if other than Borrower. All sums paid or agreed to be weid to Lender for the use, forbearance,
or detention of the Secured Obligations shall, to the extent permitted by appiicable law, be amortized, prorated,
allocated and spread throughout the full term of such obligations until paymeni 10 £411 so that the rate of interest on
account of the Secured Obligations is uniform throughout the term thereof. The terms and provisions of this
paragraph shall control all agreements between Borrower, or the maker of the Note, or /he? evidence of the Secured

Obligations, if other than Borrowet, and Lender.

SECTION 6.04. Slmm_hy_ﬂﬂlmﬂﬂ Borrower, within ten (10) days after being given
notice, will furnish, or cause to be furnished, to Lender a written statement stating the unpaia principal of and
interest on the Note and any other amounts secured by this Mortgage and stating that no offsct or defense exists
against such amounts, BOTTOWET will submit (1) annual and quarterly income and expense statements and the
Mortgaged Estate, and (it) upon request by Lender, such other reports and statements which are prepared by
Borrower and its representatives and agents in the ordinary course of business.

Borrower shall provide Lender (i) all other financial statements as set forth in the Loan Agreement.

SECTION 6.05. Notices. Whenever Lender ot Borrower shall desire to give of serve any
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notice, demand, request or other communication with respect to this Mortgage, each such notice, demand, request or
other communications shall be in writing and shall be deemed to have been given if sent by hand delivery, overnight
courier or certified mail, postage prepaid, addressed to the following addresses:

If to Borrower: THOMAS J. COONEY & SONS PARTNERSHIP
625 Busse Highway
Park Ridge, Illinois 60068
Attn: Michael J. Cooney
Thomas J. Cooney
Martin P. Cooney

With a cory.te: MICHAEL C. ROBERTS
Attorney At Law
325 West Huron Street, Suite 410
Chicago, lllinois 60610

If to Lender: AMCSGRE BANK, N.A.,
1933 Ivieacham Road
Suite 110
Schaumburg, 1269173
Attn: Josiph D. Paige

With a copy to: MORGAN, LANOFF, DEINISTON & JACKSON, LTD.
Thirty Three North LaSalic Saset
Suite 2030
Chicago, IL 60602
Attn: Ronald T. Slewitzl e

Any party may at any time change its address for such notices by delivering to the ofher parties hereto, as aforesaid,
a notice of such change.

SECTION 6.06. Captions. The captions of headings at the beginning of each Section hereof
are for the convenience of the parties and are not a part of this Mortgage.
SECTION 6.07. Invalidity of Certain Provisions; Conflicting Provisions. If'the lien of this

Mortgage is invalid or unenforceable as to any part of the Secured Obligations, or if the lien is invalid or
unenforceable as to any part of the Mortgaged Estate, the unsecured or partially-secured portion of the Secured
Obligations shall be completely paid prior to the payment of the remaining and secured portion of the Secured
Obligations; and all payments made on the Secured Obligations, whether voluntary or under foreclosure or other
enforcement action or procedure, shail be considered to have been first paid on and applied to the full payment of
that portion of the Secured Obligations which is not secured or fully secured by the lien of this Mortgage. To the
extent any conflict exists between the terms of the Commitment Letter and the terms of the other Loan Documents,
the terms of the other Loan Documents will govern.
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SECTION 6.08. Subrogation. To the extent that proceeds of the Note or advances under this

Mortgage are used to Pay any outstanding lien, charge or

Prior encumbrance against the Mortgaged Estate, such

proceeds or advances have been or will be advanced by Lender at Borrower's request; and Lender shal] be
subrogated to any and all rights and liens held by any owner or holder of such understanding liens, charges and prior

no forbearance on e part of Lender, and no extension of the time for the payment of the Secured Obligations, given
by Lender shall vpcidie to release, discharge, modify, change or affect the original liability, if any, of Borrower or
the lability of any Gue:antors or sureties of Borrower, either in whole or in part,

SECTION 6.10. i '

- Itis expressly agreed that any and all terms of

this Mortgage, the other Loan Decuments and alf other agreements made or executed by Borrower or others in favor
of Lender, and afl rights, powers, ¥rivileges, options and remedies conferred upon Lender herein and therein, shall
inure to and be for the benefit of Lender aid may be exercised by Lender, its successors and assigns, and the word
"Lender" shall also mean and include the suceessor or Successors and the assign or assigns of Lender and its
Successors and assigns. Borrower hereby specifically grants unto Lender the right and privilege, at Lender’s option,

SECTION 6.11. Time Is of the Fssence. 7ims is of the essence under this Mortgage and the other

Loan Documents,

SECTION 6.12,

&zndments. If the payment of the

Indebtedness Hereby Secured, or any part thereof, be extended or vaiied,or if any part of the security therefor be

released, all DETSONs now or at any time hereafier liable therefore, or interésted in the Premises, shall be held to

the Mortgagee to amend, modify and supplement this Mortgage, the Note and the Assignirent referred to, and to
extend the maturity of the Indebtedness Hereby Secured, in each and every case without obtainiap 12 consent of the
holder of such junior lien and without the lien of this Mortgage losing its priority over the rights of. any' such junior

SECTION 6.13.

To induce Lender to accept the Note, Borrower

irrevocably agrees that, subject to Lender's sole and absolute election, all actions or proceedings in any way arising
out of or related to the Note and this Mortgage will be litigated in courts having situs in Chicago, Illinois. Borrower
hereby consents and submits to the jurisdiction of any court located within Cook County, Hiinois, waives personal
service of process upon Borrower, and agrees that a] such service of process may be made by registered majl

receipt.

SECTION 6.14, Waiver of Jury Tria]. BORROWER AND LENDER (BY ACCEPTANCE
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HEREOF), HAVING BEEN REPRESENTED BY COUNSEL EACH KNOWINGLY AND VOLUNTARILY
WAIVES ANY RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR
DEFEND ANY RIGHTS (A) UNDER THIS MORTGAGE OR ANY RELATED AGREEMENT OR UNDER
ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY IN
THE FUTURE BE DELIVERED IN CONNECTION WITH THIS MORTGAGE OR (B) ARISING FROM ANY
BANKING RELATIONSHIP EXISTING IN CONNECTION WITH THIS MORTGAGE, AND AGREES THAT
ANY SUCH ACTION OR PROCEEDING WILL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY.
BORROWER AGREES THAT IT WILL NO ASSERT ANY CLAIM AGAINST LENDER OR ANY OTHER
PERSON INDEMNIFIED UNDER THIS MORTGAGE ON ANY THEORY OF LIABILITY FOR SPECIAL,
INDIRECT, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES.

SECTION 6.1%, Cross-Default. Any default, which has not been cured within any grace period or
cure period, under any other Note, Mortgage or other document, evidencing or securing indebtedness of Borrower or
Cooney Funeral Home, Liu; in favor of Lender or any affiliate of the Lender shall constitute a default hereunder and

under the Security Documenis.

SECTION 6.16. Crosz-Collateralization. Any loans evidencing or securing indebtedness of
Borrower or Cooney Funeral Home, Lt4. in favor of Lender or any affiliate of the Lender shall constitute a default

hereunder and under the Security Documeriis.

SECTION 6.17 Revolving Cradit.  This Mortgage secures among other Indebtedness, 2
“revolving credit” arrangement within the meaning of #5 ILCS 205/4.1 and 205 TLCS 5/5d. The total amount of
Indebtedness may increase or decreasc from time to T, as provided in the Note, and any disbursements which
Mortgagee may make under this Mortgage, the Note or e f.oan Agreement or any other document with respect
hereto (e.g. for payment of taxes, insurance premiums or uibor advances to protect Mortgagee’s liens and security
interests, as permitted hereby) shall be additional Indebtedness Secured hereby. This Mortgage is intended to and
shall be valid and have priority over all subsequent liens and ercwnbrances, including statutory liens, excepting

solely taxes and assessments levied on the real estate, to the extent of “ne maximum amount secured hereby.

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be-duly exccuted on the day and year
et fort i the acknowledgement ataghed hereto and effeotie 1 e e B LT yoneration Clanse

e =
LASALLE BANK NATIONAL ASSOCIATION

aot nersonally but solely
Trustee as aforesaid

By: W&W

Its: Assistfnt Vice President

——

THOMAS J. COONEY & SONS PARTNEKSHIP

7
Michaét' J. Cogiiey

B
By: -

By:
y:

Martin P. Cooney
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STATE OF Illinois )
) SS.

COUNTY OF 20k )

I the Undersif?‘n'-‘i ,_aNot% Public in and for said coun andstatb? c}roIlbelr\Tckﬁcertg OCTATION
that Nancy A. Carlin, /Asst. Vice oﬁmm no%persona yl:‘utas

Trustee Under Trust Agreement Dated May 8, 2002 and known as Trust Number 12954, whose name is
subscribed to the foregoing instrument, cpreared before me this day in person, and acknowledged that he/she signed
and delivered the said instrument as his/her fiee and voluntary act and as the free and voluntary act of said Trustee,
for the uses and purposes set forth.

GIVEN under my had and official seal, this day of October, 2002

e A, Aize

N;tary Public

; (L SEALT &
TAWANA M. FOSTER
NOTARY PUBLIC STATE OF ILLINOIS
y Commission Expires 08/14/2005 §
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ACKNOWILEDGEMENT
STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )
I, 7). ~, a notary public in and for said County, in the
State aforesaid DO HER:BY CERTIFY that of THOMAS J. COONEY,

MICHAEL J. COONEY =4 MARTIN P. COONEY, personally known to me to be the same person
whose name is subscribed to ‘n¢ foregoing have, appeared before me this day in person and acknowledged
that they signed, sealed and deliversd the said instrument, on behalf of the respective corporations and the
partnership and as their free and voluniary fact, for the uses and purposes therein set forth.

GIVEN under my hand and seal, this day of October, 2002.

Notary Public

(SEAL)
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EXHIBIT “A” 1205265
LEGAL DESCRIPTION
FOR PROPERTY ADDRESS:
625 BUSSE HIGHWAY

PARK RIDGE, ILLINOIS

LOT 2 IN RIECK’S RESURDIVISION, BEING A SUBDIVISION OF PART OF LOTS 4,5, 6,7, 8 AND 9 IN
PEHLKE’S DIVISION OF #ART OF THE NORTHWEST QUARTER OF SECTION 26, TOWNSHIP 41
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 625 2USSE HIGHWAY, PARK RIDGE, ILLINOIS

PERMANENT INDEX NUMBER: 09-25-117-089-0000

AND FOR PROPERTY ADDRESS:

3918 WEST IRVING PARIX . ROAD
CHICAGO, ILLINGI%

LOTS, 10, 11, 12, AND 13 (EXCEPT THAT PART TAKEN FOR ALLEY} AND LOTS 14 INBLOCK 1 IN
EDWARDS AND DANA’S ADDITION TO IRVING PARK, BEING A SUBDIVISION OF THE SOUTH WEST
QUARTER OF THE SOUTH WEST QUARTER OF THE SOUTH WEST QUARTER OF SECTION 14,
TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAT, IN COOK COUNTY,
ILLINOIS,

COMMONLY KNOWN AS: 3918 WEST [RVING PARK ROAD, CHICAGO, ILLINOI>
PERMANENT INDEX NUMBER: 13-14-327-025
PERMANENT INDEX NUMBER: 13-14-327-026

PERMANENT INDEX NUMBER: 13-14-327-027
PERMANENT INDEX NUMBER: 13-14-327-028
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EXHIBIT “B” TS

PERMITTED ENCUMBRANCES

FOR: 625 BUSSE HIGHWAY, PARK RIDGE, ILLINOIS
General Real Estate Taxes for the year 2002 and Subsequent years.
Terms, powers, provisions and limitations of the Trust under which title to the property is held.

A seven (7)£oot zoning setback line located at the west lot line and the southwesterly lot line as
disclosed by'servey dated October 22, 2001 by Hayes and Mathews, Inc.

A five(5) foot public-utility casement located at the southeasterly lot line as disclosed by survey
dated October 22, 20C1 by Hayes and Mathews, Inc.

A fifteen (15) foot public utitity easement located at the north and northwesterly lot line as
disclosed by survey dated Octoter 22, 2001 by Hayes and Mathews, Inc.

NCUMBRANCES
FOR: 3918 WEST IRVING PARK ROAD, CHICAGO, ILLINOIS
General Real Estate Taxes for the year 2002 and Subsequen years.
Terms, powers, provisions and limitations of the Trust under whicrtitle to the property is held.

Items disclosed by ALTA Survey dated April 29, 2002 by Michael J. Emmert Surveys, Inc.,
Invoice Number 23294,
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