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LOW INCOMZ "aOUSING TAX CREDIT EXTENDED USE AGREEMENT

Project Summary

Project Owner: Ozk Forest Horizon Limited Partnership
Project Owner’s Address: 4200 W _ Peterson, Suite 140
Chicagp; L 60646
Project Name: Alden FHor'zon at Oak Forest Senior Living
Project Address: 14900 S. Cicero Avenue
QOak Forest, IL 6045
THDA Tax Credit No.: TC-1394-02
Additional THDA Project No.: F-1498
HTF-1621
Project Unit Count: 75/84 Number of Low Income Units/ Total Number of Units in the Project}

Minimum Low Income Set-A51de E]ectlon At least 40% of the unicc.in the Project must be occupied
by Tenants at or belcw £0% of Area Median Gross
Income and Rent-Restrictel-in accordance with such
income level.

Minimum Applicable Fraction for Project: At least 88.83%

THIS LOW INCOME HOUSING TAX CREDIT EXTENDED USE AGREEMENT
(this “Agreement”) is entered into on the 1¥ day of October, 2002, by and betwees JLINOIS
HOUSING DEVELOPMENT AUTHORITY (the “Authority”), a body politic and corporate
established pursuant to the Ilinois Housing Development Act, ILCS 3805/1 et seq., as amended
from time to time (the “Act”) with its principal offices located at 401 North Michigan Avernue,
Suite 900, Chicago, Illinois 60611, and the project owner, (the “Owner”), with its principal
offices located at the office referred to above in the Project Summary.
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RECITALS .

(1) The Owner is the holder of legal title of certain real property upon which a
qualified low income housing development is erected, or to be erected, with the common address

set forth above in the Project Summary, and legally described on Exhibit A attached hereto, and
by this reference made a part hereof.

(2)  The Authority has been designated- by Section 7.24g of the Act as the
housing credit agency for the State of Illinois for the allocation of low income housing tax credit
authority (“Tax Credit Authority”) pursuant to Section 42 of the Code (as hereinafter defined).

3)  The Owner has applied to the Authority for an allocation of Tax Credit
Authority in connection with the Project, and has represented to the Authority in its Apphcatlon
(as hereinafter elimed) that it will lease at least the minimum percentage of Units (as hereinafter
defined) and resideitia) floor space in the Project to Qualifying Tenants (as hereinafter defined)

such that the Minimuri Zpplicable Fraction for the Project shall be as set forth above in the
Project Summary.

(4)  As a condition precedent to the allocation of Tax Credit Authority, the
Owner must enter into an extendec low income housing commitment, as provided in Section 42
of the Code, to be recorded in the Offico-of the Recorder of Deeds in the county in which the
Project is located in order to create cenair covenants running with the land for the purpose of
enforcing the requirements of Section 42 'of iiic Code by regulating and restricting the use,
occupancy and transfer of the Project.

(5)  The Owner under this Agreemeni, ‘ntends, declares and covenants that the
regulatory and restrictive covenants set forth herein gove'nng the use, occupancy and transfer of

the Project shall be and are covenants running with the Projesi }and for the Compliance Period

and Extended Use Period (as hereinafter defined), are binding uron all subsequent owners and
operators of the Project during such Compliance Period and Extenied Use Period, and are not
merely personal covenants of the Owner.

In consideration of the mutual promises set forth below, and other/goud and valuable
consideration, the Owner and the Authority agree as follows:

A. Definitions.

Unless the context otherwise requires, capitalized terms used in this Agreement
shall have the following meanings:

“Agreement” means this Low Income Housing Tax Credit Extended Use
Agreement between the Authority and the Owner.
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“Applicable Fraction” means the smaller of the Unit Fraction (as hereinafter

‘ defined) or the Floor Space Fraction (as hereinafter defined), all calculated in accordance with
Section 42(c)(1) of the Code.

“Application” means the application the Owner submitted to the Authority in
.connection with the reservation, carryover allocation or allocation of Tax Credit Authority.

“Area Median Gross Income” means the median gross income of the area in

which the Project is located as determined by the Secretary (as hereinafter defined) for purposes
of Section 42 of the Code, including adjustments for family size.

"Assumption Agreement” means that certain agreement defined in Section F of
this Agreement. '

“Authortv” means the Illinois Housing Development Authority and its successor.

“Code” mecans the Internal Revenue Code of 1986, as amended, and where
appropriate, regulations and reverue rulings promulgated pursuant thereto.

“Compliance Perioa”- (notwithstanding Section 42(1)(1) of the Code) means the
period of 15 consecutive taxable years-hzginning with the first taxable year of the Credit Period,

unless otherwise indicated in Appendix A.icreto or unless terminated earlier in accordance with
Section D hereof.

“Credit Period” means, with respect 10.any building in the Project, the pertod of
ten taxable years beginning with the taxable year in which.such building is placed in service or
(at the election of the Owner) the following taxable year.

ST R 1S YA XE

“Extended Use Period” means the period beginzang with the last day of the
Compliance Period and ending on the date which is 15 years afiey the end of the Compliance

Period, unless otherwise indicated in Appendix A hereto or urnicss/terminated earlier in
accordance with Section D hereof.

“Floor Space Fraction” means the fraction, the numerator ot which is the total

floor space of the Low Income Units in a buiiding and the denominator of which is/the total floor
space of the Units in such building.

“Gross Rent” means all amounts paid by a Tenant for rent, determined in a
manner conststent with Section 42(g)(2) of the Code. If the Tenant pays utilities directly, Gross
Rent shall include any utility allowance prescribed by the Secretary.

“Income” means the income of a tenant in the Project determined in a manner
consistent with the requirements of Section 142(d)(2)(B) of the Code.

JAFHARISK\RS-24 281\EUAF.R524.DOC
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“Low Income” means, with respect to any tenant in the Project, an income level
not exceeding 50% or 60% of Area Median Gross Income, as applicable to the Project pursuant
to the Minimum Low Income Set-Aside Election set forth above in the Project Summary, or, in
context, such alternative income level as may be set forth in Appendix A.

“Low Income Unit” means a Unit in the Project that is occupied by (or, pursuant
to the Code, treated as occupied by) a Qualifying Tenant, 1s Rent-Restricted and meets the other
requirements of Section 42 of the Code, in particular, Section 42(i)(3).

“Minimum Applicable Fraction” means the proportion of the Project, measured

by calculation of the Applicable Fraction in accordance with Section 42 of the Code, which is
" required to be occupied by Qualified Tenants, as set forth above in the Project Summary.

““inimum Low Income Set-Aside Election” means the minimum number of
‘Units in the Prciect-required to be Low Income Units for purposes of determining the income
level for Qualifying 7'cnants, which Minimum Low Income Set-Aside Election for this Project 1s
20% or 40% of the Units, 3 set forth above in the Project Summary.

“Occupancy Restrictions” means those restrictions set forth in Section C(1) of this
Agreement.

“Project” means the residential rental housing project identified above in the
Project Summary.

“Qualified Low Income Housng Project” means a residential rental project
meeting the requirements of Section 42 of the Coae:

“Qualifying Tenants” means individuals o families whose income 1s less than or
equal to the percentage of Area Median Gross Income (inciuding adjustments for family size), as
applicable to the Project pursuant to the Minimum Low Income-Set-Aside Election set forth
above in the Project Summary, as determined in accordance wiln Section 42. Individuals or
families meeting this requirement shall be referred to herein as “Cuziifying Tenants”. For so
long as a tenant, which had been determined to be a Qualifying Tenaut, sccupies the particular
Unit, the tenant will remain a Qualifying Tenant if the tenant's income, up~zithe most recent
income certification, does not exceed 140% of the applicable Low Income limiit.

“Regulations” means those regulations promulgated pursuant to the Code.
“Rent-Restricted” means, with respect to any Unit, that the Gross Rent with
respect to such Unit is not more than 30% of the imputed income limitation applicable to such
Unit pursuant to Section 42(g)(2)(C) of the Code, as modified by Appendix A, if applicable.
“Secretary” means the Secretary of the Treasury of the United States.

“Section 42" means Section 42 of the Code.
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, “Service” means the United States Internal Revenue Service and any successor
thereto. :

“Tax Credits” means the low income housing tax credits for which owners of a
Qualified Low Income Housing Project may qualify pursuant to Section 42 of the Code.

“Tax Credit Authority” means the maximum amount of Tax Credits which,
pursuant to an allocation by the Authority under Section 42(h)(1) of the Code, may be received
by the owner of a Qualified Low Income Housing Project in any one year.

“Term” shall have the meaning set forth in Section D of this Agreement.

“Urit” means any residential rental unit in the Project consisting of an
accommodation cdntsining separate and complete facilities for living, sleeping, eating, cooking,
and sanitation; provided, however, that single room occupancy units used on a nontransient basis
may be treated as Units.

“Unit Fraction™inéans the fraction, the numerator of which is the total number of
Low Income Units in a building aad \he denominator of which is the total number of Units in
such building.

B. Representations and Warranties of the Owner.

The Owner hereby makes the following representations and warranties to induce
the Authority to enter into this Agreement:

(1)  The Owner (i) is duly organized ans: validly existing under the laws of the
state in which the partnership was formed, and is qualified to (ransact business under the laws of
the State of Tllinois, (ii) has the power and authority to own its properties and assets and to carry
on its business as now being conducted (and as now contemplated %y this Agreement) and (iii)

has the full legal right, power and authority to execute and deliver this /Agreement and to perform -

all the undertakings of the Owner hereunder.

(2)  The execution and performance of this Agreement by thc Gwner (a) will
not violate or, as applicable, have not violated, any provision of law, rule or regulation, or any
order of any court or other agency or governmental body; (b) will not violate or, as @pplicable,
have not violated, any provision of any indenture, agreement, mortgage, mortgage note, or other
instrument to which the Owner 1s a party or by which it or the Project is bound; and (c) will not
result in the creation or imposition of any prohibited lien, charge or encumbrance of any nature.

(3)  The Owner has, as of the date of execution, recordation and delivery of
this Agreement, good and marketable title to the real estate legally described in Exhibit A free
and clear of any lien or encumbrance, except those created by any loan documents relating to the
. Project, those which are created pursuant to this Agreement and those which are otherwise
encumbrances permitted under the loan documents relating to the Project .

5
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(4)  There is no-action, suit or proceeding-at law or in equity or by or before

any governmental instrumentality or other agency now pending, or, to the knowledge of the

Owner, threatened against or affecting it, or any of its properties or rights, which, if adversely
determined, would materially impair its right to carry on business substantially as now conducted
(and as now coniemplated by this Agreement), or would materially adversely affect its financial
condition.

(5)  The Project constitutes or will constitute a Qualified Low Income Housing
Project, as defined in Section 42, within and throughout the time period required under this
Agreement and Section 42,

(6).  Each Unit in the Project contains, or will contain, complete facilities for
living, sleeping, <ating, cooking and sanitation, which are to be used on other than a transient
basis as provided 1 Section 42(i)(3) of the Code (unless the Project qualifies as a single-room
occupancy project or trangiiional housing for the homeless).

(7)  During thz term of this Agreement, all Low Income Units shall be leased
and rented or made available <0 members of the general public who qualify as Quahfymg
Tenants (or otherwise quahfy for occupancy of the Low Income Units).

(8)  Upon completion ¢i {ne rehabilitation or construction of the Project, and
during the remainder of the term of this Agreenient, the Owner represents, warrants and agrees
that each Low Income Unit will be and will remain suitable for occupancy taking into account
local, health, safety and building codes.

(9)  Upon completion of the rehabiliteuen or construction of the Project, the
Owner will not demolish any part of the Project, or substaniially subtract from any real or
personal property of the Project or permit the use of any residential rental Unit for any purpose
other than rental housing during the term of this Agreement, unles; roauired by law.

(10)  The Owner represents, warrants and agrees that if (a2 Project, or any part
of it, is damaged or destroyed or is condemned or acquired for public use, ths Cwner will use its
best efforts to repair and restore the Project to substantially the same condition-=s ¢xisted prior to
the event causing such damage or destruction, or to relieve the condemnation, 2i¢ thereafter to
operate the Project in accordance with the terms of this Agreement.

(11)  The Owner represents and warrants that it has not and will not execute any
other agreements with provisions contradictory to, or in opposition to, the provisions hereof, and
that in any event, the requirements of this Agreement are paramount and controlling as to the
rights and obligations herein set forth and supersede any other requirements in conflict herewith.

(12)  The Owner agrees, warrants, and covenants to comply with all applicable
laws, ordinances, statutes, codes, orders, rules, regulations and decrees of any governmental
authority, including, without limitation, the following: Section 42, the Act and Rules

6

JAFHARISK\RS-24 281\EUAF.RS24.DOC



UNOFFICIAL COPY

-promulgated under the Act, as amended from time to time; the Civil Rights Act of 1964 (42
U.S.C. 2000(d)); Executive Order 11-63, as amended by Executive Order 12259; Executive
Order 11246; Age Discrimination Act of 1975 (42 U.S.C. 6101 gt seq.); Equal Credit
Opportunity Act (15 U.S.C. 1691 et seq.); Fair Credit Reporting Act (15 U.S.C. 1681 et seq.);
Fair Housing Act (42 U.S.C. 3601 et seq.); the Americans with Disabilities Act of 1990 (42
U.S.C. 12101 et seq.; Section 504 of the Rehabilitation Act of 1973 (29 US.C. 794),
Architectural Barriers Act of 1968 (42 U.S.C. 4151 et seq.); Section 3 of the Housing and Urban
Development Act of 1968; Executive Orders 11625, 12432 and 12138, as amended; the
Copeland Anti-Kickback” Act (18 U.S.C. 874 et seq.); the Uniform Relocation Assistance and
Real Property Acquisition Policies Act (42 U.S.C. 4201 et seq.); the Housing and Community
Development .Act of 1974; the National Environmental Policy Act (42 U.S.C. 4321 et seq.);
(“NEPA”); ihie Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4822 et seq.); and such
governmental ‘eqairements as may be from time to time amended or superseded and all of their
implementing regulations, as may be amended.

C. Gcerupancy Restrictions.

(1) At least_fas percentage of Units and percentage of floor space in the
Project (and in each building in the-Project, as applicable) needed to support the Minimum
Applicable Fraction, as set forth adova.in the Project Summary, shall be both Rent-Restricted
and occupied (or treated as occupied as-provided herein) by Qualifying Tenants, as determined in
accordance with Section 42 and the Regu'ctions. The Owner shall make the determination of
whether an individual or family is a Qualify’ig Tenant at least annually on the basis of the
current income of such Qualifying Tenant(s). Axny-Unit occupied by an individual or family who
is a Qualifying Tenant at the commencement of ¢<cnpancy shall continue to be treated as if
occupied by a Qualifying Tenant, provided that siiould such Qualifying Tenant's income
subsequently exceed one hundred forty percent (140%j of the applicable income limit, such
tenant shall no longer be a Qualifying Tenant if, after such deternination of income, but prior to
the next determination, any residential Unit of comparable ur sinaller size in the building is
rented to a tenant who is not a Qualifying Tenant. If a tenant ceases o be a Qualifying Tenant,
the Owner shall take such steps as may be necessary to ensure fl.iat the Project meets the
Minimum Applicable Fraction. A Low Income Unit that has been vacatsd will continue to be
treated as a Low Income Unit, provided that (i) reasonable attempts are made o 1ent the Unit and
(ii) no other Units of comparable or smaller size in the Project are rented to peisens who are not
Qualifying Tenants. In no case will a Unit be treated as a Low Income Unit if ail {re tenants of
the Unit are students (as determined under Section 151(c)(4) of the Code), no one-oZ whom is
entitled to file a joint income tax return; provided, however, that such rule shall not apply to the
types of students identified at Section 42(i)(3)(D) of the Code.

(2)  The Owner shall require each individual or family that is intended to be a

Qualifying Tenant (i) to sign and deliver an income certification form prior to occupancy of a

Low Income Unit in the Project, (ii} to sign and deliver such income certification form at least

annually so long as such individual or family remains a tenant in the Project, and (iii) to provide

appropriate documentation to support each such certification in accordance with the Regulations

and in accordance with the requirements of the Authority, as such may be modified from time to
7
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time. The Owner shall be responsible for assuring that each tenant's income certifications and
documentation satisfy the Regulations and the requirements of the Authority. The Owner shall
retain the income certification forms and supporting documentation for all Qualifying Tenants
for a period of five years, or such other period as may be specified in Section 42 and/or the
Regulations.

: (3)  The amount of Tax Credit Authority allocated to the Project is based upon
the requirement that the Applicable Fraction for buildings in the Project will be at least the
Minimum Applicable Fraction set forth above in the Project Summary, and as specified,

building-by-building. The Owner's failure to ensure that each building in the Project complies’

with such reqairement will cause the Authority (i) to report such fact to the Service, which may
result in the reduction and recapture by the Service of Tax Credits, and (ii) to take other
appropriate enfeicement action.

(4) Tpe Project and the Owner are subject to the additional and/or modified
requirements, if any, set«cith at Appendix A, which requirements are incorporated herein and
made a part hereof.

D. Term of Restric tions._

(1)  Term. This Agresmzpt shall become effective with respect to a building
in the Project on the first day of the Compiiance Period for such building and shall terminate on
the last day of the Extended Use Period, unless this Agreement is earlier terminated pursuant to
Sections D(2), D(3) or D(4) below (the “Term”).

(2)  Involuntary Non-Compliance. * T%is Agreement and the Occupancy
Restrictions shall cease to apply in the event of an irvoluntary noncompliance caused by
unforeseen events such as fire or other casualty loss, seizure, 12quisition, condemnation or a
change in federal law or an action of a federal agency after the date of final allocation of Tax
Credit Authority to the Project that prevents the Authority from enficing the requirements of
this Agreement; provided that if insurance proceeds, condemnation awards or other amounts
received as a result of any such loss, destruction or other event are used to restore the Project, the
Occupancy Restrictions shall continue to apply.

(3)  Foreclosure. This Agreement and the Occupancy Restrictiors shall cease
to apply in the event of a foreclosure, transfer of title by deed in lieu.of foreclosure o: similar
event, unless (a) at any time subsequent to such event, and during the Term hereof, the Owner or
a related person (as defined in the Code) obtams an ownership interest in the Project for federal
tax purposes, or (b) the Service determines that such foreclosure, transfer of title by deed-in-lieu
of foreclosure or similar event has occurred pursuant to an arrangement between the Owner and
any lender(s) or any other party, a purpose of which is to terminate the Occupancy Restrictions.

(4)  Qualified Contract. This Agreement and the Occupancy Restrictions shall
cease to apply if, following the end of the Compliance Period, the Owner has properly requested
the Authority's assistance in procuring a “Qualified Contract”, as-defined in the Code, for the

8
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acquisition of a building, and the Authority is unable to present a Qualified Contract. To
properly request the Authority's assistance in procuring a Qualified Contract for the acquisition

- of a building, the Owner must submit a written request to the Authority no earlier than one year
prior to the expiration of the Compliance Period, or in any year during the Extended Use Period,
if applicable. The Authority will have one year from the date of receipt of the Owner's written
request to find a buyer to acquire the Owner's interest in the building. The Authority will
attempt to procure a Qualified Contract for the acquisition of any building only once during the
Extended Use Period. This section does not apply to Projects with a Compliance Period of 30 or
more years. :

(5)  Occupancy Restrictions. If this Agreement is terminated pursuant to
subsections42) ot (4) above, the Qualifying Tenant of any Low Income Unit on the date of such
termination skall-be entitled to occupy such Unit, except for eviction for good cause, in
.accordance with-iné provisions of this Agreement for a period of three years following such
termination date.

E. Recyds and Enforcement.

(1)  During norm=i-business hours and upon reasonable notice, the Owner
shall permit any duly authorized representative of the Authority to inspect all books and records
of the Owner with respect to the Projeci's-compliance with the Occupancy Restrictions and the
requirements of Section 42.

(2)  The Owner and the Autherity-each acknowledges that the pnimary purpose
for requiring that the Owner comply with the Occuaicy Restrictions is to assure that the Owner
and the Project are in compliance with Section 42 .and_the Regulations, AND FOR THAT
. REASON THE OWNER, IN CONSIDERATION ‘FOR RECEIVING TAX CREDIT
AUTHORITY FOR THE PROJECT, AGREES AND CONSENTS THAT THE AUTHORITY
AND ANY QUALIFYING TENANT (WHETHER PROSPECTIVZE, PRESENT OR FORMER),
SHALL BE ENTITLED, FOR ANY BREACH OF THE PROVISJONS HEREOF, AND IN
ADDITION TO ALL OTHER REMEDIES PROVIDED BY LAY+-OR IN EQUITY, TO
ENFORCE SPECIFIC PERFORMANCE BY THE OWNER OF ITS OBLIGATIONS UNDER
THIS AGREEMENT IN A STATE COURT OF COMPETENT JURISDICTICN. The Owner
further specifically acknowledges that the beneficiaries of the Owner's obligations hereunder
cannot be adequately compensated by monetary damages in the event of any default nereunder.

(3)  The Owner agrees that the representations and covenants set foith in this
Agreement may be relied upon by the Authonty and all persons interested in the compliance of
the Project with the provisions of Section 42 and the Regulations. The Owner further agrees that
all such representations and covenants represent ongoing and continuing requirements, and that
the Owner will give notice to the Authority, in accordance with Section N hereof, in the event of
any change in the facts or circumstances upon which any such representations and covenants are
based. '
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(4)  The Owner acknowledges that the Authority is required, pursuant to
Section 42(m)(1)(B)(iii) of the Code, (i) to monitor the Owner's and the Project's compliance
with the requirements of Section 42 and (i1) to notify the Service of any noncompliance which is
found. The Owner agrees that it will take any and all actions reasonably necessary and required
by the Authority (I) to substantiate the Owner's compliance with the Occupancy Restrictions and
the requirements of Section 42 and (II) to allow the Authority to monitor such compliance.

(5)  The Owner covenants that it will not knowingly take or permit any action
that would result in a violation of the requirements of Section 42, the Act or this Agreement.
Any violation of Section 42, the Act or this Agreement may constitute or warrant the filing of
IRS Form 8RZ3 with the Service. Moreover, the Owner covenants to take any lawful action
(including ameéndment of this Agreement) as may be necessary, in the opinion of the Authority,
to comply fully with the Code and with all applicable rules, rulings, policies, procedures,
regulations or oflier official statements promulgated or proposed by the United States
Department of the Treasizy, the Service, or the United States Department of Housing and Urban
Development, from time te’ time, pertaining to the Owner's obligations under Section 42 and
affecting the Project.

(6) The Owner /agizes that the Authority may, at any time during the
construction, rehabilitation or operatioi of the Project, enter and inspect the Project to evaluate
its physical and financial condition, ccnsimction, rehabilitation, operation, management and
maintenance.

(7)  The Owner agrees that the Anthority may at any time order it and/or its
managing agent or Project manager to do whatever tsqecessary to comply with or refrain from
violating an applicable law, ordinance, Authority rule, or‘term of an agreement regarding the
Project, and that the Authority may file and prosecute a “cinplaint against a managing agent,
Project manager, or the Owner for a violation of any applicable¢ lav: or ordinance.

(8)  Upon a determination by the Authority that'ithe Owner has failed to
comply with the Occupancy Restrictions or to maintain the Projec. in_good and habitable
condition and suitable for occupancy as hereinabove required, the Owner agrees to correct any
cited noncompliance or to supply any missing certifications within 90 days of rec:int of notice of
noncompliance from the Authority; provided that the Authority, in its sole disCreion, (1) may
extend the correction period for up to six months if it determines that good causeexists for
granting such extension and (ii) may provide such other period for correction, whether storter or
longer, as is (a) permissible under the law and (b) appropriate, in the Authority's determination,
to the circumstances.

(9)  The Owner agrees to indemnify and hold harmless the Authority, its
members, officers, agents and employees from and against all liabilities, losses, claims, damages,
judgments, costs and expenses (including, without limitation, reasonable attorneys' fees) incurred
by the Authority as a result of any inaccuracy in any of the representations and warranties
contained in this Agreement, or as a result of any action by the'Owner, including claims by third
parties.

10
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(10) The Owner agrees that should any claims, demands, suits or other legal
proceedings be made or instituted by any person against the Authority which arise out of any of
the matters relating to this Agreement, the Owner will cooperate fully with the Authority in the
defense or other disposition thereof.

(11) In order to compensate the Authority for its responsibilities pursuant to
Section 42(m)(1)(B)(iii) of the Code, the Owner agrees to pay to the Authority an annual
compliance monitoring fee in an amount which shall be determined by the Authority from time
to time. Such fee must be paid and sent to the Authority lock box at the time that compliance
monitoring iiformation is supplied to the Authority, unless the Authority shall direct an
alternative mears or time for payment.

_F Transfer Restrictions.

The Owner agrees to notify the Authority in writing prior to any sale, transfer or
exchange of the entire Project,-er of any low income portion of the Project, and to provide to the
Authority with the name(s), address(es) and any other information requested by the Authority of
any prospective successor owner a/id ¢perator of the Project or building. The Owner agrees that
(i) it will not dispose of any portion 5f)a building in the Project unless the individual or entity
that acquires such portion also acquires th= ntire building in which such portion is located and
(11) the transferee of the Project shall assuine in writing, in a form of Assumption Agreement
acceptable to the Authority, this Agreement znd all duties and obligations of the Owner under
this Agreement, Section 42 and the Regulations.' The Owner shall have such Assumption
Agreement recorded in the Office of the Recorder of Treeds in the county in which the Project is
located and deliver a copy of such recorded Assumption 2. jreement, certified by the Recorder of
Deeds, to the Authority prior to the Transfer. The Owner 7giees that the Authority may void any
sale, transfer or exchange of the Project if the buyer or successor or other person fails to assume
in writing the requirements of this Agreement, Section 42 and tli» Regulations. This provision
shall not act to waive any other restriction on sale, transfer or excharge of the Project or any
building in the Project. Notwithstanding the requirement of an Assumintion Agreement, and
regardless of whether any such Assumption Agreement shall be executed, the requirements of
this Agreement are, and shall only be interpreted to be, covenants runnirg vith the Project,
encumbering the Project for the term of this Agreement, and binding upor tie Owner's
successors in title and all subsequent owners and operators of the Project.

G. Tenant Selection.

The Owner shall not, in the selection of Qualifying Tenants, in the provision of
services or in any other matter relating to the construction, rehabilitation or operation of the
Project, discriminate against any person on the basis of race, creed, religion, color, sex, sexual
orientation, age, handicap, marital status, family status, national origin or unfavorable military
discharge, or because the tenant is receiving governmental assistance, which includes, but is not
limited to, vouchers or certificates of eligibility under Section 8 of the United States Housing Act
of 1937.

11
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H. Covenants Run With the Land; Successors Bound.

(1) ~ Upon execution and delivery of this Agreement, the Owner shall cause
this Agreement and all amendments hereto to be recorded and filed in the Office of the
Recorder of Deeds of the county in which the Project is located, and shall pay ail fees and
charges incurred in connection therewith. All liens on this real property upon which the Project
is located must be subordinate to this Agreement. The Owner shall ensure that this Agreement is
recorded prior to any and all loan documents used in connection with the financing for the
Project. Upon recording, the Owner shall immediately transmit to the Authority an executed
original of the recorded Agreement showing the date and recording number of record. The
Owner agrees that the Authority shall not be required to issue IRS Form(s) 8609 for the
building(s) censtituting the Project, unless and until the Authority has received the properly
recorded, execdted original of this Agreement.

(2) ~The Owner intends, declares and covenants, on behalf of itself and all
future owners and opéraiors of the Project during the term of this Agreement, that this
Agreement and the covenzxiis and restrictions set forth herein regulating and restricting the use,
occupancy and transfer of th: Froject (i) shall be and are covenants running with the Project,
encumbering the Project for the tcrm of this Agreement, and binding upon the Owner's
successors in title and all subsequent awners and operators of the Project; (i) are not merely
personal covenants of the Owner; ana {iri} shall bind the Owner (and the benefits shall inure to
the Authority and any past, present oi_jrospective Qualifying Tenant) and its respective
successors and assigns during the term of this Agieement. For the longer of () the period during
which the Tax Credits are claimed and (II) the Tzr= of this Agreement, each and every contract,
deed or other instrument hereafter executed couveving the Project, or portion of it, shall
expressly provide that such conveyance is subject to tris Agreement; provided, however, that the
- covenants contained herein shall survive and be effective regardiess of whether such contract,
deed or other instrument hereafter executed conveying the Projcet, or portion of it, provides that
such conveyance is subject to this Agreement.

L. Notification of Noncompliance.

The Owner agrees to notify the Authority or its desigiies if there is a
determination by the Service that the Project is not a “Qualified Low Income Iicising Project.”
Notification to the Authority shall be made within ten business days of receip? af any such
determination.

J. No Conflicting Agreements.

: The Owner warrants that it is not bound by and will not execute any other
agreement with provisions that bind it to violate the provisions of this Agreement.

K. Interpretation.

Any terms not defined in this Agreement shall have the same meaning as terms
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defined in Section 42 and the Regulations. In the event of any conflict between this Agreement
and Section 42 and/or the Regulations, Section 42 and/or the Regulations shall control. The
Authority's interpretation of this Agreement shall be controlling for purposes of determining
whether (i) the Compliance Period or the Extended Use Period shall have commenced, (ii) this
- Agreement shall have been terminated in accordance with Section D hereof, and (iif) the
Additional Use Restrictions indicated in Appendix A hereto, if any, shall have been complied
with.

L. Amendment.

This Agrecment may only be amended with the prior written approval of the
Authority to'1efiect changes in the Act, Section 42 and/or the Regulations and any revenue ruling
promulgated tiercunder, and any such amendment shall be recorded in the Office of the
Recorder of Deeds inthe county in which the Project is located. The Owner expressly agrees to
enter into all amendmierts to this Agreement that, in the opinion of counsel to the Authority, are
reasonably necessary or desirable for maintaining the compliance of the Project under Section 42
and the Regulations. ;

M. 7 Severability.

The invalidity of any clause, part or provision of this Agreement shall not affect
the validity of its remaining portions. :

N. " Notices.

Any notice, demand, request or other ceinronnication that any party may desire or
may be required to give to any other party hereunder shall be given in writing (at the addresses
set forth below) by any of the following means: (a) personal seivice; (b) registered or certified
United States mail, postage prepaid, return receipt requested; os{c) overnight courier.

Authority:  Illinois Housing Development Axihority
401 North Michigan Avenue, Suite 900
Chicago, Illinois 60611
Attn: Charlotte Flickinger, Tax Credit Deparivant

Owner: The address set forth above in the Project Sumizary

with a copy to

TRGHT, Inc. A
599 West Putnam Avenue
Greenwich, Connecticut 06830
Attention: David A. Salzman
Such addresses may be changed by notice to the other parties given in the same
manner as herein provided. Any notice, demand, request or other communication sent pursuant
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to subsection (a) shall be served and effective upon such personal service. Any notice, demand,
request or other communication sent pursuant to subsection (b) shall be served and effective
upon proper deposit with the United States Postal Service. Any notice, demand, request or other

communication sent pursuant to subsection (c) shall be served and effective upon deposit with
the overnight courier.

0. ' Governing Law.

~ This agreement shall be govemed by the internal laws of the State of Illinois and,
where applicable, the laws of the United States of America.

P. Project Decertification.

Notwithsizidng anything in this Agreement to the contrary, if the Owner fails to comply
fully with Section 42, the covenants and agreements contained. herein and with all applicable
rules, rulings, policies, ;procedures, regulations or other official statements promulgated or
proposed by the United States Department of the Treasury, the Service or the Authority, from
time to time, pertaining to the-oeitgations of the Owner, the Authority may, in addition to all of
the remedies described above or provided by law or in equity, request the Service to decertify the
Project for Tax Credits and to immcciately commence recapture of the Tax Credits previously
allocated to the Project. In such circumstinzes, if it shall be permissible under Section 42, the

Authority may treat the Tax Credit Authorily associated with the Project as “returned credit”
under Section 42 and the Regulations.

Q. Survival of Obligations. 1;_;
The obligations of the Owner as set ford: herein and in the Application shall S
survive the allocation of the Tax Credits, and shall not be decmed to terminate or merge with the g
awarding of such allocation. =
a
L
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R. Counterparts.

This Agreement may be executed in counterparts, and each counterpart shall, for

all purposes for which an original of this Agreement must be produced or exhibited, be the
Agreement but all such counterparts shall constitute one and the same instrument

IN WITNESS WHEREOF, the parties hercto have caused this Agreement to be
executed by their respective duly authorized representatives, as of the day and year set forth
above.

AUTHORITY:

ILLINOIS HOUSINw DEVELOPMENT AUTHORITY

s LoD

Charlotte Fltékinger, Directes;

o
Tax Credit Department
OWNER:
Oak Forest Horizon Limited Partnership,
an Illinois limited partnership,
. te
. v
By:  Oak Forest Horizon, Inc., an : t3
Illinois corporation, General Partner g
o
T
B 3 L—'
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State aforesaid, certify that
Charlotte Flickinger, personally known to me to be the Director of the Tax Credit Department of
ILLINOIS HOUSING DEVELOPMENT AUTHORITY, and personally known to me to be
the same person whose name is subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that she signed and delivered the said instrument in her capacity
as Director of the Tax Credit Department of ILLINOIS HOUSING DEVELOPMENT
AUTHORIYY as her free and voluntary act and deed and as the free and voluntary act and deed

of ILLINOIS POUSING DEVELOPMENT AUTHORITY, for the uses and purposed therein
set forth.

Given under my hand and official seal this 16™ day of October, 2002.

%@ //w&mf’

Notary Pub c

OFFICIAL SEAL
RICHARD B MULLER

NOTARY PUBLIC, STATE OF
OMMIBSION EXPRES 00,1 pio

MYC

108/1908
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STATE OF ILLINOIS )
) S§§
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State aforesaid, certify that Randi
Schullo, personally known to me to be the Vice President of Oak Forest Hortzon, Inc. and
personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and ackriowledged that she signed and
delivered the said instrument in her capacity as Vice President of Oak Forest Horizon, Inc. as her
free and voldntary act and deed and as the free and voluntary act and deed of Oak Forest Horizon

Limited Partneiship, as the general partner of Oak Forest Horizon Limited Partnership, for the
uses and purposes thicrein set forth.

Given under mynzid and official seal thl.So?J@ day of October, 2002.

Notary Public ™
e
<
C:;

. OFFICIAL SEAL ¢-

2/ . ANNA GOLDSTEIN

Lt v PUBLIC, STATE OF ILLINOIS
§ A ISSION EXPIRES: 12/29/05
T gt R B A A,

AN
OFFICIAL 3EAL

ANNA GOLDSTEIN

NOTARY PUBLIC, BTATE ¢ ILLINOIS
MY COMMIBSION EXPIRES: 12/°9/03

WAR,
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(Check each item which applies.)

1. X Additional Occupancy and Rent Restrictions/Lowest Income Tenant
Election

At least twenty percent (20%) or more of the Units in the Project must be
Rent Restricted and occupied by Qualifying Tenants at or below 40% of Area Median
Gross Licome.

X HOME - Funded Project

Foriy percent (40%) of the Units in the Project must be Rent Restricted
and occupied by Qualifying Tenants at or below fifty percent (50%) of the Area
Median Gross Income. . 4ditional Occupancy and Rent Restrictions as referenced above
(if applicable) may-count towvaid meeting this requirement.

[
| 23
2. X Longer Compliance Feriod and Extended Use Period CC-E
The Compliance Period siizii be a period of 15 consecutive taxable years g‘
and the Extended Use Period shall be a period of 31 consecutive taxable years. '
3. X Material Participation by Qualifies MNonprofit Organization
Throughout the Compliance Period and e Extended Use Period, an
Tlinois-domiciled “qualified nonprofit organization” withir-the meaning of Section
42(h)(5)(C) of the Code shall own an interest in the Project and shall materially
participate (within the meaning of Section 469(h) of the Code) in the development and
operation of the Project.
4. L Special Needs Population
The Owner will reserve at least 20% of the Units in the Project for ’

Qualifying Tenants who are (i) homeless or displaced individuals, (ii) persons with
physical, mental or developmental disabilities, (iii) persons who are chronically
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unemployed, if the Owner intends to provide appropriate employment services’ to such
persons, or (iv) persons with other special needs, as approved by the Authority..

5. Accessible and Adaptable Housing

At least five percent (5%) of the Units in the Project will be constructed as
“aecessible” and an additional fifteen percent (15%) of the Units in the Project will be
constructed as “adaptable”, as these terms are defined in the Illinois Accessibility Code
(71 1% Adm. Code 400 et seq.), for the physically disabled in accordance with the
Application and any supporting documentation submitted with the Application.
Requiremients of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.)
must be mét) The proportion of “accessible” and “adaptable” Units which must be
constructed for-Qualifying Tenants must be consistent with the Project’s Applicable
Fraction. '

6. Supportive Housing / Assisted Living Facility

The Owner will-zescrve one hundred percent (100%) of the Units in the
Project for the frail elderly or for Qualifying Tenants who are (i) homeless or displaced
individuals, (ii) persons with physizai, mental or developmental disabilities, (i11) persons
who are chronmically unemployed, i the Owner intends to’ provide appropriate
employment services to such persons, &1 (iv) persons with other special needs, as
approved by the Authorty.

Cs09%0212

7. ‘ Families with Children

At least twenty percent (20%) of Units 1a thie Project will contain three or
more bedrooms targeted to Qualifying Tenants who are Low income families.
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LEGAL DESCRIPTION

" ALDEN HORIZON OF OAK FOREST
(ML-281)

LOTS 1,2 AND THE NORTH % OF LOT 3 (EXCEPT THE EAST 17 FEET THEREFROM
OF SAID LOTS) IN BLOCK 24 OF ARTHUR T. MCINTOSH’S ADDITION TO
MIDLOTHIAN FARMS BEING A SUBDIVISON OF SOUTH WEST ' OF THE SOUTH
EAST % AND THE EAST % OF THE SOUTH EAST % OF SECTION 9 AND THE WEST %2
OF THE SOUTH WEST % AND THE WEST 33/80THS OF THE EAST % OF THE SOUTH

WEST % OF SECTION 10, TOWNSHIP 36 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MER'DIAN, IN COOK COUNTY, ILLINOIS.

GS0302T
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