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FHA Project No. 671-98024-YHA

WHEREAS, pak Forest Horizon, Inc., an T111inois corporation,
is the general partner of Mortgagor (nGeneral Partner");'and

WHEREAS, Mortgagee and Mortgagor have entered into that
_certain Loan Agreement dated as of the date hereof pursuant to
which Mortgagee has agreed toe make a mortgage loan to Mortgagor
{the nLoan') in the amount of Two Million Five Hundred Seventy
and No/100 Dollars ($2,570,000.00) for the purpose of the
acquisition, construction and permanent financing of the
Development to provide affordable housing for 1ow and very low
income households, 2% set forth in the Regulatory Agreement (as
defined below): and

WHEREAS, the {man is to be insured bY the United States
Department of Housing and Urban pDevelopment ("Mortgage
Insurance"), acting {hrough the Federal Housing Commissioner
("HUD") under the Risk Sharing Program established py Mortgagee€
and conducted pursuant tn Lhe terms of that certain Risk Sharind
Agreement dated June 20, 1994, between Mortgagee and HUD (the

wpisk Sharind program") and is gubject to the regulations re

governing the Risk gharing Program codified at 24 CFR Part 266, v
as amended and supplemented fron time to time (the : o
"Regulations"); : ’g
. - | , =
WHEREAS, contemporaneously with/the execution and delivery ?3

of this Mortgage, Mortgagor has executed and delivered tO
Mortgagee its Mortgage Note (together with any renewals,
modifications, extensions,_amendments anc replacements, the
nNote") of even date herewith, as evidence /0L jts indebtedness to
Mortgagee. in the principal sum of TWO MILLICN £TVE HUNDRED
SEVENTY AND NO/100 DOLLARS (52,570,000.00) , ©F so much of that
sum as Mortgagee may nereafter advance upon the (Loan to

Mortgagor, with interest at the rates and payable -~ the times
and in the manner as specified in the Note; and

WHEREAS, the Loan is evidenced, secured and governed by,
among other things: (a) the Conditional Ccommitment 1etter . from
Mortgagee LO or for the penefit of Mortgagor dated September 23,
5002 (the “Commitment"), (p) the Loan Agreement (c) the Note, (d)
this Mortgage, (e) the Regulatory Agreement of even date herewith
executed by Mortgagor and Mortgagee (the nRegulatory Agreement“)
(£) the Environmental Indemnity executed bY Mortgagor and General
partner, a8 indemnitor, and delivered to Mortgagee, &S indemnitee
(the "Environmental indemnity™) (g) that certain Assignment of
contracts, Licenses and Permits of even date herewith, executed
py Mortgagel: as assignor: in favor of Mortgagee, &S assignee
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FHA Project No. 071-98024-YHA

(the "Collateral Assignment of Contracts"} and (h) that certain
Guaranty of Completion of even date herewith, executed by Floyd
Schlossberg ("Guarantor"}, guaranteeing the completion of the
construction of the Development (the "Guaranty"). This Mortgage,
the Commitment, the Loan Agreement, the Note, the Regulatory
Agreement, the Environmental Indemnity, the Ccllateral Assignment
of Contracts, the Guaranty and all other documents executed by
Mortgagor that evidence, govern or secure the Loan are sometimes
collectively referred to in this Mortgage as the "Loan
“Documente;" the Loan Documents are incorporated in this Mortgage
by this rcrerence.

NOW, THREREFORE, to secure the payment of (i) the Loan,
interest on it{ end other sums in strict accordance with the
terms, provisions- and limitations of this Mortgage and the Note,
and Mortgagor’'s periormance of the agreements contained on this
Mortgage and the other Loan Documents; (ii) any other
indebtedness of Mortgagor. to Mortgagee now or hereafter owing,
howsoever incurred, evidenced or otherwise secured, (iii)} any
future advances of any indebtedness evidenced or to be evidenced
by the Note and (iv) any reaewals and extensions of any of the
indebtedness secured by this Mortgage (collectively sometimes
referred to in this Mortgage as the "Secured Indebtedness"},
Mortgagor MORTGAGES AND WARRANTS {.o Mortgagee, its successors and
assigns, the Development.

TOGETHER WITH (i) all improvements/-casements, rights of
way, gores of land, streets, ways, alleys, pc:ssages, sewer
rights, waters, water courses, water rights und powers, and all
estates, rights, titles, interests, privileges,~ liberties,
tenements, hereditaments and appurtenances whatsosever, in any way
belonging, relating or appertaining to the Developient, or that
hereafter shall in any way belong, relate or appertain to it,
whether now owned or hereafter acquired by Mortgagor,-eid the
reversion and reversions, remainder and remainders, rencs. issues
and profits of, and all the estate, rights, title, intercst;
property, possession, claim and demand whatscever, at law as well
as in equity, of Mortgagor of, in and to them;

(ii) all rents from the Development, to be applied against
Secured Indebtedness;

{(iii) all rights, title and interest of Mortgagor in and to
any and all leases of units and other space, if any, in the
Development (the "Leases") and all security for, all monies
payable under, and guaranties of them;

(iv) any monies on deposit as Tax and Insurance Deposits {as
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FHA Project No. 071-98024-YHA

-defined in Paragraph 5.F hereof) and all proceeds paid for damage
done to the collateral described under this Mortgage or to the
Development ;

(v} all right, title and interest of Mortgagor in any
Replacement Reserve Account, Initial Operating Deficit Reserve,
Residual Receipts, Residual Receipts Account or Development Funds
(all as defined in the Regulatory Agreement) ;

(vijnall fixtures and articles of personal property now or
hereafter owned by Mortgagor wherever located, or building
materials and supplies delivered to and stored upon the Real
Estate for wnich, while not owned by Mortgagor, Mortgagor is
indebted, and Iforming a part of or used, or intended to be used,

in connection with the Development or its operation, including,
but not limited £o, any and all air conditioners, antennae,
appliances,'apparatus, awnings, basins, bathtubs, bidets,
boilers, bookcases, cabinets, carpets, coolers, curtains,
dehumidifiers, disposal,. doors, drapes, dryers, ducts, dynamos,
elevators, engines, equipment, escalators,. fans, fittings, floor
coveringsg, furnaces, furnishkiigs, furniture, hardware, heaters,
humidifiers, iceboxes, incinerators, light fixtures, lighting,
machinery, motors, ovens, pipes. plumbing, pumps, radiators,
ranges, recreational facilities, refrigerators, screensg, security
systems, shades, shelving, sinks, ¢pcinklers, stokers, stoves,
toilets, ventilators, wall coverings, vashers, windows, window
coverings, wiring, and all renewals or replacements of or
articles in substitution for them, whethe:’ c¢r not they are or
shall be attached to the Real Estate or the iavelopment in any
manner. All of such property owned or used by Meortgagor in
connection with the Development and placed on tie Development
shall, so far as permitted by law, be deemed to be 'fixtures, a
part of the realty and security for the Secured Indentedness; to
the extent that any of such articles constitute goods ias said
term is uged in the Illincis Uniform Commercial Code (tbhea
' "Code")), this instrument shall constitute a security agreament,
creating a security interest in such goods, as collateral,-in
Mortgagee as a secured party from Mortgagor as Debtor, all in
accordance with the Code as more particularly set forth in this
Mortgage; and

(vii} all proceeds of the items set forth in subparagraphs
(i-vi) immediately above, subject to the provisions set forth in
this Mortgage, including, without limitation, all judgments,
awards of damages and settlements hereafter made resulting from
condemnation proceedings or the taking of the Development, or any
portion of it, under the power of eminent domain, any proceeds of
any policies of insurance maintained with respect to the
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FHA Project No. 071-98024-YHA

Development or proceeds of any sale, option or contract to sell
the Development or any portion of it. Mortgagor authorizes,
directs and empowers Mortgagee, at Mortgagee's option, on behalf
of Mortgagor or the successors or assigns of Mortgagor, to
adjust, compromise, claim, collect and receive such proceeds, to
give proper receipts and acquittances for them, and, after
deducting all costs and expenses of collection, to apply the net
proceeds as a credit upon any portion, as selected by Mortgagee,
of the Secured Indebtedness, notwithstanding the fact that it may
not then'be due and payable or is otherwise adequately secured.

TO RAYE AND TO HOLD the Development, with the aforementioned
buildings, imrrovements, fixtures, appurtenances, apparatus,
equipment and personal property, and with all the rights and
privileges in conpection with them, to Mortgagee, its successors
and assigns forevcr, for the uses set forth in this Mortgage,
free from all rights and benefits under the homestead exemption
and valuation laws of ary state, which rights and benefits
Mortgagor releases and walves to the extent not prohibited by
applicable law. '

PROVIDED, NEVERTHELESS, chat if Mortgagor pays in full when
due the Secured Indebtedness and duly, completely and timely
performs and observes all of the ‘terms, provisions and agreements
in this Mortgage and the Note to be . pzrformed and observed by the
Mortgagor, then this Mortgage and the estate, right and interest
of Mortgagee in the Develcopment shall czase and become void and
of no effect.

MORTGAGOR FURTHER AGREES AS FOLLOWS:

1. Incorporation of Recitals. The foregoing recitals are
incorporated in and made a part of this Mortgage.

2. Indebtedness, Covenants and Future Advances.

A, Payment of Indebtedness and Performance of
Covenants. Mortgagor shall (a) pay when due the Secured
Indebtedness and (b) duly, completely and punctually perform and
observe all of the terms, provisions, conditions, and agreements
on Mortgagor's part to be performed or observed as provided in
the Note, this Mortgage and all of the other Loan Documents.

B. Obligatory Advances. It is specifically
understcod and agreed that all funds furnished by Mortgagee and
used in performance of the obligations of Mortgagor under this
Mortgage shall be deemed advanced by Mortgagee under an
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obligation to do so regardless of (i) the identity of the persons
or entities to whom such funds are furnished and (ii) whether
certain conditions must be satisfied before Mortgagee is actually
obligated to do so. Funds advanced by Mortgagee in the exercise
of its judgment that they are needed to complete the Development
or to protect Mortgagee's security are to be deemed obligatory
advances under this Mortgage and are to be added to the total
indebtedness evidenced by the Note and secured by the Mortgage.

C. Adjustment of Loan Amount. If HUD, in its sole
discretior; elects at any time to reduce the amount of Mortgage
Insurance arplicable to the Loan, Mortgagor shall pay to
Mortgagee, within five (5) days after written notice from
Mortgagee, the omount of the outstanding principal balance of the
Loan, if any, in‘excess of the amount insured by Mortgage
Insurance (the "Adjustment Amount"). If such reduction occurs at
a time when the proceeds of the Loan have not been fully
disbursed, the amount of-any pending advance shall be adjusted so
that the sum of such pending advance and all advances previously
made shall not exceed the agmount of Mortgage Insurance as
adjusted or reduced by HUD.

3. Additional Agreements of Mortgagor.

A. Purpoge of Loan; Single Asset Mortgagor.
Mortgagor understands and agrees that’ Mortgagee is making the
Loan to Mortgagor for the purpose of acquiring, constructing and
permanently financing the Development. The Development is to be
used to provide at least 85 income restricted units (as set forth
in Paragraph 5(c) of the Regulatory Agreement) in accordance with
the provisions of the Risk Sharing Program and Nortgagee’s
statutory purpose, as set forth in the Act, and tle Development
shall continue to be used exclusively for such purppses for the
term of the Loan. Mortgagor further agrees that it spall be a
single asset mortgagor; the only interest in real estatz-fo which
the Mortgagor shall hold legal title shall be the Develcprent,
and Mortgagor shall not be the fee owner of any other real
estate, and shall not hold the beneficial interest in any land
trust.

B. Maintenance, Repair and Management of Development.
Mortgagor shall (a) promptly repair, restore, replace or rebuild
any portion of the Development that may become damaged or be
destroyed; (b) keep the Development and all portions of it in
good condition and repair (ordinary wear and tear excepted), free
from wagte; {(c) cause to be paid all operating costs of the
Development; (d) promptly complete the construction of the
Development in accordance with the terms and conditions of the

J:\FHARISK\RS~24\MORTF.R524 6
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Loan Agreement; (e) comply in all material respects with all
federal, state and local laws affecting the Development; (f)
refrain from any action and promptly correct any condition that
could increase the risk of fire or other hazard to the
Development or any portion of it; (g} comply with all
restrictions and covenants of record with respect to the
Development and its use, and observe and comply with any
conditions and reguirements necessary to preserve and extend any
and all rights, licenses, permits (including, without limitation,
zoning variances, special exceptions and nonconforming uses}),
privileges, franchises and concessions that are applicable to the
Development or its use and occupancy; (h) cause the Development
to be managed)in a competent and professional manner by a
management ageni: approved by Mortgagee; and (i) pay, when due, as
provided in this lortgage, any indebtedness that may be secured
by a lien or charge on the Development, including other liens
approved as Permitted Exceptions, and exhibit to the Mortgagee
satisfactory evidence of full payment of it within five (5)
business days after such payment. Without the prior written
consent of Mortgagee, Morccagor shall not cause, suffer or permit
any (A) alterations of the (Development, or the Plans and
Specifications (as defined in the Loan Agreement), except as
required or permitted to be made by and pursuant to the terms of
the Loan Agreement; (B) change i1n the intended use or occupancy
of the Development, including, without limitation, any change
that could increase any risk of fire’ cr.other hazard; (C)
unlawful use of, or nuisance to exist ‘upen, the Development; (D)
grant of any easements, licenses, covenants; restrictions,
conditions or declarations of use against th< Development, other
than as a multifamily housing development ccntaining 85 income
restricted units (as set forth in Paragraph 5ic: <of the
Regulatory Agreement); or (E) action or omissicn that will result
in the waste or diminution in value of the Development, or. any
portion of it, or that will impair Mortgagee's security under
this Mortgage. Mortgagor shall not seek or cause any zoning
reclasgification with respect to the Development without
Mortgagee's prior written consent, which consent may be witrheld
for any reason in Mortgagee's sole discretion.

C. Act and Regulations. Mortgagor agrees that at all
times its acts regarding the Development shall be in conformance
with the Act, the rules promulgated under the Act (the "Rules")
and the regulations, policies and procedures of Mortgagee, and
any applicable amendments to them; and the Housing and Community
Development Act of 1992, as amended, and the Regulations.
Mortgagor agrees that if there is a conflict between the
Regulations and (i) the Rules, (ii) the Loan Documents or (iii)
any requirements of the Risk Sharing Program, the Regulations

J:\FHARISK\RS-24\MORTF .R524 7
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shall control.
"D, Representations, Warranties, and Agreements.

Mortgagor agrees, warrants and represents to Mortgagee as
follows:

(1) Mortgagor now has and hereafter shall maintain the
standing, capacity, right, power and lawful authority to own
the Development, to carry on the business of and operate the
Development, to enter into, execute and deliver the Loan
Documents to Mortgagee, to encumber the Development to
Mortgegyee as provided in this Mortgage and in the Loan
Documents) and to perform all of Mortgagor’s obligations and
consummatz.all of the transactions described in or
contemplated by the Loan Documents.

(ii) The execution and delivery of, and performance by
Mortgagor under, ‘thig Mortgage and the other Loan Documents
does not and will rot constitute a violation of any federal,
state or local laws ana.does not and will not conflict with
or result in a default, i>feach or acceleration of any
obligation arising, existing-or created by or under any
agreement, instrument, document, mortgage, deed, trust deed,
note, judgment, order, award, decree or other restriction to
which Mortgagor, or any part oi {he Development, is a party,
or by which Mortgagor or any of the Development is bound, or
any law or regulatory provision affzcting Mortgagor or any
part of the Development.

(1ii) The various data and informavicn relating to the
Development and its operation and business,” General Partner
and Mortgagor, including, without limitation,: the
Construction Budget (as defined in the Loan Agreement),
financial statements, books and records and operating
statements, previously and from time to time hereafter
delivered by or for Mortgagor to Mortgagee pursuant to the
Loan Agreement or otherwise, are and shall be correct,
complete and accurate in all material respects as of the
date so delivered.

LS0908T S

(iv} Mortgagor and General Partner have timely filed,
and at all times hereafter shall continue to timely file,
all federal, state and other governmental tax and similar
returns that they are required by any and all laws to file
with respect to Mortgagor, General Partner and the
Development and its operation and business; all taxes and
other sums that are shown to be due and payable under such
returns as of the date this Mortgage have been fully paid,

J:\FHARISK\RS-24\MORTF .RS24 8
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and, for such future returns, shall be fully paid when due
and payable.

(v) There are no suits, actions or proceedings at law
or in equity or before any governmental instrumentality or
agency now pending or, to the best of Mortgagor's knowledge
after due and diligent inguiry, threatened against
Mortgagor, General Partner, any of their respective assets
or the Development.

‘vi) Mortgagor now possesses and holds, and at all
times hireafter shall maintain, adequate properties,
interescs in properties, leases, licenses, franchises,
rights arnd governmental and other permits, certificates,
consents and approvals to conduct and operate the business
of the Devellipment as presently conducted on or as
represented to(Mortgagee by Mortgagor in the Commitment.

(vii) No default or breach has occurred and at all
rimes hereafter no default or breach will occur under any
agreement, instrument or document for borrowed money by
which either Mortgagor or the Development are or will be
bound or obligated, that Has not or will not be cured within
the time specified for its cure.

(viii) The location, existarce and use of all of the
Development is, and shall remain i, material compliance
with all applicable federal, state and local laws, and the
Development is, and shall be, in compliance with all other
laws, rules, ordinances and regulations. including, but not
limited to, building, zoning, health, sare:y OSHA, fire and
environmental laws and all covenants and restrictions of
record affecting the Development in all materisl respects;
in addition, the Development is not in a flood ririzc or flood
plain area or in a federally designated flood hazara area
other than an area designated as Zone C, an area of ninimal
flooding.

L8030 Te

(ix) The Loan, the interest payable under the Note and
interest rate on the Note, together with any and all fees,
charges and other payments under this Mortgage, the Note and
all other of the Loan Documents, are not in violation of any
applicable statutes, case law, rules, regulations,
ordinances or other governmental reguirements, including,
without limitation, applicable usury laws.

(x) The Development shall be managed and operated at
all times by Mortgagor or a management company approved in

J:\FHARISK\RS-24\MORTF .RS524 9
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writing by Mortgagee. Mortgagor shall have no right to
terminate any contract with any management company without
first obtaining the prior written approval of Mortgagee,
except as provided in the management agreement approved by

Mortgagee.

(xi) Mortgagor shall (A) take all actions within its
control to keep in place the Mortgage Insurance provided by
HUD under the Risk Sharing Program, (B) pay the mortgage
inedrance premiums for the Development in a timely manner,
as provided in the Note and the Regulatory Agreement, and
(C) déliver to Mortgagee such certifications and informaticn
as may oe required under the Regulations.

(xii)” ~vMortgagor shall indemnify and hold Mortgagee
harmless, to' the full extent allowed by law, from and
against any and_all damages, losses, costs and expenses,
including, but not . limited to, reasonable attorneys’ fees,
costs and expenses. incurred by reason of or arising from or
on account of or in ‘cannection with (A) any claims for
brokerage commissions ‘o finders fees arising out of
Mortgagor's conduct or alleged conduct or (B) any suit or
proceeding, threatened, filed or pending, in or to which
Mortgagee is or may become cr may have to become a party by
reason of or arising out of or on account of or in
connection with the Secured Indektedness, the Development or
any of the Loan Documents; however. .-Mortgagor shall not be
required to either indemnify or hold/Mcrtgagee harmless for
any damages, losses, costs or expenses. of Mortgagee
resulting solely from the gross negligence or willful
misconduct of Mortgagee. Upon demand by Mortgagee,
Mortgagor shall also defend Mortgagee in-a mauvter set forth
above with counsel either selected by Mortgagee or proposed
by Mortgagor and approved in writing by Mortgagecz

(xiii) Any and all improvements, fixtures, eguipment
and facilities comprising the Development are, and ac.all
times hereafter Mortgagor shall maintain them, in good
operating condition and repair.

(xiv) Mortgagor will provide or cause to be provided
such information concerning the Development, the financial
condition of the Development, Mortgagor, General Partner and
Guarantor as Mortgagee or HUD may request from time to time,
including, but not limited to, the information set forth in
the Loan Agreement.

(xv) Without limiting the effect of any of the
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foregoing, the covenants, representations, and warranties
set forth in this Mortgage shall be continuing and shall
remain true and correct until the lien of this Mortgage is

released.
4, Liens.

A, Prohibition. Subject to the provisions of
Paragraph 9 hereof, Mortgagor shall not, without the prior
written consent of the Mortgagee, create or suffer or permit any
encumbrances- on the Development, excepting only (a) liens
securing the Secured Indebtedness, (b) the lien of real estate
taxes and assesaments not due and payable and (c) the Permitted
Exceptions.

B. Coniest of Mechanic's Lien Claims.
Notwithstanding the feiegoing prohibition against liens,
Mortgagor, or any party obligated to Mortgagor to do so, may in
good faith and with reasonakle diligence contest the validity or
amount of any mechanic's lieii“and defer its payment and discharge
of any such mechanic’s lien during the pendency of such contest,
so long as: (i) such contegt has (he effect of preventing the
sale or forfeiture of the Development or any part of or interest
in it, to satisfy such mechanic’s 1liéx; (ii) within ten (10) days
after Mortgagor has notice of the fili:io of such mechanic’s lien,
Mortgagor has notified Mortgagee in writing of Mortgagor's
intention to contest, or to cause anothez party to contest, it;
and (iii) Mortgagor has obtained a title insursnce endorsement:
over such mechanic's lien insuring Mortgagee dqainst loss or
damage in connection with it.

5. Taxes, Liens, Insurance--Coverage, Premiums and

Deposits.

A, Payment. Mortgagor shall (i) pay or cause ¢ be
paid when due, and before any penalty attaches, all general (and
special taxes, assessments, water charges, sewer charges, and
other fees, taxes, charges and assessments of every kind and
nature whatsoever levied or assessed against the Development or
any part of or any interest in it, or any obligation or
instrument secured by this Mortgage; and all installments of such
fees, charges, taxes and assessments (collectively, "Taxes"),
whether or not assessed against Mortgagor. Mortgagor shall
furnish to Mortgagee paid receipts evidencing payment in full of
such Taxes without demand or further request on or before the
date they are due; and (ii) discharge any claim or lien relating
Lo such Taxes upon the Development. Nothing in this section

J:\FHARISK\RS-24\MORTF.RS24 11
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shall require Mortgagor LO pay any income, franchise, or excise
tax imposed upon the Mortgagee, excepting any such tax which may
be levied against such income expressly as and for a specific
substitute, in whole or in part, for Taxes, and then only in an
amount computed as if the Mortgagee derived no income from any
source other than its interest under this Mortgage.

_ B. Contest. Mortgagor may, in good faith and with
reasonable diligence, contest or cause to be contested the
validitvior amount of any Taxes, provided that:

(i,. such contest shall have the effect of preventing
the collerction of the Taxes 80 contested and the sale or

forfeiture of the Development, or any part of or interest in
it, to satisfy such taxes;

(ii) Mortoagor has notified Mortgagee in writing of
its intention to cemtest such Taxes, oOr to cause them to be
contested, before eny. Tax has been increased by any
interest, penalties ox .cOSLS; and

(iii) Mortgagor has deposited, or caused to be
deposited, with either (a) the title insurance company that
has issued the Title Policy ((the nPitle Company"), or (b)
Mortgagee, at such place as Mérigagee may from time to time
in writing designate, a sum of money, bond, letter of credit
or other security that, when added to the monies or other
security, if any, deposited with the Title Company or
Mortgagee, 18 sufficient, in Mortgagee's judgment, to pay in
full such contested Taxes and all penalties and interest
that might become due on them; Mortgagor. shall keep on
deposit an amount sufficient, in Mortgagee's Judgment, to
pay in full such contested Taxes, increasing such amount to
cover additional penalties and interest whenever, in
Mortgagee's judgment, such increase is advisable:

ZLS080aTa

If Mortgager fails to prosecute such contest with reasonable
diligence or fails to maintain sufficient funds on deposit as
provided in this Paragraph 5.B, Mortgagee may, at its option and
without prior notice to Mortgagor, apply the monies so deposited
and liquidate any securities deposited with Mortgagee or the
Title Company in payment of, or on account of, such Taxes, Or any
portion of them then unpaid, including all penalties and
interest. If the amount of the money and any such security so
deposited is insufficient for the payment in full of such Taxes,
together with all penalties and interest on them, Mortgagor shall
immediately, upon demand by Mortgagee, either (i) deposit with
Mortgagee a sum that, when added to other funds then on deposit
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for the same purpose, is sufficient to make such payment in full;
or (ii) if Mortgagee has applied funds on deposit on account of
such Taxes, restore such deposit to an amount satisfactory to
Mortgagee. Provided that no Default (as defined in Paragraph 11
hereof) occurs or then exists, Mortgagee shall, if so reguested
in writing by Mortgagor, after final disposition of such contest
and upon Mortgagor's delivery to Mortgagee of an official bill
for such Taxes, apply or cause to be applied the money so
deposited in full payment of such Taxes or that part of them then
unpaid, 4cgether with all penalties and interest. If any of the
funds depcsited with Mortgagee or the Title Company remain after
full and cémplete resolution of such contest and the payment of
such Taxes, peralties and interest, and any costs of Mortgagee or
the Title Compauy incurred in connection with such Taxes, such

- remaining funds shall be returned to Mortgagor if no Default
occurs or then eiists.

€. Change in Tax Laws. If, by the laws of the United

Stategs of America, or of any state or municipality having
jurisdiction over Mortgages; Mortgagor or the Development, any
tax is imposed or becomes que in respect of the issuance of the
Note or the recording of this Mertgage or any of the other Loan
Documents, Mortgagor shall pay such tax in the manner required by
such law. If any law, statute, rule, regulation, order or court
decree has the effect of (i) imposino upon Mortgagee the payment
of the whole or any part of the taxes/required to be paid by the
Mortgagor or (ii) changing in any way tiae laws relating to the
taxation of mortgages or debts secured by mortgages or the
interest of Mortgagee in the Development, ox  the manner of
collection of taxes, so as to affect this Mortgage, the Secured
Indebtedness, Mortgagee or any of the other Loamn Documents; then,
and in any such event, Mortgagor, upon demand by Mortgagee, shall
either pay such taxes or reimburse Mortgagee for them on demand.
However, if Mortgagee determines, in Mortgagee's reacciiable
judgment, that such payment or reimbursement by Mortgagcr is
unlawful, the Secured Indebtedness shall be due and payarhlzs
within thirty (30) days after written demand by Mortgagee to
Mortgagor.

D. Insurance Coverage. Mortgagor shall insure the
Development against such perils and hazards, and in such amounts
and with such limits, as Mortgagee may from time to time require,
including, without limitation, comprehensive public liability,
hazard, builder's risk, rent loss, business interruption, steam
" boiler, machinery and flood insurance (if applicable); Mortgagor
shall continuously maintain such insurance policies, to the
extent such insurance policies are, in Mortgagee's judgment,
reasonably applicable to the character of the Development.
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Mcrtgagee may, at any time upon written notice to Mortgagor,
require that Mortgagor procure substitutes for any and all of
such insurance policies, such other or additional insurance
policies, in such amounts, and carried in such companies, as are
reasonably acceptable to Mortgagee. If Mortgagor fails to
procure such acceptable substitutes within five (5) business days
after Mortgagee’s written demand, Mortgagee may procure
substitutes itself, and all fees, costs and expenses incurred by
Mortgagee in connection such procurement shall be paid, upon
demand, by Mortgagor, together with interest on such payments at
the Defauit Rate (as defined in the Note).

E. Ipsvrance Policies. All insurance policies shall
conform to the wtandards set forth in this Mortgage and the Loan
Agreement and snell be in such form and amounts, and written by
such insurance cenpanies, as are satisfactory to Mortgagee. Aall
insurance policies inswring against casualty, rent loss and
business interruption’ard. other appropriate policies shall
include non-contributing mortgage endorsements in favor of and
with loss payable to Mortaajee, as its interest may appear as the
holder of this Mortgage, as.-wall as standard waiver of
subrogation endorsements. AlL of such insurance policies shall
provide that the coverage shall not be terminated or materially
modified without thirty (30) days' advance written notice to
Mortgagee and shall provide that all rclaims shall be paid to
Mortgagee. Mortgagor shall deliver all insurance policies (oxr
certified copies of them), premiums prerzid for a minimum term of
one (1) year from their date, to Mortgagee and, in case of
insurance policies about to expire, Mortgagcor-shall deliver
renewal or replacement policies not less than rrirty (30) days
prior to their date of expiration, exclusive of any grace period
provided in the policy or by law. The requirements of the
preceding sentence shall apply to any separate policgies of
insurance taken out by Mortgagor concurrent in form, -or
contributing in the event of loss, with the previously ‘nentioned
insurance policies.

F. Deposits for Taxes and Insurance Premiumg. To assure
the payment of Taxes and premiums for insurance policies as and
when they become due and payable:

(1) On or before the Initial Closing Date, Borrower
shall deposit with IHDA the sum of (i) Seventy-Three
Thousand Six Hundred Thirty-One and No/100 Dollars
($73,631.00) for payment of real estate taxes on the
Development for the year 2002 (payable in 2003),, and (ii)
Seventeen Thousand Eight Hundred Fifty and No/100 Dollars
($17,850.00) for payment of insurance policies for the year
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2003, which IHDA shall deposit in the Tax and Insurance
Reserve Account for the Development (as defined in the
Regulatory Agreement). Beginning on the first (1°%) day of
the second (2°%) full calendar month after the Final Closing
Date (as defined in the Commitment), Mortgagor shall deposit
with Mortgagee on the first business day of each and every
month for each calendar year, monthly payments (the "Tax and
Insurance Deposit") in an amount sufficient such that (x) as
of the first (1°%) day of the month before each installment
of real estate taxes is due, there shall be on deposit in
the Tax and Insurance Reserve Account for real estate taxes
an amqunt equal to one half (1/2) of one hundred five
percent (105%) of the real estate tax bill for the
Development for the previous calendar year, or such other
amount as IHDs shall determine, in its reasonable
discretion; and (y) as of the first (1°°) day of the month
before the insucrence bill is due, there shall be on deposit
in the Tax and Insurance Reserve Account for insurance an
amount equal to one hundred five percent (105%) of the
insurance bill for the Development for the previous calendar
year, or such other amcupi as IHDA shall determine, in its
reasonable discretion. Mortgagor shall promptly, upon the
demand of Mortgagee, make additional Tax and Insurance
Deposits as Mortgagee may frcm time to time require due to
(a) failure of Mortgagee to reguire, or failure of Mortgagor
to make, Tax and Insurance Deposils  in previous months, (b)
underestimation of the amounts of Taxes, insurance premiums
or both of them, {(c) the particular dile dates and amounts of
Taxes, insurance premiums or both of them, or (d)
application of the Tax and Insurance Depcsits pursuant to

this Mortgage. Tax and Insurance Deposits may be o
commingled with other funds of Mortgagee within Mortgagee’s ;3
FHA-Insured Development Reserve Account. <

(ii) Mortgagee, upon the presentation to Mortgegee of
(a} the bills for the Taxes, will pay them out of the Tox
and Insurance Reserve Account, provided that the Tax and
Insurance Deposits are sufficient to pay such amounts, and
(b) the receipted bills for the insurance premiums, will
reimburse Mortgagor for such payments made by Mortgagor. If
the amount of the Tax and Insurance Deposits on hand is not
sufficient to pay or reimburse all of the Taxes when they
become due, then Mortgagor shall pay to Mortgagee, on
demand, the amount necessary to make up the deficiency.

L8509

(iii) Upon the occurrence of a Default, Mortgagee may,
at its option, without being required so to do, apply any
funds in the Tax and Insurance Reserve Account on hand to
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any of the Secured Indebtedness, in such order and manner as
Mortgagee may elect. All funds in the Tax and Insurance
Reserve Account are pledged as additional security for the
Secured Indebtedness (and for such purpose, Mortgagor grants
Lo Mortgagee a security interest in them), and shall be held
by Mortgagee, and shall not be subject to the direction or

control of Mortgagor.

(iv) Notwithstanding anything contained in this
Mortgage to the contrary, Mortgagee, or its successors and
assigns, shall not be liable for any failure to apply the
Tax and Insurance Deposits unless Mortgagor, while no
Defaull exists, has requested Mortgagee in writing to apply
such Tax und Insurance Deposits on hand to the payment of
the Taxes,-a¢companied by the bills for such Taxes.

(v) The previsions of thisg Mortgage are solely for the
benefit of Mortgadce, and its successors and assigns. No
provision of this Meortgage shall be construed as creating in
any party other than Mortgagor, Mortgagee, its successors
and assigns, and such lisiders any rights in and to funds in
the Tax and Insurance Rescive Account or any rights to have
funds in the Tax and Insurarice Reserve Account applied to
payment of the Taxes and insurance premiums. Mortgagee
shall have no obligation or duty to any third party to
collect Tax and Insurance Deposits

G. Application of Proceeds of Insurarnce. 1In the case of
loss or damage by fire or other casualty, Mortgagor is authorized
to settle and adjust any claim under insurance wolicies that
insure against such risks, subject to the approvai of Mortgagee.

If at the time of loss or damage there existg a Jefault, or a
default that, with the passage of any applicable cuie .o+ grace
period, would become a Default, Mortgagee is authorized to settle
and adjust any claim under insurance policies that insuce against
such risks. Mortgagee is authorized to collect and issue g
receipt for any such insurance money. Such insurance proceéds
shall be held by Mortgagee and shall be used to pay directly or
reimburse Mortgagor for the cost of the rebuilding of buildings
or improvements on the Development. Provided such insurance
proceeds are adequate for such purpose, the Development shall be
restored, repaired or rebuilt by Mortgagor so as to be of at
least equal value and substantially the same character as prior
to such damage or destruction. If the estimated or actual cost
of completion exceeds the amount of the insurance proceeds
available, Mortgagor shall, within ten (10) days following
written demand of Mortgagee, deposit with Mortgagee in cash the
amount of such estimated excess cost. If the cost of rebuilding,
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repairing or restoring the Development can reasonably be expected
to exceed the sum of Fifty Thousand and No/100 Dollars
($50,000.00), then Mortgagor shall obtain the written consent of
Mortgagee to the plans and specifications of such work before
such work is begun. In any case where the insurance proceeds are
made available for repairing and rebuilding, such proceeds shall
be disbursed in the manner and under the conditions that
Mortgagee may require, provided Mortgagee is furnished with (i)
satisfactory evidence of the estimated cost of completion of such
work and «ii) architect’'s certificates, waivers of lien,
contractor’s. and subcontractors’ sworn statements and other
evidence of/cost and payments so that Mortgagee can verify that
the amounts f@isbursed in connection with such work are free and
clear of mechanics’' lien or other lien claims, other than those
contested in accoxoance with this Mortgage. No payment made
prior to the final'Completion of the work performed shall exceed
ninety percent (90%) (oithe value of the work performed from time
Lo time, and at all times; the undisbursed balance of such
proceeds remaining in the_bands of Mortgagee shall be at least
sufficient to pay for the cast of completion of the work, free
and clear of any liens. Any-ziirplus that may remain out of the
insurance proceeds after payment .of costs of rebuilding,
repairing or restoring the Development shall, at the option of
Mortgagee, be applied toward the Sécured Indebtedness or be paid
Lo any party entitled to it, including the County of Cook, as
Junior lender, without interest. Any acdditional monies advanced
by Mortgagee to Mortgagor for the repaixring, rebuilding or
restoring of the Development shall be added to the Secured
Indebtedness and shall be secured by this Morcgage.

6. Condemnation and Eminent Domain.

Mortgagor shall give Mortgagee immediate notice >f the
actual or threatened commencement of "any condemnation or “ininent
domain proceedings ("Proceedings") affecting all or any pért of
the Development and shall deliver to Mortgagee copies of any and
all papers served in connection with any such Proceedings.
Mortgagor further agrees to make, execute and deliver to
Mortgagee, at any time upon requesgt, free, clear and discharged
of any encumbrance of any kind whatsoever, any and all further
assignments and other instruments deemed necessary by Mortgagee
for ‘the purpose of validly and sufficiently assigning all awards
(individually, "Award") and other compensation previously and
hereafter made to Mortgagor for any taking, either permanent or
temporary, under any such Proceeding. If any portion of or
interest in the Development is taken by condemnation or eminent
domain, either temporarily or permanently, and the remaining
portion of the Development is not, in the judgment of Mortgagee,
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a complete economic unit having substantially equivalent value to
the Development as it existed prior to the taking, then, at the
option of Mortgagee, the entire Secured Indebtedness shall
immediately become due and payable. If, in Mortgagee's judgment,
any temporary or partial taking of the Development, or any
interest in it, leaves the Development as a complete economic
unit having substantially equivalent value to the Develcpment as
it existed prior to the taking, then the Award shall be applied
in the same order and manner as insurance proceeds.

7. Prepayment.

. For a reviod of five (5) years from the first (1°%) day of
the first (1°°0full calendar month after the date of the final
disbursement of frne Loan proceeds (the "Commencement of
Amortization Date”}, the Loan shall not be prepayable in whole or
in part. Thereafter| che Loan shall be prepayable in whole but
not in part, upon notice-from Mortgagor to Mortgagee forty (40)
days in advance of the proposed prepayment date. 1In the event of
any prepayment, Mortgagor shall pay the aggregate of:

(1) all accrued but_unpaid interest;

28090217

{ii) the principal amcunt of the Loan remaining
unpaid; and

{(iii) all other sums due ana »ayable under the Loan
Documents.

8. Mortgagee’'s Performance of Mortgagcr's.Obligations.

If a Default occurs or exists, Mortgagee, either before or
after acceleration of the Secured Indebtedness or the foreclosure
of the lien of this Mortgage, and during the period ¢l
redemption, if any, may, but shall not be required to, moke any
payment or perform any act required of Mortgagor under thic
Mortgage in any form and manner deemed reasonably expedient to
Mortgagee. Mortgagee may, but shall not be required to, rent,
operate, and manage the Development and pay operating costs and
expenses, including management fees, of every kind and nature in
connection with the Development, so that the Development is
operational and usable for its intended purpecses. All such
monies paid by Mortgagee, and all expenses paid or incurred by
Mortgagee, including reasonable attorneys’ fees to the extent
permitted by applicable law, and other monies advanced by
Mortgagee to protect the Development and the lien of this
Mortgage, or to complete construction, furnishing and equipping
of, to rent, operate or manage the Development, to pay any such
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operating costs and expenses or to keep the Development
operational and usable for its intended purposes, shall be so
much additional Secured Indebtedness, whether or not the Secured
Indebtedness, as a result of such payments, exceeds the face
amount of the Note. All such payments shall become immediately

due and payable on demand, and shall bear interest at the Default

Rate. Inaction of Mortgagee shall never be considered as a
waiver of any right accruing to it on account of any Default, nor
shall the provisions of this Paragraph 8 or any exercise by
Mortgager, of its rights under this Paragraph 8 prevent any
default from constituting a Default. Mortgagee, in making any
payment authorized by this Paragraph 8 (a) relating to Taxes, may
do so accordins to any bill, gtatement or estimate, without
inquiry into the validity of any tax, assessment, sale,
forfeiture, tax Xizn or title or claim; (b) for the purchase,
discharge, comprcuilse oOr settlement of any lien, may do so
without inquiry as to tne validity or amount of any claim for
lien which may be asseérted; or (¢) in connection with the
completion of construction. furnishing ox equipping of the
Development or the rental, cperation, management oY payment of
operating costs and expensec’ of the Development, may do so in
such amounts and to such persong-as Mortgagee may deem
appropriate, subject to the termns ‘and conditions of the Loan
Agreement. Nothing contained in chis Mortgage shall be construed
to require Mortgagee toO advance or ‘exnend monies for any purpose
mentioned in this Paragraph 8.

9. Security Agreement.

Mortgagor and Mortgagee agree that this Mertgage shall
constitute a security agreement within the meaning of the Code
with respect to (i) any and all sums at any time dén deposit for
the benefit of, or held by, Mortgagee (whether depogited by or on
behalf of Mortgagor or anyone else) pursuant to any ol.the
provisions of this Mortgage and (ii) any personal properly
included in the granting clauses of this Mortgage that may not be
deemed to be affixed to the Development or that may not
constitute a "fixture" within the meaning of Section 9-102{41) of
the Code, and all replacements, additions to and proceeds of such
property (all of such property, the replacements, substitutions
and additions to it and the proceeds of it are sometimes
collectively referred to in this Mortgage as the "Collateral").
Mortgagor grants a security interest in and to the Collateral to
Mortgagee, and assigns all of its rights, title and interest in
it to Mortgagee to secure payment of the Secured Indebtedness.

To the extent permitted by applicable law and in accordance with
the provisions set forth below, the security interests created by
this Paragraph 9 are specifically intended to cover and include
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all of the Leases and the rents due under them, including,
without limitation, all extensions, amendments, renewals or
replacement of them, together with all of the rights, title and
interest of Mortgagor, as lessor under the Leases. Such rights,
title and interest shall include, without limitation, the present
and continuing right to (i) make claim for, (ii) bring actions
and proceedings for the enforcement of, and (iii) collect,
receive and receipt for any and all of, the rents, income,
revenues, issues, profits, monies payable as damages, monies
payable in place of the rent, monies payable as the purchase
price of .the Development or any part of any of the foregoing, and
all awards 2nd other claims for money and other sums of money
payable or receivable under any of the Leases or with respect to
the Developneint and (iv) the right to do any and all things that
Mortgagor or anv lessor i1s or may become entitled to do under the
Leases. All of the terms, provisions, conditions and agreements
contained in this Mortgage pertain and apply to the Collateral as
fully and to the same extent as to any other property comprising
the Development; the following provisions of this Paragraph 9
shall be in addition to, and shall not limit the applicability of
any other provision of, this Mortgage:

(a) The terms and provisions contained in this
Paragraph 9 shall, unless the counfext otherwise requires, have
the meanings and be construed as provided in the Code;

{b} Mortgagor {the "Debtor," as that term is used in
the Code) is and will be the true and lawful owner of the
. Collateral, subject to no liens, charges or eiacumbrances other
than the lien of this Mortgage and the Permitted Exceptions;

(¢} The Collateral is to be used by Morigagor solely
for business purposes;

(d) The Collateral will be kept at the Develcpment,
and, .except for obsolete Collateral, will not be removed ‘from the
Development without the consent of Mortgagee (the "Secured
Party," as that term is used in the Code). The Collateral may be
affixed to the Real Estate but shall not be affixed to any other
real estate;

(e} The only person or entity presently having any
security interest in the Development and the Collateral is
Mortgagee and the holders of other liens approved as Permitted
Exceptions; '

(£) No financing statement (other than financing
statements (i) showing Mortgagee as the secured party, or (ii)
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with respect to liens or encumbrances, if any, resulting from the
Permitted Exceptions covering any of the Collateral or any
proceeds of it) is on file in any public office except pursuant
to this Mortgage. Mortgagor shall, at its own cost and expense,
(i) upon demand, furnish to Mortgagee such further information,
(ii) execute and deliver to Mortgagee such financing statements
and other documents, in form satisfactory to Mortgagee and (iii)
do all such acts and things, all as Mortgagee may at any time and
from time to time request, or as may be necessary or appropriate,
in the discretion of Mortgagee, to establish and maintain a
perfected zecurity interest in the Collateral as security for the
Secured Indebtedness, subject to no other liens or encumbrances
except the P2rmitted Exceptions. Mortgagor shall pay the cost of
filing or reccrding such financing statements or other documents
and this Mortgage in all public offices wherever filing or
recording is deemcd by Mortgagee to be necessary or desirable;

(g) Upon the coccurrence or exigtence of a Default,
Mortgagee shall have the remedies of a secured party under the
Code, including, without limitation, the right to take immediate
and exclusive possession of .Lhe Collateral or any part of it, and
for that purpose may, so far as Mortgagor can give authority for
such actions, with or without juidicial process, enter (if this
can be done without breach of the reace} upon any place where the
Collateral or any part of it may be situated and remove it
(provided that if the Collateral is affixed to real estate, such
removal shall be subject to the conditisns stated in the Code);
and Mortgagee shall be entitled to hold, maintain, preserve and
prepare the Collateral for sale until dispoused of, or may propose
to retain the Collateral subject to Mortgagor's-right of
redemption in satisfaction of Mortgagor’s obligaiions, as
provided in the Code. Mortgagee may (i) render the Collateral
unusable without removal, (ii) dispose of the Collateral on the
Development or {(iii} require Mortgagor to make it availahle to
Mortgagee for its possession at a place to be designated by
Mortgagee that is reasonably convenient to both parties.
Mortgagee will give Mortgagor at least ten (10) days notice of
the time and place of any public sale of the Collateral or of the
time after which any private sale or any other intended '
disposition of it is made. The requirements of reasonable notice
shall be met if such notice is mailed, by certified United States
mail or its equivalent, postage prepaid, to the address of
Mortgagor set forth in Paragraph 34 hereof at least ten (10) days
before the time of the sale or disposition. Mortgagee may buy
the Collateral at any public sale and, if the Collateral is of a
type customarily sold in a recognized market or is of a type that
is the subject of widely distributed standard price guotations,
may buy it at any private sale. Any such sale may be held as
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part of and in conjunction with any foreclosure sale of the
Development; and the Development, including the Collateral, may
be sold as one lot if Mortgagee so elects. The net proceeds
realized upon any such disposition, after deduction for the
expenses of retaking, holding, preparing for sale, selling or the
like and the legal expenses and reasonable attorneys’' fees
incurred by Mortgagee, shall be applied against the Secured
Indebtedness in such order or manner as Mortgagee may elect.
Mortgagee will account to Mortgagor for any surplus realized on
such diswcsition; and

'n' . This Mortgage is intended to be a financing
statement within the purview of the Code with respect to both the
Collateral and the other property described in this Mortgage that
are or may become’ fixtures relating to the Develcpment. The
addresses of Mortgagor (Debtor) and Mortgagee (Secured Party) are
set forth in this Mortgage. This Mortgage is to be filed for
record with the Recorder-of Deeds of the county in which the
Development is located.  Mortgagor is the record owner of the
Real Estate.

10. Restrictions on Transfzs,

Mortgagor agrees that, in detecmining whether or not to make
the Loan, Mortgagee evaluated the backcround and experience of
Mortgagor in owning and operating property such as the
Development, found them acceptable and.z<lied and continues to
rely upon them as the means of maintaining the value of the
Development that is Mortgagee's primary secuiity for the Note.
Mortgagor is experienced in borrowing money and cwning and
operating property such as the Development, has’beén ably
represented by a licensed attorney at law in the negotiation and
documentation of the Loan and has bargained at arm's length and
without duress of any kind for all of the terms and corditions of
the Loan, including this provision. Mortgagor further rzzognizes
that any further unpermitted financing placed upon the
Development (i) could divert funds that would otherwise be used
to pay the Secured Indebtedness, (ii) could result in
acceleration and foreclosure of such further encumbrance, which
would force Mortgagee to take measures and incur expenses to
protect its security, (iii) would detract from the value of the
Development should Mortgagee come into possession of it with the
intention of selling it and (iv) would impair Mortgagee's right
to accept a deed in lieu of foreclosure, because a foreclosure by
Mortgagee would be necessary to clear the title to the
Development .

In accordance with the foregoing and for the purposes of (a)
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protecting Mortgagee's security for the repayment of the Loan,
the value of the Development, the payment of the Secured
Indebtedness and the performance of Mortgagor's obligations under
the Loan Documents; (B) giving Mortgagee the full benefit of its
bargain and contract with Mortgagor; and (C) keeping the
Development free of subordinate financing liens, other than the
Permitted Exceptions, Mortgagor agrees that if this Paragraph 10
is deemed a restraint on alienation, it is a reasonable one, and
that Mortgagor shall nct, without the prior written consent of
Mortgages, create, effect, consent to, suffer or permit any sale
or other cenveyance, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or alienation,
including, but not limited to, the entering into of any contract,
sale, installnent sale or sale under articles of agreement, the
placement or grancing of liens or the placement or granting of
chattel mortgagec, conditicnal sales contracts, financing or
security agreements ‘that would be, or could create, a lien, the
placement or granting of-g mortgage commonly known as a "wrap
around" mortgage or an improvement loan, on any of the following
properties, rights or intevests without the prior written consent
of Mortgagee ("Prcohibited Travisfer"):

1. the Developwent, or any part of or interest
in it (including the sale, trepafer or assignment of any
leasehold or subleasehold interést in the Development other
than leases to residential tenante in the ordinary course of
business), excepting only sales or/cother dispositions of
personal property located on the Development that are
permitted under the express terms of this Mortgage;

2. all or any paft of the general partnership
interest of General Partner; or

3. all or any part of the stock, contril or
other ownership interest of General Partner other clian
limited partnership interests in General Partner;

in each case whether any such conveyance, sale (installment or
otherwise), assignment, transfer, lien, pledge, mortgage,
gsecurity interest, encumbrance or alienation is effected
directly, indirectly, voluntarily or involuntarily, by operation
of law or otherwise. The term Prohibited Transfer ghall not
include (i) liens securing the Loan, (ii) the lien of current
taxes and assessments not yet due and payable, (iii) liens being
contested in accordance with the terms of this Mortgage and (iv)
Leases made in the ordinary course of business, provided that
such Leases have been made in conformity with the Regulatory
Agreement and the form of lease has previously been approved by
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Mortgagee, and (v) the sale of partnership interests in or of any
limited partner of Mortgagor. If Mortgagee consents to a
transfer that, without such consent, would be a Prohibited
Transfer, as a condition to such consent, the transferee must
have obtained the approval of HUD (so-called "2530 clearance")
and shall assume, in writing, each and every of the Loan
Documents and each and every of the obligations under them that
are to be performed and observed by Mortgagor. The foregoing
assumption shall be accomplished with such documentaticn as may
be reasorably required by Mortgagee and shall, if required by
Mortgagee, be in recordable form. Any consent by Mortgagee or
any waiver of any condition or Default under this Paragraph 10
shall not corstitute a consent to, or waiver of, any right,
remedy or powe¥r) of Mortgagee upon a subsequent Default.

Mortgagor acknowlzdges that any agreements, liens or encumbrances
created in violatisn of the provisions of this Paragraph 10
shall, at the optiorn n»f Mortgagee, be voidable and, if Mortgagee
exercises the option Lo void such agreement, lien or encumbrance,
it shall be of no further! force or effect; to the extent the
provisions of this Paragraph 10 conflict with or are inconsistent
with similar provisions of(the Note or any of the Loan Documents,
the provisions of this Paragraph 10 shall govern and control.

11. Defaults.

An event of default ("Default") shall be deemed to have
occurred and exist if one or more of the. following events occurs,
and is not cured within any applicable cure or grace period:

A. Mortgagor fails to pay any irstallment of interest
or principal on the Note within five (5) days’ er the date such
payment is due (including any prepayment by accelszration or
otherwise) or Mortgagor fails to pay any other amount due
pursuant to this Mortgage or any of the other Loan Documents as
and when such amounts become due and payable, including, without
limitation, any installment of (i) Mortgagee's servicing Zee
payable under the Note, (ii) the mortgage insurance premiums
payable under the Risk Sharing Program and (iii) the Adjustment
Amount;

B. Any other event of default occurs under any of the
Loan Documents (as set forth and defined in such Loan Document )
that is not cured as provided in such Loan Document; however, for
non-monetary defaults under the Loan Documents, where a grace or
cure period is not otherwise provided or prohibited, Mortgagor
shall have thirty (30) days after written notice of such default
to cure such defaults, or such other period as Mortgagee may
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permit in writing, in its sole discretion; however, if such
default is incapable of being cured within guch thirty (30) days,
Mortgagor shall have one hundred eighty (150) additional days to
cure such default so long to cure that failure as is reasonable,
in the sole discretion of Mortgagee, SO long as (i) that cure is
commenced within such thirty (30} day period, {ii) Mortgagor
continues to diligently pursue such cure in goed faith and (iii)
Mortgagee's security for the Loan is not, in the sole judgment of
Mortgagee, impaired as a result of the existence of such failure;

2. Mortgagor, General Partner or any Guarantor fails
to comply with, keep or perform any of its respective terms,
obligations  agreements, undertakings, covenants, conditions or
warranties uncer-.the terms of thig Mortgage, the Note, the Loan
Agreement, the otnzr Loan Documents, or any of them, or any other
document or instrument executed and delivered by General Partner,
Guarantor or Mortgacowrin connection with the Loan and such
failure continues after weguired notice, if any, and the
expiration of any applicable grace or cure period. If such
failure (i) is a failure te keep or perform any of Mortgagor's Or
Guarantor's non-monetary obladations, agreements, undertakings,
covenants or conditions under this Mortgage, (ii) continues for
thirty (30) days after written notice of it to Mortgagor or
Guarantor, as the case may be, and (iii} is incapable of being
cured within such thirty (30) days, ldnrtgagor or Guarantor, as
the case may be, shall have one hundred: eighty (150) additional
days to cure such default so long as Mortgagor or Guarantor, as
the case may be, begins such cure within tnirty (30) days, so
long as (i) that cure is commenced within such thirty (30) day
period, (ii} Mortgagor or Guarantor, as the case may be,
continues to diligently pursue such cure in goéed-faith and (iii)
Mortgagee's security for the Loan is not, in the #ole judgment of
Mortgagee, impaired as a result of the existence of w=uch failure.

Upon the expiration of such thirty (30) day or one bhundred
eighty (180) day period, as applicable, a Default shall exist.

25090217

D. Mortgagor fails to comply with {or to bond cr
indemnify Mortgagee to its satisfaction with regard to) any
requirement of any governmental authority having jurisdiction
over the Development {including, without limitation, compliance
with all applicable zoning, building, health, fire, flood, and
environmental laws, statutes, orders, rules, regqulations and
ordinances) within thirty (30) days after Mortgagor has notice of
such requirement, or earlier if required by such governmental
authority; ‘

E. If any representation, warranty, covenant, oOr
statement made by or on behalf of Mortgagor, Guarantor or General .
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Partner, as the case may be, in the Mortgage, in any other Loan
Document, or in any other document or instrument furnished in
connection with, pertaining to, or evidencing or securing the
Loan shall prove, in Mortgagee's reasonable judgment, to be false
or misleading in any material adverse respect when made or deemed
remade;

F. The occurrence of a Prohibited Transfer;
G. If:

7 (i) Mortgagor or Guarantor (during the term of
the Guaranty) either files a voluntary petition in
bankruptcy or for arrangement, reorganization or other
relief under any chapter of the federal Bankruptcy Code or
any similar-iaw. state or federal, now or hereafter in
effect; or admitacor files an answer or other pleading in
any proceeding admitting insolvency, bankruptcy, or
inability to pay its_debts as they mature; or is adjudicated
bankrupt or shall havz.an order for relief entered in
respect of such party by any bankruptcy court; or makes an
assignment for the benefit of creditors or admits in writing
its inability to pay its debts generally as they become due
or consents to the appointment.to a custodian, receiver or
trustee or liquidator of all ¢r the major part of its
property or the Development;

(ii) Within ninety (90) days after the filing
against any of Mortgagor, General Partner or Guarantor
(during the term of the Guaranty) of any involuntary
proceeding under the federal Bankruptcy Code or similar law,
state or federal, now or hereafter in effect) 'such
proceedings have not been dismissed;

(1ii) All or a substantial part of the /zssets of
any of Mortgagor, General Partner or Guarantor (durina the
term of the Guaranty) are attached, seized, subjected to a
writ or distress warrant, or are levied upon, and such
attachment, seizure, writ, warrant or levy is not vacated
within sixty (60) days; or any order appointing a custodian,
receiver, trustee or liquidator of any of Mortgagor, General
Partner or Guarantor (during the term of the Guaranty) on
all or a major part of any of their respective property or
the Development is not vacated within sixty (60) days; or

(iv) Mortgagee deems itself insecure in the

reasonable discretion of its Chairman under the Act, in good
faith, by reason of the occurrence of an adverse change in
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the financial condition of any of Mortgador, General Partner
or Guarantor (during the term of the Guaranty) ©T otherwise,
which change, in Mortgagee’s reasonable judgment, may affect
the ability of any of them toO perform their respective
obligations under this Mortgage and the other Loan

Document IS

BE. Mortgagor fails tO deposit, within the time period
specified, or if no time period is specified, jmmediately upon
receipt of Mortgagee's request, funds or other gecurity required
py Mortgages as mortgadgee under the Mortgage OY pursuant LO the
Loan Agreement the Regulatory Agreement OY any other of the Lecan
Documents;

I. Morcgagor Or Guarantor (during rhe term of the
Guaranty), a8 the-Ccase may be, (i) comits a breach or defaults
under any contract O yrreement with a third party in connection
with the operation, construction, or maintenance of the
pevelopment, (1i) such rreach oT default is not cured within the
applicable grace Or Cure pexiod, if any, and (iii) such breach or
default, if uncured, materially and adversely affects the value
of the Development, Mortgagor |8 Or Guarantor's (as the case may
pe) performance of its obligations under the Mortgage, the Note,
the other Loan Documents O any of rhe Leases; however, if (x}
the continued operation OT safety ©of the pevelopment, ©T (y) the
priority, enforceability or validity -»f the Mortgage or the lien
of the Mortgagde or any other security gxanted py MortgagoT to
Mortgagee under the Loan Documents OF 7y the value of any of the
Development is jmmediately threatened OY 1ecpardized, in
Mortgageés reasonable judgment, by reason er-such breach or
default, Guarantor OT Mortgagor, as the case- 1=y pe, shall not be
entitled tO such grace Or cure period and a Deizult shall be
deemed to have immediately'occurred;

LQOQOZYZ

J. The disgolution of any of the Mortgagsrs General
partner OT Guarantor; however, the death of a Guaranter shall not
be considered a pefault under rhis Mortgage or & defaulc 'under -
the other Loall Documents unless there is already a pDefault under
this Mortgage Or unless, 1in Mortgagee's reasonable judgement, the
remaining Guarantors are not of a financial standing sufficient
to provide adequate gecurity for the performance or repayment of
the then remaining Obligations {as defined in the Guaranty) under

the Guaranty-

K. There exists Or comes to exist any pending OF
threatened 1itigation, proceedings, or judgments pertaining to,
involving, ©Y which may have an adverse effect on, (i) the
Development Or its congtruction, operation, or maintenance, (i1}
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the interest of General Partner in Mortgagor, or of Mortgagor in
the Development, or (iii) Mortgagor's ability to pay the Loan or
(iv) Mortgagor's or Guarantor's ability to perform their
respective obligations under the Loan Documents; or

L. Mortgagor or Guarantor fails to execute, within
five (5) business days after presentation, all documents that
Mortgagee, in its sole discretion, deems necessary to correct any
typographical or clerical errors in the Note, any other Loan
Document or any other document delivered or to be delivered in
connecticii-with the Loan.

12. Renedies.

If a Default’ occurs or exists, Mortgagee is authorized and
empowered, at itc/option and without affecting the lien by .
created by this Mortgage or its priority, or any other right of
Mortgagee under this Mortaage, to declare, without further
notice, all Secured Indebtedness to be immediately due and
payable with interest on [t _at the Default Rate, whether or not
such Default is thereafter rcriedied by Mortgagor, and Mortgagee
may immediately proceed to foreclose this Mortgage and to
exercise any right, power or reneav provided by this Mortgage,
the Note or any other Loan Documeit, or that Mortgagee may have
at law or in equity. At any time afier the occurrence of a
Default, and so long as such Default i3 continuing, Mortgagee, in
its sole discretion, may (i) notify any /person obligated to
Mortgagor under or with respect to any cortract for sale or any
contract for construction affecting or relacved to the
Development, of the existence of a Default, {ii} require that
performance of any such contract be made directiy <o the
Mortgagee at Mortgagor’s expense and (iii) advance such sums as
are necessary or appropriate to satisfy Mortgagor's epligations
under such contract. Mortgagor agrees to cooperate wirth
Mortgagee in all ways reasonably requested by Mortgagee
(including the giving of any notices requested by Mortgages-or
joining in any notices given by Mortgagee) to accomplish tihe
foregoing provisions of this Paragraph 12, and grants to
Mortgagee or Mortgagee's designee a security interest in its
rights under such contracts for the purpose of securing all of
the Secured Indebtedness and Mortgagor’'s obligations secured by
this Mortgage and the other Loan Documents. The granting of a
grace or cure period in this Mortgage and the granting of a grace
or cure period with respect to the same matters in any other Loan
Document shall not be construed to have the effect of extending
or replicating the grace or cure period relating to such matters.
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13. Foreclosure.

Upon the occurrence or existence of a Default, Mortgagee
shall have the right to foreclose the lien of this Mortgage in
accordance with the 1aws of the State of I1linois and to exercise
any other remedies of Mortgagee that are provided in the Note,
this Mortgage or any of the other Loan Documents, or that
Mortgagee may have at law, at equity or otherwise. In any suit
to foreclose the lien of this Mortgage, there shall be allowed
and included as additional secured Indebtedness in the decree of
gale all expenditures and expenses that may be paid or incurred
by or on pehalf of Mortgagee for reasonable attorneys' fees (to
the extent pérmitted by applicable 1aw), appraisers’ fees,
outlays for documcntary and expert evidence, stenographer’s
charges, publicaticqa costs and costs (which may be estimated as
ro items to be expended after entry of the decree) of procuring
all such abstracts ot title, title searches and examinations,
title insurance policies; and similar data and assurance with
respect to title as Mortgagee may reasonably deem necessary
either to prosecute such suit or to evidence to bidders at sales
that may be had pursuant to =vih decree the true condition of the
title to or the value of the Levelopment. All expenditures and
expenses of the nature mentionec in this Paragraph 13, and such
other expenses and fees as may be i;isurred in the protection of
the Development, the rents and incoie from it and the maintenance
of the lien of this Mortgage. includira the fees of any attorneys
employed by Mortgagee in any litigatiomn e¥ proceedings affecting
this Mortgage, the Note oOr the Development;, including probate and
bankruptcy proceedings, Or in preparation cf,/ the commencement oOr
defense of any proceedings Or threatened sult O proceeding, Or
otherwise, in dealing specifically with the Devzlopment, shall be
a0 much additional gecured Indebtedness and shall ke immediately
due and payable by Mortgagor with interest on such payments at
the Default Rate until paid.

FASTIRINYA X

14. Additional Rights upon Foreclosure.

If any provision of this Mortgage restricts Mortgagee's
rights under the T1linois Mortgage Foreclosure Law (735 ILCS
5/15-1101 et seqg.) (the "Foreclosure Law"), as amended from time
to time, or this Mortgage otherwise does not grant Mortgagee the
full advantage, rights or remedies of the Foreclosure Law,
Mortgagee shall be vested with the rights, powers, and remedies
of the Foreclosure Law to the full extent permitted by law.

15. Certain Rights of the Holder of the Note.
Upon any sale of the Development, if the holder of the Note
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ig a purchaser at such gsale, it shall be entitled O uge and
apply all or any portion of the gecured Indebtedness for or in
gettlement OF payment of all or any portion of the purchase price
of the property purchased, and, in guch case, this Mortgade: the
Note and documents evidencing expenditures secured by this
Mortgade shall be presented to the person conducting the sale in
order that the amount of such indebtedness 8O used or applied may

be credited as having beel paid.

16. Eiaht of Possession.

Uupon the Sccurrence OF existence of a pefault and after the
expiration of any applicable cure period, Mortgadoer shall,
jmmediately upon gemand of Mortgagee: gurrender to Mortgagee. and
Mortgadee ahall, L¢C rhe extent not prohibited by applicable law,
be entitled tO take actual possession of the pevelopment OT any
part of it. personally sr by its agent OT attorneys: and, in its
discretion, may enter upon and take possession of the pevelopment

and exclude the Mortgagox- £% the then owner of the pevelopment 2s
and any of theilr agents oOr 2oyvants wholly from the pevelopment. o
whethexr oI not Mortgadgee raies and maintains possession of all s
or any part of the pevelopment, +ogether with all documents, i?
books, recoras, papers and acconts of MortgagdoT or the then -
owner of the pevelopment relating to it, Mortgagee may, ©On pehalf - 3&

of MortgagoT or such owner, or in ire own name as Mortgagee and
under the powers granted in this Morcgage:

(a) hold, operate, manage and wontrol all or any part
of the Development and conduct the business nf the pDevelopment,
if any. either personally or by its agents, aith full power tO
use such measures, ljegal or equitable, 28 in ats discretion may
pe deemed proper O necessary Lo enforce the paynient oI security
of the rents: jgsues, deposits, profits and avails of the
pevelopment . including, without limitation, actions LOT recovery
of rent, actions in forcible detainer and actions % Jigtress for

rent, all without notice to Mortgagor;

(b) notify any ©T all of the opligoxe under the Leases

that the Leases have been agsigned toO Mortgagee, and Mortgadee
(in its name: in the name of Mortgagor or in both names) may
direct such cbligors thereafter to© make all payments due from

them under the Leases directly tO Mortgagee;

(c) cancel OY rerminate any Lease for any cause or ©on
any ground that would entitle Mortgagor Lo cancel it;

(@) elect to disaffirm any Lease made subsequent to
this Mortgage without Mortgagees prior written consent, as
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provided in this Mortgage;

(e) extend Or modify any then existing Leases and make
new Leases of all or any part of the Development, which
extensions, modifications and new Leases may provide for terms to
expire, OY for options tO tenants to extend or renew terms to
expire, beyond the Maturity Date (ag defined in the Note) and the
issuance of a deed or deeds to a purchaser OT purchasers at a
foreclosure sale. 1t is understood and agreed that any such
Leases, and the options Or other such provisions contained in
them, shall ne pinding upon Mortgagor. all persons O entities
whose interescs in the Development are subject to the lien of the
Mortgage, and +he purchaser oOr purchasers at any foreclosure
sale, notwithstapding any redemption from cale, discharge of the
gecured Indebtednzgs, satisfaction of any foreclosure decree, OT

igsuance of any certificate of sale or deed to any such
purchaser;

(f) make all necessary ©r proper repairs, decorations,
renewals, replacements, alterations, additions, betterments and
jmprovements in connection with the Development as may seem

judicious to Mortgagee, Lo ingure and reinsure the Development 3
and all risks incidental to Mor.gagee's possession, operation and e
management of it, and to receive all rents, igsues, deposits, E%
profits and avails from it; and -
o
(g) apply the net income, after allowing a reasonable zi

fee for the collection of such income and far the management of

the Development, LO the payment of Taxes, jpeurance premiums and
other charges applicable to the Development ¥ to reduce the
Secured Indebtedness, in cuch order and manne- s Mortgagee shall
elect.

Nothing contained in this Mortgage shall be ccnstrued as
constituting Mortgagee as a mortgagee-in—possession im othe
absence of the actual taking of possession of the Development.

17. Receiver.

Upcn the occurrence Or existence of a pDefault, Mortgagee may
apply to any court of competent jurisdiction for the appointment
of a receiver for the Development. guch appointment may be made
either before or after sale, upon notice, 1if any. required by
applicable law, without regard to the solvency Or insolvency of
Mortgagor at the time of application for such receiver, and
without regard to the then value of the Development OT whether or
not it is then occupied as a homestead; Mortgagee OT any of its
employees O agents may pe appointed as such receiver. such
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receiver shall have the power tO collect the rents, igsues and
profits of the Development during the pendency of such
foreclosure suit and, in case of a sale and deficiency, during
the full statutory period of redemption, 1f any, whether there 1is
a redemption Or not, as well as during any further times when
Mortgagor, except for the intervention of such receiver, would be
entitled to collection of auch rents, issues and profits; such
receiver shall also have all other powers that may be necessary
or are usual in such cases for the protection, possession,
control, wmanagement and operation of the Development during the
whole of suzh period. The court may, from time to time,
authorize the receiver to apply the net income from the
Development i payment, in whole or in part, of: (a) the Secured
Indebtedness OL the indebtedness gecured by a decree foreclosing
this Mortgage, Or aly tax, special asgessment oOr other lien that
may be or become anperior to the 1ien of this Mortgage O of such
decree, provided that such application ig made prior to the
foreclosure sale; OT () the deficiency, in case of a sale and

deficiency.

18. Proceeds of Sale.

The proceeds of any sale of the Develcpment shall be
distributed and applied in the fuliowing order of priority:
first, omn account of all costs and Zxpenses incident to the
foreclosure proceedings, including aki guch items mentioned in
paragraph 11 hereof, or incident to any ‘sale under Paragraph 12
nereof, including, but not limited to, the. =Xpenses of sale, the
reasonable attorneys’ fees of Mortgagee (to the extent not
prohibited by applicable 1aw), the actual cozt of providing,
recording, mailing and posting notice, the coec 5f any search oOr
other evidence of title procedures in connection with such
foreclosure and sale and any transfer tax on any ceed or
conveyance; second, all other items that, under the terms of this
Mortgage, constitute Secured Indebtedness in addition Lo that )
evidenced by the Note, with interest on such items as < provided
in this Mortgade; third, to interest remaining unpaid upon the
Note, including interest, if any, at the Default Rate; fourth, to
the principal remaining unpaid upon the Note; and fifth, the
payment of surplus, if any, to any persor or entity that may be
1awfully entitled to receive 1it.

23090212

19. Insurance During Foreclogure.

in the event of an insured loss after the right to foreclose
has accrued under this Mortgage, the proceeds of any insurance.
policy, 1f not applied in rebuilding or restoring the
Development, as aforesaid, shall be applied in the same order and

J: \F}IARISK\RS-24\MORTF .R824 32

e——




UNOFFICIAL COPY

FHA Project No. 071-958024-YHA

manner as sale proceeds set forth in Paragraph 18 hereof. 1In the
event of foreclosure of this Mortgage, the mortgagee's clause
attached to each of the casualty insurance policies may be
cancelled and a new loss clause may be attached to each such
casualty insurance policy making the loss under such insurance
policies payable to the party acquiring the Development pursuant
to foreclosure or other sale; Mortgagee is authorized, without
the consent of Mortgagor, to assign any and all ingurance
policies to the purchaser at the sale to the extent assignable
pursuant{ to such policies, or to take such other steps as
Mortgagee iray deem advisable to cause the interest of such
purchaser Zo be protected by any of the insurance policies, in
either case without credit or allowance to Mortgagor for prepaid
premiums on tleip:

20. Waiver of Right of Redemption and Other Rights.

To the fullest exteut permitted by law, Mortgagor (i) agrees
that it will not at any.time insist upon or plead, or in any
manner whatsoever claim ox take any advantage of, any stay,
exemption or extension law cr any go-called "Moraterium Law" now
or at any time hereafter in forse, (ii) agrees that it will not
claim, take or insist upon any benefit or advantage of or from
any law now or hereafter in force nroviding for the valuation or
appraisement of the Development, oiony part of it, prior to any
sale or sales of it to be made pursuauf to any provisions
contained in this Mortgage, or to any Jdacree, judgment or order
of any court of competent jurisdiction; of after such sale or
sales claim or exercise any rights under auny statute now or
hereafter in force to redeem the property soO sold, or any part of
it, or relating to the marshaling of it, upon the foreclosure
sale or other enforcement of this Mortgage; and {0L.i) expressly
waives any and all rights of reinstatement or redemscion from
sale under any order or decree of foreclosure of this Mortgage on
its own behalf, on behalf of all persons claiming or naving an
interest (direct or indirect) by, through or under Mortgaunr and
on behalf of each and every person acquiring any interest in or
title to the Development subsequent to the date of this Mortgage;
it is the intent of this Mortgage that any and all such rights of
reinstatement or redemption of Mortgagor and all other persons,
are and shall be deemed to be waived to the fullest extent
permitted by applicable law. To the fullest extent permitted by
law, Mortgagor agrees that it will not, by invoking or utilizing
any applicable law or laws or otherwise, hinder, delay or impede
the exercise of any right, power or remedy granted or delegated
to Mortgagee in this Mortgage or otherwise, but will suffer and
permit the exercise of every such right, power and remedy as
though no such law or laws have been made or enacted. Mortgagor

IASTIRIIYA 2
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expressly waives any right that it may have to direct the order
in which any of the Development shall be sold in the event of its
sale pursuant to this Mortgage.

21. Rights Cumulative.

Each right, power and remedy conferred upon Mortgagee in
thie Mortgage is cumulative and in addition to every other right,
power or remedy, eXpress O implied, now or hereafter provided by
law or ir. equity, and each and every right, power and remedy set
forth inthis Mortgage or otherwise sc existing may be exercised
from time te time.as often and in such order as may be deemed
expedient to Mortgagee. The exercise of one right, power or
remedy shall pow be a waiver of the right to exercise at the same
time or thereafter any other right, power or remedy; and no delay
or omission of Mortgagee in the exercise of any right, power or
remedy accruing under, this Mortgage or arising otherwise shall
impair any such right, power or remedy, or be construed to be a
waiver of any Default or acquiescence in it. Except as otherwise
specifically required in this Mortgage, notice of the exercise of
any right, remedy or power (granted to Mortgagee by this Mortgage
is not required to be given.

22. Succesgors and Assigns.

: A. Holder of the Note. 4his Mortgage and each and
every agreement and other provision of’ It shall be binding upon
Mortgagor and its successors and assigns {including, without
limitation, each and every record owner from time to time of the
Development or any other person having an incerest in it), and
shall inure to the benefit of Mortgagee and its successors and
assigns. Wherever Mortgagee is referred to in this Mortgage,
such reference shall be deemed to include the holder from time to
time of the Note, whether so expressed or not; and (ach such
holder shall have and enjoy all of the rights, privilegis,
powers, options and benefits afforded by and under this YMortgage,
and may enforce all and every one of its terms and provisians as
fully, tc the same extent and with the same effect as if such
holder were in this Mortgage by name specifically granted such
rights, privileges, powers, options and benefits and designated
Mortgagee.

B. Covenants Run With Land; Successor Owners. All of
the covenants of this Mortgage shall encumber the Real Estate and
be binding on any successor in interest to the obligations of the
Mortgagor under this Mortgage until this Mortgage is released or
foreclosed. If the ownership of the Development or any portion
of it becomes vested in a person or persons other than Mortgagor,
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Mortgagee may, without notice to Mortgagor, deal with guch
successor or successors in interest of Mortgagor with reference
to this Mortgage and the gecured Indebtedness in the same manner
as with Mortgagor without in any way releasing or discharging
Mortgagor from its obligations under this Mortgage, unless the
Development has been assigned or otherwise transferred with
Mortgagee's written consent pursuant to this Mortgage. Mortgagor
shall give immediate written notice to Mortgagee of any
conveyance, transfer or change of ownership of the Development,
but nothing in this pParagraph 22.B shall vary or negate the
provisiong of Paragraph 10 hereof.

23. Eficct of Extensions and Amendments.

If the paymenc of the gecured Indebtedness, or any part of
it, is extended, modified or amended, or if any part of the
security or guaranties; if any, for it is released, all persons
now or at any time herearcer 1iable for the Secured Indebtedness,
or interested in the Devaleopment, shall be held to assent to such
extension, modification, arendment or release, and their
liability, and the lien of ‘thé Mortgage, and all of its
provisions, shall continue in full force and effect. Mortgagee
‘expressly reserves the right of recourse against all such
persons, but only to the extent provided in Paragraph 44 hereof,
notwithstanding any such extension, variation or release. Any
person or entity taking a junior mortdace Or other lien upon the
Development, or any part of or any interest in it, shall take
such lien subject to the rights of Mortgagee to amend, modify,
-extend or release the Note, this Mortgage o -any other Loan
Document, in each and every case without obtaiming the consent of
the holder of such junior lien and without the riezn of this
Mortgage losing its priority over the rights of ahy such junior
lien. Any such rights or actions of Mortgagee shall mot negate
the prohibition against such secondary financing contained in
this Mortgage or affect the obligation of any such junicr lien
holder not to proceed with any action against either the
Mortgagor or the Development or both.

25090312

24. Leases and Rents, Present Assignment.

As additional security for the repayment of the Loan and for
the faithful performance of the terms and conditions contained in
the Loan Documents, Mortgagor bargains, sells, transfers,
agsigns, conveys, sets over and delivers to Mortgagee all of its
rights, title and interest as landlord in and to all Leases now
existing, or that may be executed by any landlord at any time in
the future, and all guaranties, amendments, extensions and
renewals of such Leases; Mortgagor agrees, repregents and
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warrants to Mortgagee as follows:

A. All Leases are and shall be subject to the
criteria set forth in the Regulatory Agreement. Except with
respect to any lease for actual occupancy of any dwelling unit in
the Development entered into in the normal course of business and
in conformity with the Regulatory Agreement, Mortgagor shall not
enter into, amend, modify, extend, renew, terminate, surrender or
cancel any Lease in any respect without the prior written consent
of Mortgagze, which approval or consent shall not be unreasonably
withheld cr delayed.

B. Notwithstanding the present assignment of the
rents and Leases jand guaranties, if any, so long as no Default
has occurred or exysts, Mortgagor shall have a license to collect
all of the rents arizing from the Leases, or their renewals. Aall
rents or other sums szcured by Mortgagor pursuant to the Leases
and guaranties, if any . after a Default shall be deemed to be
held and maintained by Mortgage in trust for the benefit of
Mortgagee and shall be covered by Paragraph 44 (v) hereof.

C. At all times, Mortgagee or its agent shall have
the right to verify the validity! amount of or any other matter
relating to any or all of the Leas¢s, by mail, telephone,
telecopy or otherwise, in the name ct Mortgagor, Mortgagee, a
nominee of the Mortgagee or any or all 4f such names.

D. Mortgagor shall inform Mortoagse, in writing, of
any assertion of any claims, offsets or counterclaims by any of
the obligors under any of -the Leases promptly upon its receipt or
upon learning of them.

rS0902TZ

E. Within ten (10) business days after written demand
by Mortgagee from time to time, Mortgagor shall deliver %o
Mortgagee, in form and substance acceptable to Mortgagee, a
detailed certified Rent Roll, copies of all Leases and such other
matters and information relating to it as Mortgagee may request.,

25. Execution of Separate Security Agreements, Financing
Statements, Etc.; Estoppel Letter.

Mortgagor shall do, execute, acknowledge and deliver, or
cause to be done, executed, acknowledged and delivered, all such
further acts, convevances, mortgages, security agreements,
financing statements and assurances as Mortgagee reasonably
requires for the better assuring, conveying, mortgaging,
assigning and confirming untoc Mortgagee all property mortgaged or
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intended to be so mortgaged by thig Mortgage, whether now owned
by Mortgagor or hereafter acquired. Without limitation of the
foregoing, Mortgagor shall assign to Mortgagee, upon reguest, by
instruments satisfactory to Mortgagee, as further security for
the Secured Indebtedness, Mortgagor’s interests in all

agreements, contracts, licenses and permits affecting the
Development; however, no such assignment shall be construed (i)
as a consent by Mortgagee to any agreement, contract, license or
permit, or {(ii) to impose upon Mortgagee any obligations with
respect toany such agreement, contract, license or permit. From
time to tiwe, Mortgagor shall furnish, within five (5} business
days after lMortgagee's regquest, a written and duly acknowledged
statement of (he amount due under the Note, this Mortgage and the
other of the Lcarn. Documents and whether, to Mortgagor’s best.
knowledge, any alleged offsets or defenses exist against the
Secured Indebtedne<s and whether, to Mortgagor’s best knowledge,
any Pefault on the pertf of Mortgagor (or events which, with the
passing of time or the’gixing of notice, or both, would become a
Default) exists under this Mortgage.

26. Subrogation.

If any part of the Secured Tnaebtedness is used directly or
indirectly to pay off, discharge ok =atisfy, in whole or in part,
any prior lien or encumbrance upon the.Development or any part of
it, then Mortgagee shall be subrogated.ts the rights of the
holder of such other lien or encumbrance and any additional
security held by such holder, and shall have :the benefit of the
priority of such lien or encumbrance, regardless of whether they
are acquired by assignment or have been released.of record by
their holder upon repayment. The foregoing righi¢ of subrogation
is a material inducement to Mortgagee to make the I.zcan, and
Mortgagee expects to be benefitted by such right. Ne¢ching in
this Paragraph 26 shall be construed as extending the-benefits of
any personal guarantee of such prior lien or encumbrance (o
Mortgagee in excess of the obligations covered by the Guaranty or
for different purposes than those covered by the Guaranty.

LS[090212

27. Option to Subordinate.

At the option of Mortgagee, this Mortgage shall become
subject and subordinate, in whole or in part {(but not with
respect to priority of entitlement to insurance proceeds or any
Award), to any and all Leases of all or any part of the
Development upon the execution and recording by Mortgagee, at any
time hereafter, in the Office of the Recorder of the County in
which the Development is located, of a unilateral declaration to
that effect. '

J: \FHARISK\RS-24\MORTF .R524 37




UNOEFICIAL COPY

FHA Project No. 071-98024-YHA

28. Governing Law.

Thigs Mortgage, having been negotiated, executed and
delivered within the State of Illinois, shall be construed and
governed by and according to the laws of that State, without
reference to its conflicts of law principles.

29, Businesszs Loan.

Mortgagor represents and agrees that the proceeds of the
Loan will orused for the purposes gspecified in 815 ILCS 205/4,
paragraph 1{¢j, as amended, and that the principal obligation
secured by this Jiortgage constitutes a business loan that comes

within the purview of that Paragraph.

30. Inspection_gg Development and Records.

Mortgagor shall keep and maintain full, complete and correct
books, records and accounts showing the assets, liabilities,

operations, transactions and Sinancial condition of the X
Development. The books and records of Mortgagor and of the -
operations of the Development shall be kept in accordance with gg
the regquirements of the auditing scandards of the Government o
Accounting Office ("GAO") igsued by the Comptroller of the United EE
gtates (the "GAO Standards") and Mortgaaee. Mortgagor shall g

allow Mortgagee, or its representatives Or agents, and the GAO
and HUD, or their respective representacives, or agents, to
inspect the Development at any reagonable timz, and from time to
time at any time during normal business hours, access to the
records and books of account related to the operation of the
Development, including any supporting or related vouchers or
papers, kept by or on behalf of Mortgagor and thelr
representatives or agents; such access will include the right to
make extracts or copies of them. In addition, upon regqu=st of
Mortgagee, which may be made at any time and from time-to=time,
Mortgagor shall deliver to Mortgagee true and complete coplies of
monthly operating statements of the Development. Mortgagee shall
be entitled to reimbursement for its costs, reasonably incurred
incident to the inspection of the Development, all of which shall
be payable after written demand and if not so paid, shall be
included within the Secured Indebtedness and bear interest at the
Default Rate. Mortgagee, in its scle discretion reascnably
exercised, will determine the necessity for and the number of
inspectors required, and will determine, which inspector shall be
used incident to an inspection. Except when a Default exists or
has occurred, Mortgagee will give reasonable advance written
notice of its intent to perform or have performed such

J:\FHARISK\RS-24\MORTF .R524 38




e ————

UNOFFICIAL COPY

FHA Project No. 071-98024-YHA
inspections.

3i. Financial Statements.

A. Mortgagor shall keep accurate, full and complete
pooks, records and accounts showing the asgsets, liabilities,
operations, transactions and financial condition of the
Development. All pooks, records, accounts and financial
statements shall (i) be accurate and complete in all material
respectsy fii) present fairly the financial position and results
of the operation of the Development and (iii) be prepared in
accordance wirh the requirements of the GAO Standards and
Mortgagee.

B. Mort.oagor shall furnish, or cause to pe furnished,
to Mortgagee such fipancial statements and other records of
Mortgagor, Guarantor, General Partner and General Contractor as
Mortgagee may reasonably reguire, each certified by the providing
party as to their truth, validity and accuracy in all material
respects; each such financiwl, statement shall not contain any
material omissions that would make such information incomplete.
guch financial information shall) e prepared according to
generally accepted accounting principles, consistently applied.

25090212

32. Time of the Essence.

Time is of the essence of the Note, this Mortgage, all other
of the Loan Documents and any other document: or instrument
evidencing or securing the Secured Indebteaness.

33. Captions and Gender.

The captions and headings of the various sectigus of this
Mortgage are for convenience only, and are not to be censtrued as
confining or limiting in any way the scope Or intent of its
provisions. Whenever the context requires or permits, the
singular shall include the plural, the plural shall include the
singular, and the masculine, feminine and neuter shall be freely
interchangeable.

34. Notices.

any notice, demand, request or other communication that any
party may desire or may be required to give to any other party
under this Mortgage chall be given in writing, at the addresses
set forth below, by any of the following means: (a) personal
gervice; (b) overnight courier; or (c) registered or certified

United States mail, postage prepaid, return receipt requested.
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If to Mortgagee:

Illincis Housing Development Authority
401 North Michigan Avenue

Suite 500

Chicago, Illinois 60611

Attention: Director, Multifamily Programs

with a copy to:

tllinois Housing Development Authority
«¢04. North Michigan Avenue

Suite. 900

Chiceus,. Illinois 60611

Attentioua: General Counsel

If to Mortgagor:

Oak Forest Horizon Limited Partnership e
4200 W. Peterson; ‘Suite 140 K
Chicago, IL 60646 =
Attention: Ms. Randi ¢€¢hullo <.

T
and 1
TRGHT, Inc.

598 West Putnam Avenue
Greenwich, Connecticut 06830
Attention: David A. Salzman

and

Director of Planning and Development

Cook County Department of Planning and Develaopient
69 W. Washington, Suite 2900

Chicago, Illinois 60602

and

Ted Sucharski

Cook County Department of Planning and Develcpment
69 W. Washington, Suite 2900

Chicago, Illinois 60602

with a courtesy copy to:

Applegate & Thorne-Thomsen, P.C.
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422 8. Green St., Suite 412
Chicago, 11linois 60607
Attention: Warren wenzloff, Esqg.

guch addresses may pe changed by notice to the other

party given ip the same manner as provided in this Paragraph 34.
Any notice, demand, regquest O other communication gsent pursuant
to subsection (a) shall be served and effective upon such
personal service. Any notice, demand, request oOT other
communicavion sent pursuant to qubsection (b) shall be served and
effective cne (1) business day after deposit with the overnight
courier. ARY notice, demand, request OT other communication sent
pursuant to Sakeaction () shall be served and effective three
(3) business days-after proper deposit with the United States
postal Service. 4o connection with the courtesy copy to
Applegate & Thorne-Thomsen, P.C., Mortgagee will exercise
reasonable efforts toprovide copies of any notices given TO
Mortgagor; however, Mortgegee’s failure to furnish copies of such
notices shall not limit dtse exercise of any of its rights and
remedies under the Loan Dccuments.

35, Provisions geverable.

25090218

- If a court of competent jurisdiction holds any provision of
this Mortgage TO pe illegal, unenfcrzeable or invalid, then it is
the intent of Mortgagor and Mortgagee ihat such provision shall
pe given full force and effect to the fullest possible extent
that is legal, valid and enforceable. It e the intent of
Mortgagor and Mortgagee rhat the Mortgagec hove a valid and
enforceable lien created by this Mortgage seciring each and all
of the sums described in this Mortgage and that this Mortgage be
construed as creating such & valid lien in favor »f Mortgagee
notwithstanding the unenforceability of one or mere of its
provisions; the unenforceability or invalidity of any provision
or provisions of this Mortgage shall not render any or=Y
provision OT provisions of it unenforceable or invalia

3. Waiver of Defense.

No action for the enforcement of the lien or any provisions
of this Mortgage shall be subject to any defense that would not

pe good and available to the party interposing it in an action at
law upon the Note. '

37. Further Assurances.

Mortgagor shall sign, execute, acknowledge and deliver to
Mortgagee upornl request such security agreements, asgignments for
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security purposes and other documents in form and substance
required by Mortgagee as Mortgagee may, in its reasonable
judgment, request from time to time, to perfect, preserve,
continue, extend or maintain the assignments contained in this
Mortgage or the Loan Documents, the lien and security interests
under this Mortgage or the other Loan Documents, and their
priority.

38, Reimbursement.

If (a' Mortgagee is made a party to, or intervenes in any
action or proceeding affecting the Development, title to it or
the interest{oi Mortgagee under this Mortgage, or (b) Mortgagee
employs an attorpey to collect any or all of the Secured
Indebtedness or to: foreclose this Mortgage by judicial
proceedings or (¢} Mortgagee conducts Mortgagee's sale
proceedings under this llortgage, Mortgagee shall be reimbursed by
Mortgagor, immediately and without demand, for all costs, charges
and reasonable attorneys’ fees incurred by Mortgagee, and such’
costs, charges and fees shall be secured by this Mortgage as a
further charge and lien upon- the Development and shall bear
interest at the Default Rate.

2S090212

39, Further Security.

As further security for the Note.eud this Mortgage,
Mortgagor grants Mortgagee a security interest in and to all and
any property of Mortgagor of any kind or description, tangible or
intangible, now or hereafter delivered, trapsferred, in .transit
to, or kept in the possessicn, control or cugtedv of Mortgagee,
or any agent or bailee of Mortgagee, whether exypressly as
collateral security or for any other property of MNcortgagor now or
hereafter in the possession, control or custody or essigned to
Mortgagee and used or useful in connection with the Development.
All of the aforesaid property is referred to collectively in this
Mortgage as the "Further Collateral." Upon the occurrenze or
existence of any Default under this Mortgage, Mortgagee shail
have the right to exercise any rights and remedies available to
it under the Code and, subject to the rights of prior
lienholders, if any, shall have the right to sell any or all of
the Further Collateral at public or private sale upon such terms
and conditions as Mortgagee deems proper, and to apply the net
proceeds of such sale, after deducting all costs, expenses and
attorneys’ fees incurred at any time in the collection and sale
of the Further Collateral, to the payment of sums due under the
Note, this Mortgage or both of them.
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40. No Partnership; Joint and Several Obligations.

Nothing contained in this Mortgage, the Note or any other
document or instrument evidencing or securing the Secured
Indebtedness shall be deemed to create a joint venture or
partnership relationship between Mortgagor and Mortgagee; the
relationship between Mortgagor and Mortgagee is solely that of
creditor and debtor, lender and borrower, and mertgagor and
mortgagee, as the case may be. If this Mortgage is signed by
more than one entity, the liability of such Mortgagor shall be
joint ana.ceveral in all respects.

41. No miability.

Anything ccaituined in this Mortgage to the contrary
notwithstanding, if-is expressly understood and agreed that the
Mortgagee's inspection jand approval of the documentation
pertaining to this Mortgage and any inspection of the Development
made by Mortgagee shall lbe 'solely for Mortgagee's benefit, and
Mortgagee shall have no liability to Mortgagor or any other
person or entity by reason cf such inspection.

42, Hazardous Material.

If any of Mortgagor, General Partner or Guarantor (during
the term of ‘the Guaranty) (for purposés sf this Paragraph 42
only, Mortgagor, General Partner and Guarzntor shall collectively
be referred to as the "Parties") shall receive: (a) any notice of
any violation or administrative or judicial complaint or order
having been filed or about to be filed against env of the Parties
alleging viclations of any law requiring any of <iliem to take any
action in connection with the release of any toxic materials or
hazardous wastes, pollutants or contaminants into the
environment, or (b) any notice from any governmental agency or
any other person or entity alleging that any of the Partics may
be liable or responsible for costs associated with a respongs or
cleanup of a release of toxic materials, hazardous wastes,
pollutants or contaminants into the environment or any damages
caused by such release, the Party receiving such notice shall
provide Mortgagee with a copy of it promptly upon its receipt.
Within five (5) days after having learned of the enactment or
promulgation of any environmental law that may result in any
adverse change in the condition, financial or otherwise, of any
of the Parties or the Development, Mortgagor shall provide
Mortgagee with notice of such law promptly upon learning of it.
Mortgagor (x) shall not use, allow or suffer any part of the
Development to be used as a facility for the handling, treatment,
storage, or disposal of any Hazardous Materials (as defined in

2KR0A0CTS
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the Environmental Indemnity) or to be used as a landfill, without
the prior written consent of Mortgagee (which consent may be
granted oxr denied in Mortgagee’s sole and absolute discretion},
except for immaterial amounts of Hazardous Materials, not in
violation of any Environmental Laws (as defined in the
Environmental Indemnity), customarily found in construction sites
and otherwise used in the daily operation of the Development, and
(y) at its sole cost and expense, shall comply in all respects
with the foregoing notices and in all events shall satisfy the
requirements of, and maintain the Development in compliance with,
all Environmental Laws. ' '

Mortgager represents and warrants that no portion of the
Development has been used for or as a landfill; and that there
are no known, nor nave there been any, nor shall any of the
Parties cause thers to be any, Hazardous Materials generated,
released, stored, buried or deposited over, beneath, in or on (or
used in the constructidn er renovation of) the Development from
any source whatsoever, except as previously disclosed in writing
to Mortgagee. Mortgagor ajrees to indemnify, hold harmless, and
defend Mortgagee and all persors claiming by, through or under
Mortgagee from any and all claims., loss, damages, response costs,
clean-up costs and expenses arising out of or in any way relating
to the existence at any time of any Hazardous Materials in, on,
under, at or used in the constructicn’or operation of the
Development, including, but not limited +o: {i) claims of third
parties, (including governmental agencies) for damages,
penalties, response costs, clean-up costs ¢r injunctive or other
relief; (ii) costs of removal and restoraticn, including expert's
and reasonable attorneys' fees, and costs of lepnrting the
existence of Hazardous Materials to any governmeital agency; and
(iii) any and all expenses or obligations incurred(at, before and
after any trial or appeal from such trial, whether op-mnot taxable
as costs, including, without limitation, reasonable otterneys'
fees, witness fees, deposition costs, copying and telephone
charges and other expenses, all of which shall be paid by
Mortgagor when incurred. The representations, warranties,
covenants and agreements contained in this Paragraph 42 and the
obligations of Mortgagor to indemnify, hold harmless and defend
Mortgagee and all persons claiming by, through or under Mortgagee
with respect to the expenses, damages, losses, costs, damages and
liabilities set forth in this Paragraph 42, shall survive the
repayment of all amounts due under the Note, the cancellation of
the Note and the release of this Mortgage, the foreclosure of any
1iens on the Development by Mortgagee or a third party, or the
conveyance of the Development by any power of sale, trustee’s
sale, deed in lieu of foreclosure or otherwise, and shall not be
limited to the amount of any deficiency in any foreclosure or

25090212
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other sale of the Development. Mortgagor agrees that Mortgagee
may, in its sole discretion from time to time, retain an
environmental expert at the expense of Mortgagor to perform one
or more tests to determine the level, if any, of Hazardous
Materials in, on or at the Development.

43, Maximum Indebtedness.

The maximum amount secured by this Mortgage is One Hundred
Million and No/100 Dollars ($100,000,000.00}.

44. (rdemnification of the Mortgagee.

Mortgagor egrees to defend and indemnify and hold harmless
Mortgagee from ‘axud against any and all damages, including, but
not limited to, =iy past, present or future claims, actions,
causes of action, slits, demands, liens, debts, judgments,
losses, costs, liabilities and other expenses, including, but not
limited to, reasonable attornevs' fees, costs, disbursements, and
other expenses, that Mortgucee may incur or suffer by reason of
or in connection with the Real Estate or the Development.
Mortgagor further agrees that Mextgagee, if it so chooses, shall
have the right to select its ovn counsel with respect to any such
claims.

45, Nonrecourse.

Except as otherwise set forth in the Commitment, the
Guaranty and the Environmental Indemnity, () Mortgagor’s :
liability created under the Leoan Documents shall be nonrecourse,
and neither Mortgagor nor any of Mortgagor’'s geieral or limited
partners shall have any perscnal liability under,:che Loan
Documents; and (b) Mortgagee will look only to the Tevelopment
and its reserves and any other funds relating to the-Divelopment
for repayment of the Loan. However, the foregoing shall in no
way limit (A) Guarantor's liability for completion of tle
Development pursuant to the Guaranty; and (B) Mortgagor's
liability for, or as a result of, (i) fraudulent acts, or willful
and wanton acts or omissions in violation of the provisions of
this Mortgage and the other Loan Documents, by, through or under
Mortgagor, (ii) the fair market value of the perscnalty or
fixtures removed or disposed of from the Real Estate in violation
of the terms of the Loan Documents, (iii) the misapplication of
any funds or proceeds in violation of the terms of the Loan
Documents, to the full extent of such misapplied funds or
proceeds, including, without limitation, any funds or proceeds
received under any insurance policies or Awards, {iv) any
misapplication of any security depesits attributable to any
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leases of units at the Development, failure to pay interest on
such security deposits as required by law or the collection of
rents in violation of any of the Loan Documentg, (v) Mortgagor's
receipt and retention or conversion of funds to which it is not
entitled, including, but not limited to, any funds that it is not
entitled to retain pursuant to the Regulatory Agreement, (vi)
amounts that Mortgagor is required to pay to Mortgagee if HUD
reduces the amount of the Mortgage Insurance, as provided in
Paragraph D.1l.b of the Commitment, (vii) waste committed on the
Developmer.it \to the extent Replacement Reserves (as defined in the
Regulatory ngreement) and Surplus Cash (as defined in the
Regulatory Agreement) are available to remedy such waste and
Mortgagor hag fiiled to remedy the waste despite the written
instructions of Mortgagee; and (viii) any 1iability created under
the Environmehtal indemnity.

TN WITNESS WHEREOF Mortgagor has caused this Mortgage to be
duly executed and deliversd by its authorized representative.

. OWNER:

OAF ~-FOREST HORIZON LIMITED
PARTNERSHIP, an Illinois limited
partnership

25090212

By: Oak rerest Horizon, Inc., an
711linois chrporation, General
Partner

ndi Schulle,~¥jice President

4
e
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STATE OF ILLINOIS )
} 88
COUNTY OF COOK

ACKNOWLEDGMENT OF MORTGAGOR

I, the undersigned, a notary public in and for the State and
County aforesaid, certify that Randi Schullo, the Vice President
of Oak Foveat Horizon, Inc., an Illinois corporation, personally
known to me to be the same persons whose name is subscribed to
the foregoira instrument, appeared before me this day in person
and acknowledéed that, as such Vice President of Oak Forest
Horizon, Inc., che signed and delivered such instrument as her
free and voluntary act, as the free and voluntary act of Oak
Forest Horizon, Inc., 388 the free Oak Forest Horizon Limited
Partnership, an Illineis limited partnership of which such
corporation is the generel partner, for the uses and purposes
therein set forth.

Given under my hand and ¢ificial seal this 52349 day of

October, 2002. Q
@aﬁc .

Notary_Qublic

OFFICIAL SEAL -
ANNA GOLDSTEIN

NOTARY PUBLIC, STATE OF ILLINOI
. $
MY COMMIBSION EXPIRES: 12/29/05
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EXHIBIT A
LEGAL DESCRIPTION
ALDEN HORIZON OF OAK FOREST

(ML-281)

LOTS 1, 2 AND THE NORTH ¥ OF LOT 3 (EXCEPT THE EAST 17 FEET
THEREFROM.OF SAID LOTS) IN BLOCK 24 OF ARTHUR T. MCINTOSH' S
ADDITION ZC-MIDLOTHIAN FARMS BEING A SUBDIVISON OF SOUTH WEST Y
OF THE SOUTIi EAST % AND THE EAST % OF THE SOUTH EAST % OF SECTION
9 AND THE WEST 3; OF THE SOUTH WEST % AND THE WEST 33/80THS OF THE

EAST % OF THE SOUTH WEST % OF SECTION 10, TOWNSHIP 36 NORTH,

RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS. ¢
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