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SUBORDINATICN OF MANAGEMENT AGREEMENT

THIS SUBORDINATION OF pa’«AGEMENT AGREEMENT (this
nAgreement") is made as of this 1%" day of October, 2002, by
ALDEN REALTY SERVICES, INC. ("Mananer"), to and for the benefit
of the ILLINOIS HOUSING DEVELOPMEITI AUTHORITY, a body politic and
corporate established pursuant to the Tllinois Housing
Development Act, 20 ILCS 3805/1 et seq/, as amended from time to
time ("Lender").

RECITATL S:

WHEREAS, Lender has agreed to make a loan to Otk Forest
Horizon Limited Partnership, an Illinois limited partnership
("Borrower"), in the maximum principal amount of Two Million Five
Hundred Seventy Thousand and No/100 Dollars ($2,570,000.801, {the
noan") for the construction of a multifamily housing development
known as Oak Forest Horizon Senior Living Community (the
nDevelopment”), to be located on the real estate described on
Exhibit A attached hereto and made a part hereof. The Loan is
secured by that certain Mortgage, Security Agreement and
Assignment of Rents and Leases dated as of the date hereof given
by Borrower in favor of Lender (the "Mortgage") and certain other
documents evidencing, securing and governing the Loan. The '
Mortgage and such other loan documents are collectively referred
to in this Agreement as the "Loan Documents"; and

J:\FHARISK\RS-24\SUBMANAGAGR .R524 .DOC

BOX 430 b




UNOFFICIAL COPY

FHA Project No. 071-98024-YHA

WHEREAS, Owner and Manager have entered into a certain
Management Agreement dated , 2002 (the "Management
Agreement"), whereby Manager has agreed to furnish services for
the rental, operation and management of the Development in
exchange for certain payments to Manager for its services and the
payment of expenses incurred by Manager in connection with such
gervices; and

WHEREAS, pursuant to the Illinois Mechanics Lien Act, 770
ILCS 60/6.1 et seq., as amended from time to time, managers may
have lien rights with respect to unpaid fees, expenses and other
costs incurred in connection with the management of real property
and improvem:zpts; and

WHEREAS, il addition, Borrower executed and delivered an
Assignment of Cortiacts, Licenses and Permits of even date
herewith for the berelit of Lender (the "CLP Assignment"), which
included an assignment{ of. the Management Agreement; and

IR YA YL

WHEREAS, Lender requ.res, as a condition precedent to its
making of the Loan, that (i)~ the lien and security interests of
the Mortgage and the other Louan Documents be paramount, superior
and prior to any and all existiahg liens or future rights to liens
of Manager or any person or entity claiming by, through or under
Manager which arise from or relate to- the Management Agreement or
any obligations, expenses and indebtedniss arising thereunder or
related to the Management Agreement (co’lectively, the "Junior
Liens"); and (ii) Manager consent to the CLP! Assignment.

NOW, THEREFORE, in consideration of the muvtual covenants
made in this Agreement and other good and valualle consideration,
the receipt and sufficiency of which are acknowledzed, and to
induce Lender to make the Loan, it is agreed as follows:

1. The foregoing recitals are incorporated in this
Agreement.
2. The Junior Liens are subordinated and made subject to

the lien and operation of the Mortgage and other Loan Documents
and any indebtedness, liabilities or obligations arising under or
secured by such documents. :

- 3. Any notice, demand, request or other communication that
any party may desire or may be required to give to any other
party under this Agreement shall be given in writing, at the
addresses set forth below, by any of the following means: {(a)
personal service; (b) overnight courier; or (¢} certified or
registered United States mail, postage prepaid, return receipt

2

J: \FEARISK\RS-24\5UBMANAGAGR .R524 .DOC



UNOFFICIAL COPY

FHA Project No. 071-98024-YHA

requested.

To Manager:

Alden Realty Services, Inc.
4200 W. Peterson

Chicago, Illinois 60646
Attn.: Ms Randi Schullo

To Lender:

[1linois Housing Development Authority
4¢1)N. Michigan Ave., Suite 900

Chicago, Illinois 60611

Attertion: Director, Multifamily Programs

with a ccpy to:

71linois Housing Development Authority
401 N. Michigan Ave., Suite 900
Chicago, I111linois 60611

Attention: General counsel

HNIRITA X

Such addresses may be chanced) by notice to the other party
given in the same manner as provided in this Agreement. Any
notice, demand, request or other communication sent pursuant to
gubgection (a) shall be served and efrective upon such personal
service. Any notice, demand, request oy other communication sent
pursuant to subsection (b) chall be setrved.and effective one (1)
pusiness day after deposit with the overnight-courier. Any
notice, demand, regquest or other communicaticn) sent pursuant to
gubsection (c} shall be served and effective tlrze (3} business
days after proper deposit with the United States Fostal Service.

4. This Agreement shall be binding upon Manacer and its
successors and assigns, and shall inure to the benefitc of. Lender
and its successors and assigns.

5. Manager agrees to execute such further documents Or
instruments and take guch further actions as Lender may
reasonably request, at any time and from time to time, to carry
out the intent of this Agreement.

6. Notwithstanding anything contained in the Management
Agreement to the contrary, at any time following the date on
which Lender (or any affiliate or designee of Lender) becomes an
owner of any portion of the Development in any manner (including,
without limitation, by purchasing the Development at a
foreclosure sale or by acceptance of a deed in lieu of
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foreclosure), Lender chall have the right to terminate the
Management Agreement (without penalty or payment of any sum) upon
not less than five (5) days' prior written notice to Manager.

7. Manager acknowledges receipt of a copy of, and consents

to, the CLP Assignment by Borrower, and agrees to each and all of
its terms and conditions.

8. This Agreement shall be construed in accordance with
and goverred by the laws of the State of Illinois. Wherever
possible each provision of this Agreement shall be interpreted in
such manner @& to be effective and valid under applicable law,
put if any provision of this Agreement shall be prohibited by or
invalid under glich law, such provision ahall be ineffective to
the extent of such prohibition or invalidity, without ‘
invalidating the rewainder of such provision or the remaining
provisions of this Acreement.

G001

IN WITNESS WHEREOF, the undersigned has caused this

subordination of Managemen. Agreement to be executed by its duly
authorized representative.

ALDEN REALTY SERVICES, INC.,

o S et Nl
- o
printed Name: AANLL ScAulo

Title: Vyoee "\ LA2A
=
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STATE OF ILLINOIS )

) 88
COUNTY OF )

ACKNOWLEDGMENT

I, the undersigned, a notary pﬁ?lic in and for the State and
County afcresaid, do certify that

ANDi Sohello
, the  VY,ef Re<ipent of Alden

Realty Serwizes, Inc., personalfy known to me to be the same
person whose rname is subscribed to the foregoing instrument,

appeared before me this day in person and acknowledged that he
signed and deliysrad the said instrument in his capacity as
v?crf'fﬂffrfbeya of Alden Realty Services, Inc. as his free and

voluntary act and deed<and as the free and voluntary act and deed
of Alden Realty Services, Inc. for the uses and purposes therein
set forth.

Given under my hand and ~fficial seal thiSoziébniay of
October, 2002.

IR IrALS

potary Public

S
OFFICIAL ‘SEAL
ANNA GOLDSTEIN

NOTARY PUBLIC 8TAT
, EOF L.
MY COMMISSION EXPIRES: 1‘;/2!3'%‘:
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EXHIBIT A

LEGAL DESCRIPTION

ALDEN HORIZON OF OAK FOREST

(ML-281)

LOTS 1, 2 AND THE NORTH ¥ OF LOT 3 (EXCEPT THE EAST 17 FEET
THEREFROM OF SAID LOTS)} IN BLOCK 24 OF ARTHUR T. MCINTOSH’S
ADDITION TC-MIDLOTHIAN FARMS BEING A SUBDIVISON OF SOUTH WEST %4
OF THE SOUTH JEAST % AND THE EAST % OF THE SOUTH EAST 3% OF SECTION
9 AND THE WEAT % OF THE SOUTH WEST % AND THE WEST 33/80THS OF THE
EAST ¥ OF THE JCJUTH WEST % OF SECTION 10, TOWNSHIP 36 NORTH,
RANGCE 13 EAST OF ZKE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS. ¢+
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