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DEFINITIONS

Words used in multiple sections of this docutne’-are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regardiag the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means this document, which is aaiet” _ August 21, 2002 .
together with all Riders to this document.
(B) "Borrower" is HOWARD SCHWARTZ and RUTH GRANT, Hv skend and Wife

Borrower is the mortgagor under this Security Instrument.
(C) "Lender" is COMMERCE BANK, N.A.

Lenderisa A NATIONAL BANKING ASSOCIATION

organized and existing under the laws of THE UNITED STATES OF AMERICA,
SCHWAR,H2683928 2683928
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Lender's address is 1000 WALNUT, KANSAS CITY, MO 64106

Lender is the mortgagee under this Security Instrument. .
{D) "Note" means the promissory note signed by Borrower and dated August 21, 2002
The Note states that Borrower owes Lender One Hundred Thousand and no/10¢

Dollars
(U.5. $100,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than September 1, 2032 .
(E) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property."
() "Los."means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due unier ite Note, and all sums due under this Security Instrument, plus interest.
(G) "Riders” racans all Riders to this Security Instrament that are executed by Borrower. The following
Riders are to secxzcuted by Borrower [check box as applicable]:

Xl Adjustable Rate Kider (X1 Condominium Rider [X] Second Home Rider
Balloon Rider {_] Planned Unit Development Rider [ 1-4 Family Rider
VA Rider |_-| Biweekly Payment Rider Other{(s) [specify]

LEGAL DESCRIPTION

(H) "Applicable Law" means ali cop*:iling applicable federal, state and local statutes, regulations,
ordinances and administrative rules anc orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinicns.

(D "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Yrcperty by a condominium association, homeowners
association or similar organization.

() "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated ‘hrough an electronic terminal, telephonic
instrument, computer, or magnetic tape so as o order, instruvt-or authorize & financial institution o debit
or credit an account. Such term includes, but is not limited t¢; ruint-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire trarisfic:, and automated clearinghouse
transfers.

(K) "Escrow Iiems" means those items that are described in Section 3.

(L) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages desciitbia in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking or-al'or.agy part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or ciujssinas 2s to, the
value and/or condition of the Property.

(M) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, <. default on,
the Loan,

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest uuder we
Note, plus (ii) any amounts under Section 3 of this Security Instrument,

(0) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and ifs
implementing regulation, Regulation X (24 C.F.R, Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers 10 all requirements and restrictions that are imposed in regard
(o a "federally refated mortgage loan” even if the Loan does not qualify as a "federally related mortgage

loan” under RESPA,
SCHWAR ,H2683928 2683928 -
@@@ -5(IL} o101 Page 201 15 e ! Farm 3014 1/01

b8 B FeseOT TTO0




UNOFFICIAL COPY




T UNOFFICIAL COPY
o 0020926899 rye 1005 |

-

(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrurnent secures to Lender: (i) the repayment of the Loan, and al} renewals, extensions and
modifications of the Note; and (i) the performance of Borrower’s covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
to Lender and Lender's successors and assigns, the following described property located in the
COUNTY [Type of Recording Jurisdiction]
of COO0K [Name of Recording Jurisdiction]:
SEE “1TACHED LEGAL DESCRIPTION '

Parcel ID Number: 17-17-206-014-1075 which currently has the address of
939 W. MADISON STREET UNIT 407 (Streeq]
CHICAGD (2, Dlinois 60607  [Zip Code]
("Property Address™):

TOGETHER WITH all the improvements now or hereafter erect™d on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the prope/c:~All replacements and
additions shall also be covered by this Security Instrument, All of the foregolng o veferred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conviyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbes=d, exeept for
encumbrances of record. Borrower warrants and will defend generally the title to the Property (against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-unifurr:
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering resi
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1, Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.

SCHWAR,H2683928 2683928 - - ¥
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is refurned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
sefected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer,

Payments are deemed received by Lender when received at the location designated in the. Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15,
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan curvent. Eender may accept any payment or partial payment insufficient to bring the Loan
current.‘without waiver of any rights hereunder or prejudice 1o its rights to refuse such payment or partial
paymenis-La the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. 4f =ach Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on Lnanplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan curreit. Y. Rorrower does not do so within a reasonable period of time, Lender shall either apply
such funds or retur item to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance undér #lu: Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the J1+ture against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrarent or performing the covenants and agreements secured by this Security
Instrument,

2, Application of Payments or rroceeds. Except as otherwise described in this Section 2, ail
payments accepted and applied by Levder shall be applied in the following order of priority: (a) interest
duc under the Note; (b) principal due under _he Note; (c) amounts due under Section 3. Such payments
shall be applied 10 each Periodic Payment in the order in which it became due, Any remaining amounts
shall be applied first to late charges, second to ay ucher amounts due under this Securily Instrument, and
then to reduce the principal balance of the Note. .

If Lender receives a payment from Borrower for a detinquent Periodic Payment which includes a
sufficient amount (o pay any late charge due, the payment m?y be epplied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstandiig. Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and'to 'he extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is 4ppiied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charse.due. Voluniary prepayments shall
be applied first to any prepayment charges and then as described in the Nota.

Any application of payments, insurance proceeds, or Miscellansous Procneds to principal due under
the Note shali not extend or postpone the due date, or change the amount, of the Pitiolic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Perio”ic fayments are due
under the Note, uatil the Note is paid in full, a sum (the “Funds™) to provide for payme:t oi amounts due
for: (a) taxes and assessments and other items which can attain priority over this Securicy Tntiument as a
lien or encumbrance on the Property; (b) leasehold payments or ground renis on the Property, ifany: (¢) .
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage [nsuranca '
premiums, if any, or any sums payable by Borrower 1o Lender in liew of the payment of Morgar;

Insurance premiums in accordance with the provisions of Section 10. These items arc called "Escrow
ltems.” At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender wajves
Botrower's obligation to pay the Funds for any or all Escrow liems, Lender may waive Bomrower's l
obligation to pay to Lender Funds for any or all Escrow [tems at any time, Any such waiver may only be i
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts '
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Secarity Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow ltems directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow ltem, Lender may exercise its rights under Section 9
and pay such amouant and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required undet this Section 3.

Lerier nhay, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at *ue time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under KETPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estiria<s of expenditures of future Bscrow Items or otherwise in accordance with Applicable
Law,

The Funds shait oo held in an institution whose deposits are insured by a federal agency, ;
instrumentality, or entity (ic)ading Lender, if Lender is an instivation whose deposits are so insured) or in
any Federal Home Loan Banz. Lender shall apply the Funds to pay the Escroiw Items no later than the time
specified under RESPA. Lender sna'l not charge Barrower for holding and applying the Funds, annually
analyzing the esctow account, or veriiying the Escrow [tems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lendcr , make such a charge. Unless an agreement is made in writing
or Applicabte Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Boriow.r and Lender can agree in writing, howevez, that interest
shall be paid on the Funds. Lender shall give o Lorrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, 2s jeSped under RESPA, Lender shali account (0
Borrower for the excess funds in accordance with RESEA. If there is 2 shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as r:qu red by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accorcance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow s defined under RESPA, Lendet shall
notify Borrower as required by RESPA, and Borrower shall pay 1o Zesder the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 mo-kiy payments.

Upon payment in full of all sums secured by this Security Instrument, tencer shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens, Borrower shall pay all taxes, assessments, charges, ~auss, and impositions
attributable to the Property which can attain priotity over this Security Instrument, leschsld payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Asses;wicn's, if any. To
{he extent that these items are Escrow Items, Borrower shall pay them in the manner provided i Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Insiriment unless
Borrower: (2) agrees in writing to the payment of the obligation secured by the lien in a manner ¢.ccep able
1 Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good fum
by, or defends against enforcement of the Lien in, legal proceedings which in Lender's opinion opelate 1o
prevent the enforcement of the Jien while those proceedings arc pending, but only until such proceedirgr
are concluded: or (¢} secures from the holder of the lien an agreement satisfactory to Lender subordinating
the liea to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security fustrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4. .

Lender may require Borrower to pay & one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.

This insurance shall be maintained in the amounts (including deductible levels) and for the periods that

Lender requires, What Lender requires pursuant to the preceding sentences can change during the term of

the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s

right to disaporove Borrower's choice, which right shall mot be exercised unreasonably. Lender may

require Bortower (o pay, in connection with this Loan, cither: (2) 2 one-time charge for flood zone

determinatioit, scitification and tracking services; or (b) & one-time charge for flood 2one determination .
and certification sezvices and subsequent charges each time remappings or similar changes occur which
reasonably mighi offent-such determination or certification. Borrower shall also be responsible for the
payment of any fees imprsed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to ms/=iain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense. Lendet is under no obligation to purchase any
particular type or amount of coveisge. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower’s equity /i 1.2 Property, or the contents of the Property, against any risk,
hazard or liability and might provide groater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coerage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Ay meunts disbursed by Lender under this Section 3 shall
become additional debt of Borrower secured by this <'ccurity Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and saall k< payable, with such interest, upon notice from
Lender to Borrower requesting payment,

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mozigage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have tueaaght to bold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lendera)! receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, n¢t-utherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a stuncard morigage clause and
shall name Lender as mortgagee and/for as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance cairi<s ind Lender. Lender
may make proof of loss if not made promptly by Borrower, Unless Lender and Botzavia «herwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was require” 7y Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically ‘easible and
Lender’s security is not lessened, During such repair and restoration period, Lender shall have'the rizht to
hold such insurance proceeds untit Lender has had an opportunity to inspect such Property to ersure he
work has been completed to Lender’s satisfaction, provided thal such inspection shall be undewakon
promptly. Lender may disburse proceeds for the repairs and restoration in a single paymnent or in a serics )
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law i
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjustets, or other third partics, retained by
Borrower shafl not be paid out of the insurance proceeds and shall be the sole obligatian of Borrower. I
the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance ]
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then, due, with i

1
i
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim, The 30-day
period will begin when the notice i given. In either event, or if Lender acquires the Property under

coverage ~f the Property. Lender may use the insurance proceeds either ta Tepair or restore the Property or
10 pay caeavats unpaid under the Note or this Security Instrument, whether or not then due,

6. Occopancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence witnin 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borriwei's principal residence for at least one year afier the date of occupancy, unless Lender
atherwise agrees in wrting, which consent shall not be unreasonably withheld, or unless extenuaring
circumstances exist whizn pig beyond Borrower's contro, .

7. Preservation, Mairtezance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Tooperty, allow the Property to deteriorate or commit waste on the i
Property. Whether or not Borrows, 5 residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deterivinting or decreasing in value due to its condition, Unless it is
determined pursuant 10 Section 5 that “epair_or restoration is not ¢conomically feasible, Borrower shall
promptly repair the Property if damaged to ‘avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection wib), clamage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Tioperty only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the Tepaurs ard 1vstoration in a single payment or in a series of
progress payments as the work is completed. If the insuance or condemnation proceeds are not sufficient
t0 repair or restore the Property, Borrower is not relieved of Brrrower's obligation for the completion of
such repair or restoration,

Lender or its agent may make reasonabie entries upon and insrections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvemens on the Property. Lender shall give
Borrower notice at the time of or prior ta such an interior inspection specilying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrows{ o with Borrower’s
krowledge or consent gave materially false, misleading, or inaccurate information ¢ ot stements to Lender
{or failed to provide Lender with material information) in connection with the "oan. Material
representations include, but are not limited to, representations concerning Borrower's occupancy of the
Property as Borrower’s principal residence,

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrumyent, if
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (L) thir»
is a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights uraer
this Security Instrument (such s a proceeding in bankruptey, probate, for condemnation or forfeiture, for o
enforcement of a lien which may aitain priority over this Security Instrument or to enforce laws or ;
regulations), or (¢} Borrower has abandoned the Property, then Lender may do and pay for whatever is
Teasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the vatue of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited ro: (2) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and {c) paying reasonable
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attorneys® fees (o protect ity interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptey proceeding. Securing the Property includes, but is not limited te,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do 50 and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
acticns authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Berrower
secured by this Security Instrument, These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment.
pay If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Xarrewer acquires fee title to the Property, the leaschold and the fee title shall not merge unless
Lender agrees +n the merger in writing. i

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,

Borrower shall pey <:2 premiums required to maintain the Mortgage Insurance in effect, If, for any reason, : i
the Mortgage Intdrarce coverage required by Lender ceases to be available from the mortgage insurer that

previously provided (uct jnsurance and Borrower was required to make separately designated payments E
toward the premiums fur Mortgage Insurance, Borrower shall pay the premiums required to obtain i
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substanuially |
equivalent to the cost to Dorrower of the Mortgage Insurance previously in effect, from an alternate i
morigage insurer selected by Lindr:. If substantially equivalent Morigage Insurance coverage is not
available, Borrower shall continue w pay to Lender the amount of the separately designated payments that
were due when the insurance coverage seastd to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss resecve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact tha the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnings ol snch loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverager the amount and for the period that Lender requires)
provided by an insurer selected by Lender again bicomee available, is obtained, and Lender requires
separately designated payments toward the premiums for [dortyage Insurance. If Lender requized Morigage
Insurance as a condition of making the Loan and Borrower s required to make separately designated
payments toward the premiums for Mortgage Insurance, Barewer shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a non-refipdable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any wriitey agreement between Borrower and
Lender providing for such termination or until termination is required's;” Applicable Law. Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate proviaer. iz ihe Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the ivcte) for certain losses it
may incur if Borrower does not repay the Loan as agreed, Borrower is mt & pzity to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from tiw: to time, and may
enter into agreements with other parties that share ar modify their risk, or reduce losses. Treése agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or partics) to
these agreements. These agreements may require the mortgage insurer (o make payments using any source
of funds that the mortgage insurer may have available (which may include funds obtained froa. Morzage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any renemes,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts s
derive from (or might be characterized as) a portion of Borrower's payments for Mottgage Insurance, v
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. Jf such agreement
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed “captive reinsurance,” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund. 1
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(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11, Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied 10 restoration or repair of
the Propedty, if the restoration or repair is economically feasible and Lender’s security is not lessened.

Lender's zatizfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs ‘and-restoration in a single dishursement or in a series of progress payments as the work is
completed. Lnlecs an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Prucaeds, Lender shall not be required to pay Borrower any interest or eamings on such
Miscellaneous Precee ls, If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Misrellsreous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, itk the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provid.d ‘or in Section 2. :

In the event of a tota aking, destruction, or loss in value of (he Property, the Miscellaneous
Proceeds shall be applied 10 the rums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrowe: ,

In the event of a partial taking, dest-atsion, or loss in value of the Property in which the fair market
value of the Property immediately befo e the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secure’] by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Soriower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be redoed by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total ¢mount of the sums secured immediately before the
partial taking, destruction, or loss in value divided %y (1) the fair market value of the Property
immediately before the partial taking, destruction, or loss in valua, Any balance shall be paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, dessuction, or loss in value is less than the
amount of the sums secured immediately before the partial takirg. uestruction, or loss i valie, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Prorcds shall be applied to the sums
secured by this Security Instrument whether or not the surms are then due,

If the Property is abandoned by Borrower, or if, after notice vy Len<es to Borrower that the
Opposing Party (as defined in the next senlence) offers to make an award to settle 3. claim for damages,
Borrower fails to respond o Lender within 30 days after the date the notice is giver; 1ender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of (e roperty or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party" mvians (ne third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has & i1ght of action in
regard to Miscellaneous Proceeds.

Borrower shall be in defaut if any action or proceeding, whether civil or criminal, is begun th=t, in
Lender's judgment, could result in forfeituze of the Property ot other material impairment of L/ nder's .
interest in the Property or rights under this Security Instrument, Borrower can cure such a default axd) v ;
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to oe
dismissed with a ruling that, in Lender's Jjudgment, precludes forfeiture of the Property or other material !
impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid 10 Lender,

All ‘Miscellaneous Pr s that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted-by Lender
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to Borrower ot any Successor in Interest of Borrower shall not operate to release the lisbility of Borrower

or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against '
any Successor in Interest of Borrower or 1o refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be & waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and Hability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"); (a} is co-signing this
Security Ipstrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of ‘is Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; »2d (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any acerinnodations with tegard to the terms of this Security Instrument or the Note without the
co-signer’s conscot.

Subject tothe rravisions of Section 18, amy Successor in Interest of Borrower who assumes
Borrower's obligations voder this Security Instrument {n writing, and is appraved by Lender, shail obtain
all of Borrower’s rights and denefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and Hability under this Security Instrument unless Lender agrees to such release in
writing. The covenants duu agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the succe:'sor, a4 assigns of Lender,

14, Loan Charges. Lender may charge Borrower fees for services performed in connection with ot
Borrower's default, for the purpose of roteting Lender’s interest in the Property and rights under this
Security Instrument, including, but not vimited.to, attorneys’ fees, property inspection and valuation fees,
In regard to any other fees, the absence of €:'prrss authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prokibit-or-on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security ip2::=ument or by Applicable Law,

If the Loan is subject to a law which sets maxinum loan charges, and that Jaw is finally interpreted so
that the interest or other loan charges collected or to be colle:ted in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be-zaduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collevtes fiom Borrower which exceeded permirted
limits will be refunded 10 Borrower. Lender may choose to n'ake this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepuyrient charge (whether or not a
prepayment charge is provided for under the Note). Borrower’s acceptz»z¢ of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrswer might have arising out
of such overcharge. -

15. Notices. All notices given by Borrower or Lender in connection with/¢h’s Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrurcenc <2a)! be deemed to
have been given to Borrower when mailed by first class mail or when actually deliver< fo Borrower's
notice address if sent by other means. Notice to any one Berrower shall coastitute notice (o all Borrowers
unless Applicable Law expressly requires otherwise, The notice address shall be the Prope-ty Address :
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall prouptly
notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Boowr r's
change of address, then Borrower shall only report a change of address through that specified procedvie.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender nntil actually
received by Lender, If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the correspending requirement under this Security

|
Instrument. ,
!
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the Jurisdiction in which the Property is located, All rights and '
obligations contained in this Security Instrument are subject to any requirements and limitations of '
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Sacuri Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision,

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b} words in the singular shall mean and
include the plural and vice versa; and (c) the word "may” gives sole discretion without any chligation to
take any action.

17.8¢rrower’s Copy, Borrower shall be given one copy of the Note and of this Security Instrument.

18. 'Tisnsfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest i the-Property” means any legal or beneficial interest in the Property, including, but not limited
to, those benuficlal interests transferred in 5 bond for deed, contract for deed, installment sales contract or
escrow agreemer.,, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any paii o the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural persoii 7id ~ beneficial interest in Borrower is sold or transferred) without Lender’s prior
written consent, Lender (nay require immediate payment in full of ell sums secured by this Security
Instrument, However, this aption shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option - Lender shall give Borrower notice of acceleration. The notice shall -
provide a period of not less than 30 davs trom the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails fo pay
these sums prior to the expiration of this perod, Lender may invoke any remedies permitted by this
Security Instrument without further notice ar ue-aard en Borrower,

19. Borrower’s Right to Reinstate After oseleration. It Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior 10 the earliest of: {a) five days before sale of the Property pursuant to Section 22 of this Security
Instcument; (b} such other period as Applicable Law migis-srxify for the termination of Borrower’s right
1o reinstate; or (c) entry of a judgment enforcing this Securics Instrument. ‘Those conditions are that
Borrower: (2) pays Lender all sums which then would be due urdes this Security Instrument and the Note
as if no acceleration had occurred; {b) cures any default of any othtr e venants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, but rot limited to, rezsonable attorneys’
fees, property inspection and valuation fees, and other fees incurred for 1 purpose of protecting Lender's
interest in the Property and rights under (his Security Instrument: and (d) take:, such action as Lender may
reasonably require to assure that Lender’s interest in the Property and rights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Icstiannent, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require 1%at Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as selecies ke Lender: (a)
cash; (b) money order; (c) cenified check, bank check, treasurer’s check or cashier’s checx, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, insttanentality or
entity; or {d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrumiat and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. Howes a1, tlis ?
right to reinstate shall not apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note {together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer"} that collects
Periodic Payments due under the Note and this Security Instrument and performs other morigage loan
servicing obligatiens under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note., I there is a change of the Loan
Servicer, Borrower will be given wrilten notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA

SCHWAR,H2683928 2683928 -
@D-GIIL} 0010y Page 11 of 15 ‘ Form 3014 1j01

-—

8T T egenZ 1700




UNOFFICIAL COPY




UNOFFICIAL COPY

0020924899

Page 12 nf 23

requites in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action {as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrament or that alleges that the other party has breached any provision of, or any duty owed by
rezson of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the Tequirements of Section 15} of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicaole Law provides a time period which must elapse before certain action can be taken, that time
period wil' ‘o deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity 0 _.uve given to Borrower pursuant 10 Section 22 and the notice of acceleration given to i
Borrower pursiint e Section 18 shall be deemed to satisfy the notice and opportunity to take corrective i
action provisions of this Section 20, i

21. Hazardous Substinces. As used in this Section 21: (a) "Hazardous Substances™ are those
substances defined as toxir ot hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, ke osene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materiale containing asbestos or formaldehyde, and radicactive materials; by
(b) "Environmental Law" means federa’ laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmentai protestion; (¢} “Environmental Cleanup” includes any response
action, remedial action, or removal action, as Jefined in Environmental Law; and (d) an "Environmental
Condition” means a condition that can cause, < uwibute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, uze. dizposal, storage, or release of any Hazardoug ’
Substances, or threaten to release any Hazardous Substances, o< c; in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a}-*uaris in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, dv< 14 the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the valu. of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Prorerty, of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal ~ésidential uses and 1o
maintenance of the Property (including, but not limited to, hazardous substances iit coniumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, ciai«, remand, lawsnit
or other action by any governmental or regulatory agency or private party involving the Froperty and any i
Hazardous Substance or Environmental Law of which Borrower has actua] knowledsr, (b} any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or rireai of
release of any Hazardous Substance, and (¢} any condition cavsed by the presence, use or releaz=of s
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Harardous Substance affecting the Property is necessary, Borrower shall promply take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and {d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. ‘The notice shall !
further inform Borrower of the right to reinstate after acceleration and the right to assert in the '
foreclosyre proceeding the non-existence of a default or any other defense of Borrower to acceleration .
and foreclosur=. If the default is not cured on or befare the date specified in the notice, Lender at its !
option may r7quire immediate payment in full of all sums secured by this Security Instrument
without furthesdrizand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitleq te-<olicct all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not litxiter to, reasonable attorneys’ fees and costs of title evidence.

23, Release. Upon pav =ent of all surns secured by this Security Instrument, Lender shall release this -
Security Instrument. Borrower skl pay any recordation costs. Lender may charge Botrower a fee for
releasing this Security Instrument, L unly if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Apyiicible Law. '

24. Waiver of Homestead. In accordaice with lllinois law, the Borrower hereby releases and waives
all rights under and by virtue of he Ilinois homzste.d 2xemption laws. :

25. Placement of Collateral Protection Insurance Uiless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agreetaent with Lender, Lender may purchase insurance ‘
at Borrower’s expense to protect Lender’s interests in Borroiver’s collateral. This insurance may, but need
not, protect Borrower’s interests. The coverage that Lender purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower in Connestion with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after providing Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lender’: zgreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of that insu-ance, including interest
and any other charges Lender may impose in connection with the placemen: of the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the iisurance may be added to
Borrower's totat outstanding balance or obligation, The costs of the insurance may be more than the cost of
insurance Botrower may be able to obiain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:
M %/ (Sea)
HOWARD SCHW “Borrower

. W %
, RUTH GRANT & Borrower
< (Seal) ‘ (Seal) T
-Borrower -Borrower
(Seal) ) (Seal)
-Borrower ~Borrower
(Seal) : ). (Seal)
-Borrower . -Bortower
SCHWAR,H2683928 2683928
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STATE OF [& O&( 13"\.\ O . County ss:

I, ;IC , a Notary Public in and for said county and
state do herebyc\-n - HONARD HWARTZ and RUTH GRANT, Husband and Wife

fé?

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instruement us his/her/their free and voluntary act, for the uses and purposes therein set forth.

Given uider my hand and official seal, this 21st day of August, 2002

Sl 7 Sk

N tary Public ”

My Commission Zxni,ee:

KATHLEEN A, LESKO
Notary Public - Notary Seat
STATE OF MISSOURI
Christian County
My Commission Expires Aug. 19, 2004
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LEGAL DESCRIPTION

UNIT 407 AND P-27 IN THE MADISON CONDOMINIUM AS DELINEATED ON SURVEY OF THE
FOLLOWING DESCRIBED REAL ESTATE:

PARCEL 1:

LOT 3 IN BLOCK 4 IN DUNCAN'S ADDITION TpCHICAGO, BEING A SUBDIVISION OF THE !
EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 17, TOWNSHIP 39 NORTH, RANGE 14,

PARCEL 2 '
LOTS 1, 2,(3) 4, AND 5 IN SUPERIOR COURT PARTITION OF LOTS 1 AND 2 IN BLOCK 4
OF DUNCAN'S “DDITION TO CHICAGO, A SUBDIVISION OF THE EAST 1/2 OF THE
NORTHEAST 1/4 Ci' SECTION 17, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAY; WHICH SURVEY IS ATTACHED AS EXHIBIT "A' TO THE DECLARATION
OF CONDOMINIUM RECGRTED AS DOCUMENT 99831947; TOGETHER WITH ITS UNDIVIDED
PERCENTAGE INTEREST ‘i THE COMMON ELEMENTS, IN COOK COUNTY, ILLINOIS.
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ADJUSTABLE RATE RIDER

(1 Year Treasury Index - Rate Caps)

THIS'ADJUSTABLE RATE RIDER is made this  21st dayof August,2002 .
and is” {ucorporated into and shall be deemed to amend and supplement the Mortgage,
Deed of Trvut, £z Security Deed (the "Security Instrsment”) of the same date given by the undersigned (the
"Borrower”) te. seovee Borrower's Adjustable Rate Note (the "Note") to
COMMERCE BANMt. A,

(the "Lender"} of the zame ate and covering the property described in. the Security Instrument and
located at:

939 W. MADISON STREET UMIT 407,CHICAGO,IL 60607
[Property Address)

THE NOTE CONTAINS PROV'SICNS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHI Y PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER'S INTERF:T-RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE 30RRCWER MUST PAY,

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as foulowvs:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate of 5.6250 %. The Notc provides for
changes in the interest rate and the monthly payments as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A) Change Dates

The interest rate I will pay may change on the first day of September, 2007 _
and on that day every 12th month thereafter. Each date on which my interest rate could chang? s called a !
"Change Date.”

SCHWAR, H2683928 2683928

MULTISTATE ADJUSTABLE RATE RIDER - ARM 5-2 -Single Family- Fannie Maa/Freddle Mac

UNIFORM INSTRUMENT
Fannip Mae 4-2/6-2/6-2 ARM
@éazzn {0008) Form 311% 1/01

L

VMP MORTGAGE FORMS - (8

08 reoanz 1700




UNOFFICIAL COPY




"~ UNOFFICIAL COPY

0020926899 10 4r 2

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index, The "Index" is the
weekly average yield on United States Treasury securities adjusted 10 a constant maturity of one year, as
made available by the Federal Reserve Board. The most receat Index figure available as of the date 45 days
before eack Change Date is called the *Current Index."

If the Videx is no longer available, the Note Holder will choose a new index which is based upon
comparable inlom.ztion, The Note Holder will give me notice of this choice.

(C) Calculatior of Changes
Before each Charge Date, the Note Holder will calculate my new interest rate by adding
Twe and Three / Quarcers ' percentage points -
(2.7500 %) to ke Current Index. The Note Holder will then round the result of this
addition to the nearest one-eighth nf o7 percentage point (0.125%). Subject to the [imits stated in Section
4(D) below, this rounded amount wiil be iy new interest rate until the next Change Date.

The Note Holder will then determine the ainount of the monthly payment that would be sufficient to
repay the unpaid principal that T am expected 10 0wt at the Change Date in full on the maturity date at my
new interest rate in substantially equal payments. 1%~ rasult of this calculation will be the new amount of
my monthly payment.

{D) Limits on Interest Rate Changes
The interest rate 1 am required (o pay at the fust Cnarge Date will not be greater than
7.6250 %orlessthan 3.6250 7%, Thereafter, my interest rate will
never be increased or decreased on any single Change Date by more than two percentage points (2.0%)
from the rate of interest I have been paying for the preceding 12 months iy interest rate will never be
greater than 11,6250 %.

(E) Effective Date of Changes :

My new interest rate will become effective on each Change Date, I will pay the »novint of my new
monthly payment beginning on the first monthly payment date afier the Change Date und the” amount of
my monthly payment changes again. i
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(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount
of my monthly payment before the effective date of any change. The notice will include information
required by law to be given to me and also the title and telephone number of a person who will answer any
question J.{iay have regarding the notice.

B. TRANSTE£P.OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Section 18 of ihe security Iustrument is amended to read as follows:
Transier of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in'the Property" means any legal or beneficial interest in the Property, including,
but not limited to, these beneficial interests transferred in 2 bond for deed, contract for deed,
installment sales conira:t-r escrow agreement, the intent of which is the transfer of title by -
Borrower at a future date to ~purchaser,
If all or any part of the Piozerty or any Interest in the Property is sold or transferred {orif
Borrower is not a natural person 2 o beneficial interest In Borrower is sold or transferred)
without Lender's prior written coisent, Lender may require immediate payment in full of all
sums secured by this Security Instrumeiit. Flowever, this option shall not be exercised by Lender
if such exercise is prohibited by Applicav’s Liw. Lender also shall not exercise this option if;
(2) Borrower causes to be submitted to Lende! iaformation required by Lender to evaluate the
intended transferes as if a new loan were Leing inde to the transferee; and (b) Lender i
reasonably determines that Lender’s security will 1ot be impaired by the loan assumption and !
that the risk of a breach of any covenant or agreement ir (i’ Security Instrument is acceptable to
Lender,
To the extent permitted by Applicable Law, Lender miy charge a reasonable fee as a l
!

condition to Lender’s consent to the loan assumption. Lender mayalfo require the transferee to
sign an assumption agreement that is acceptable to Lender and tha voligates the transferee to
keep all the promises and agreements made in the Note and in thir Security Instrument.
Borrower will continue to be obligated under the Note and this Security Tistrument unless [
Lender releases Barrower in writing, : !

If Lender exercises the option to require immediate payment in full, Lender spall give '
Borrower notice of acceleration. The notice shall provide a period of not less than 30 days from
the date the notice is given in accordance with Section 15 within which Borrower mus yay al
sums secured by this Security Instrument. If Borrower fails to pay these sums prior t {he
expiration of this period, Lender may invoke any remedies permitted by this Security Instrumunt
without further notice or demand on Borrower.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained In this
Adjustable Rate Rider,

aﬁ&*ﬁﬂg; é ) (Seal) M Q/z At (el |
ARD SCAWART

H/ -Borrower RUTH GRANT Borrower : '
| | |

L

A (Seal) ' (Seal) -
-Borrower -Borrower :
-
oral) {Seal)
-Borrower -Barrower
(Seal) __ (Seal)
-Borrower -Batrower
SCHWAR,H2683928 2683928
@szza {0008} Page 4 of 4 Farra 3111 101

6 40 17 abey EE:'_;?I:IEIEGD




UNOFFICIAL COPY




UNOFFICIAL COPY

0020926899 1, 4 5

CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this 21st day of August, 2002 )
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or ;
Security Dred (the "Security [nstrument™) of the same date given by the undersigned (the “Borrower") to
secure Purotser's Note to
COMMERCE GANK, N.A.

(the
"Lender") of the <am; date and covering the Property described in the Security Instrument and located at;

939 W. WADISON STREET UNIT 407,CHICAGO, IL 60607
{Property Address] ' -
The Property includes a watt in. together with an undivided interest in the common ¢lements of, a
condominium project known as:

Tt MAZYSON CONDOMINIUM T
{Name of Condominlum Project)
{the "Condominium Project”). If the owner: asociation or other entity which acts for the Condominium
Project (the “Owners Association™) holds tiie o property for the benefit or use of its members or
shareholders, the Property also includes Borrowcr's interest in the Owners Association and the uses,
proceeds and benefits of Borrower’s interest.

CONDOMINIUM COVENANTS. In addition to the ¢cvetants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as (eitows:

A. Condominium Obligations. Borrower shall perform & < Borrower's obligations under the
Condominium Project’s Constituent Documents. The "Constituent Decvaents” are the: (i) Declaration or
any other document which creates the Condominium Project; (ii) by-law+;iii) code of regulations; and
(iv) other equivalent documents. Borrower shall promplly pay, when due, all \dves and assessments
imposed pursuant to the Constituent Documents, -

B. Property Insurance. So long as the Owners Association maintains, with > enerally accepted
insurance carrier, a "master” or “blanket" policy on the Condominfum Project which 15 satisfactory to !
Lender and which provides insurance coverage in the amounts (including deductible/1:vels), for the i
periods, and against loss by fire, hazards included within the term "extended coverage,” and any other ’
hazards, including, but not limited to, earthquakes and floods, from which Lender requires inspraice,

SCHWAR, H2683928 2683928
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then: (i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly
premium installments for property insurance on the Property; and (ii) Borrower's obligation under Section
5 to maintain property insurance coverage on the Property is deemed satisfied to the extent that the
required coverage is provided by the Owners Association policy.

Whie Lender requires as a condition of this waiver can change during the term of the loan.

Eoricvser shall give Lender prompt notice of any lapse in required property insurance coverage )
provided b th= master or biarket policy.

In the even. #f a distribution of property insurance proceeds in lieu of restoration or repair following
a loss to the Pruper.y. whether to the unit or to common elements, any proceeds payable to Borrower are
hereby assigned and sticl be paid to Lender for application to the sums secured by the Security Instrument,
whether or not then duc, wid: the €xcess, if any, paid to Borrower, .

C. Public Liability Irsvance. Borrower shall take such actions as may be reasonable (o insure that -
the Owners Association maintsizg a public liability insurance policy acceptable in form, amount, and
extent of coverage to Lender,

D. Condemnation. The proceeds o any award or claim for damages, direct or consequential,
payable to Borrower in connection w.th apy condemnation or other taking of all or any part of the
Property, whether of the unit or of the commo. elements, or for any conveyance in lien of condemnation,
are hereby assigned and shall be paid to Lencer. Srch proceeds shall be applied by Lender to the sums i
secured by the Security Instrument as provided in Scdion 11, ’

E. Lender’s Prior Consent. Borrower shall not, Gxcoot after notice to Lender and with Lender's
prior writlen consent, either partition or subdivide the Prarerty or consent to: (i) the abandonment or
termination of the Condominium Project, except for aband)nrent or termination required by law in the
case of substantial destruction by fire or other casualty or in/the case of a taking by condemnation or
eminent domain; (ii) any amendment to any provision of the Constiwest, Documents if the provision is for
the express benefit of Lender; (iii) termination of professional anagement and assumption of
self-management of the Qwners Association; or (iv) any action which-*guld bave the effect of rendering
the public liability insurance coverage maintained by the Owners Association | naceeptable to Lender,

F. Remedies. If Borrower does not pay condominium dues and assessmewis when due, then Lender
may pay them. Any amounts disbursed by Lender under this paragraph F shall beCoire additional debt of
Borrower secured by the Security Instrument. Unless Borrower and Lender aprec o ather terms of
payment, these amounts shall bear interest from the date of disbursement at the Note rite and shall be :
payable, with interest, upon notice from Lender to Borrower requesting payment, !
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this

Condominium Rider,
M -,W (Seal) ' @L/(Sean
HOWARD S‘:ﬁfﬁﬂflf -Borower  RUTH GRANT -Borrower
% |
X
/ (Seal) ‘ (Seal) -
-Borrower -Borrawer i
|
!
oral) (Seal) f
-Borrower -Borrower i
(Seal) - (Seal)
~Borrower -Borrower
SCHWAR,H2683928 2683928
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SECOND HOME RIDER

THIS SECOND HOME RIDER is made this 21st day of August 2002 )
and is incorporated into and shall be deemed to amend and sepplement the Mortgage, Deed of
Trust, or Security Deed (the "Security Instrument") of the same date given by the undersigned (the
"Borrower”. whether there are ome or more persons undersigned) to secure Borrower's Note to

COMMEPCE BANK, N.A.

(the "Lender™} Of tae same date and covering the Property described in the Security Instrument (the
"Property"), which /s c cated at:

939 k. MADISON STREET UNIT 407,CHICAGO,IL' 60607 . -
[Property Address]

}'--

In addition to the covenants zad as=:=ments made in the Security Instrument, Borrower and Lender
further covenant and agree that Section! 6 and 8 of the Security Instrument are deleted and are replaced by
the following: '

6. Occupancy. Borrower shall occupy, anu <"12l! only use, the Property as Borrowet’s second
home. Borrower shall keep the Property availalle for Rarrower's exclusive use and enjoyment at
all times, and shall not subject the Property to'any \imesharing or other shared ownership
arrangement or o any rental pool or agreement i r:quires Borrower either to rent the
Property or give a management firm or any other person 7.y ~ontrol over the occupancy or use
of the Property.

8. Borrower’s Loan Application. Borrower shall be in default if, /during the Loan application
process, Borrower or any persons or entities acting at the direction”of Borrower or with
Borrower's knowledge or consent gave materially false, misieading, or inaecurite information or
statements to Lender (or failed to provide Lender with material information) ..connection with
the Loan. Material representations include, but are not limited to, representatiriis zoacerning
Borrower's occupancy of the Property as Borrower's second home.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this

Second Home Rider.
M%—»\/ (Seal) / L/(’(/% Wc;ﬂ
HOWARD sCm}z < -Bomower  RUTH GRANT - Borrower
- (Seal) - (Seal)
- Barrower - Bormower
(Sep : (5Scal)
= Borrowur -~ Borrower
(Seal} — S/, (Seal)
- Borrower - Borrower
SCHWAR,H2683928 2683928
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 21st day of
August, 2002 , and is incorporated into and shall be

deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the "Security
Instrument”;. o) the same date, given by the undersigned (the "Borrower") to secure Borrower’s Note to

COMMERCE EANK, N.A.

(the
"Lender") of the same dute and covering the Property described in the Security Instrument and located at;

939 W. MACISONM. STREET UNIT 407,CHICAGO,IL 60607
[Property Address)
The Property includes, but is not limit:d to, a parcel of land improved with a dwelling, together with other
such parcels and certain common areas and. fa:ilities, as described in

(the "Declaration”). The Property is a par. of a planned unit development known as

[Name of Planned Unit Develspnent]
(the "PUD"). The Property also includes Borrower’s interest ii1 fue homeowners association or equivalent
entity owning or managing the common areas and facilities of the.T'UD (the "Owners Association"} and the
uses, benefits and proceeds of Borrower’s interest.

PUD COVENANTS. In addition to the covenants and agreements ripaz in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower’s obligiiicns under the PUD’s
Constituent Documents. The "Constituent Documents” are the (i) Declaration; {ii) articles of
incorporation, trust instrument or any equivalent document which creates the Owners Association; and (iii)
any by-laws or other rules or regulations of the Owners Association, Borrower shall ptamyt's pay, when
due, all dues and assessments imposed pursuant to the Constituent Documents.
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B. Property Insurance. So long as the Owners Association maintains, with a generally accepted
insurance carrier, a "master” or "blanket” policy insuring the Property which is satisfactory to Lender and
which provides insurance coverage in the amounts {including deductible levels), for the periods, and
against loss by fire, hazards included within the term "extended coverage," and any other hazards,
including, but not limited to, earthquakes and floods, for which Lender requires insurance, then: (i)
Lender waives. the provision in Section 3 for the Periodic Payment to Lender of the yearly premium
installments far property insurance on the Property; and (ii) Borrower’s obligation under Section 5 to
maintain prope:ty insurance coverage on the Property is deemed satisfied to the extent that the required
coverage is prov.des by the Owners Association policy.

What Lender.4=avires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage
provided by the master oi’ blavket policy.

In the event of a distritution of property insurance proceeds in lieu of restoration or repair following
a loss to the Property, or to comrioy: areas and facilities of the PUD, any proceeds payable to Borrower are
hereby assigned and shall be paid 15 Lender. Lender shall apply the proceeds to the sums secured by the
Security Instrument, whether or not thea due, with the excess, if any, paid to Borrower.

C. Public Liability Insurance. Bozrewer shall take such actions as may be reasonable to insure that
the Owners Association maintains a pubiic’ lizbility insurance policy acceptable in form, amount, and
extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential,
payable to Borrower in connection with any condemr ation or other taking of all or any part of the Property
or the common areas and facilities of the PUD, or for-ary conveyance in lieu of condemnation, are hereby
assigned and shall be paid to Lender. Such proceeds shail-be applied by Lender to the sums secured by the
Security Instrument as provided in Section 11.

E. Lender's Prior Consent. Borrower shall not, except-afier notice to Lender and with Lender’s
prior written consent, either partition or subdivide the Property or-consent to: (i) the abandonment or
termination of the PUD, except for abandonment or termination requirsi hy law in the case of substantial
destruction by fire or other casualty or in the case of a taking by coidemration or eminent domain; (ii)
any amendment to any provision of the "Constituent Documents " if the provision is for the express benefit
of Lender; (iii) termination of professional management and assumption of seli-inanagement of the Owners
Association; or (iv) any action which would have the effect of rendering the sublic liability insurance
coverage maintained by the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay PUD dues and assessments when due, thep-Lender may pay
them. Any amounts disbursed by Lender under this paragraph F shall become additiona| det t of Borrower
secured by the Security Instrument. Unless Borrower and Lender agree to other terms of rayaent, these
amounts shall bear interest from the date of disbursement at the Note rate and shall be payable, with
interest, upon notice from Lender to Borrower requesting payment.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this PUD

Rider.

(Seal) &OM\ W (Seal)
HOWARD SCHWARTZ& -Borrower RUTH GRANT -Borrower
/. (Seal) (Seal)
-Borrower -Borrower
(Sez]) (Seal)
-Borrower -Borrower
(Seal) / (Seal)
-Borrower -Borrower
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