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DEFINITIONS

Words used in multiple sections of this documert are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words vsed in this document are
also provided in Section 16.

(A) "Security Instrumeat" means this documncnt, which is dated 0.:teber 22, 2002 .
together with all Riders to this document.

(B) "Borrower" is Charles D.W. Day

AND Christine A. Tardio, husband and wife

Botrower is the mortgagor under this Security Instrument,
(C) "Lender” is BILTMORE FINANCIAL BANCORP, INC.

Lender is a CORPORATION
organized and existing under the laws of THE STATE OF ILLINOIS
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Lender's address is 1530 EAST puNpeE ROAD-SUITE 230
PALATINE, ILLINOIS 60074
Lender is the mortgagee under this Security Instrument,
(D) "Note" means the Ppromissory note signed by Borrower and datedOctober 22, 2002
The Note states that Borrower owes Lender Four Mundred Thousand and 00/100

Dollars
(U.S. $400,000.00 ) plus interest, Borrower hag promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than Nevembar 1 , 2017 .
(E) "Property” means the property that is described below under the heading "Trangfer of Riphts in the
Proper[y. n

(G) "Riders" zizans all Riders 10 this Security Instrument that are executed by Borrower, The following
Riders are 1o bz'eacouted by Botrower [check box ac applicsble]:

(] Adjustable Rare Rt [ ] Condominium Rider [_] Second Home Rider
[ Balloon Rider Planned Unit Development Rider [ 14 Family Rider
VA Rider = Biweekly Payment Rider Other(s}) [specify]

(H) "Applicable Law" means ] venfrelling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and c:dos (that have the effect of law) as wall as a]] applicable final,
non-appealable judicial opinions.

(D "Community Association Dues, Fecs, and Asscsoments” means all ducs, fees, assessments and other
charges thal are imposed on Bomower or the Property by a condominium association, homeowncrg
association or similar organization

() "Electronic Funds Transfer” means any transfer (f <vnds, other than a trapsaction eriginared by
check, draft, or similar Ppaper instrument, which is initiated t#2ough an electronic terminal tclephonic
instrument, computer, or magnetic tape so as lo order, instruct, o zathorize a financial instituiion to debit
or credit an account. Such icrm includes, but is not limited to, poiut-of-sale Uransfers, automated tefler
machine transactions, trangfers intiated by telephone, wire transfars and autommated clearinghouse
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(K) "Escrow Items" means these ilems that are described in Section 3,

(L) "Miscellaneous Proceeds" MCAns ANy compensation, sellement, award of damages, or proceeds paid
by any third party (other than insurance procesds paid under the coverages described in S=ciion 5) for; )]
damage to, or destruction of, thc Property; (ii) condemnation or other taking of all or snv part of the
Property; (iii) conveyance in licy of condemnation; or (iv) misrepresentarions of, or oms;i0is as o, the
valee and/or condition of the Property,

(M) "Mortgage Insurance” means insurance protecting Lender agaiwst the nonpayment of, or defait on,
the l.oan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Sectian 3 of this Security Instrument.

(0) "RESPA™ means the Real Estare Settlement Procedures Act (12 U.8.C. Section 2601 et seq.) and its
implementing reguiation, Regularion X (24 CF.R. Pant 3500), as they might be amended from time to
titne, or any additional or successor legistation or regulation thar governs the same subject matter, As used
in this Security Instrument, "RESPA" refers to al] Tequirements and restrictions that arc imposed in regard
to a “federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA.
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(P) "Successor in Interest of Borrower™ means anty party that has taken title {o (he Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender (1) the repayment of the Loan, and z]] renewals, extensions and
modificaions of the Note; and (i) the peformance of Borrower's covenants and agreements under
this Securiry Inctrument and the Note. For this purpose, Borrawer does hereby mortgage, grant and convey
o Lender and Lender's succcssors and assigns, the following described property located in the

COUNTY [Type of Recording Jurisdiction]
of Cook [(Name of Recording Jurisdiction]:

The West 40 -feet of Lot 4 in Mulholland and Shelling's Resubdivigion of
Lots 1l and 4 in Strong's Subdivision of Lots 8 and 21 and part of the
vacated struel iying between zaid lots in School Trustees subdivision of
Fractional Seetiei 16, Towvnship 40 North, Range 14, East of the Third
Principal Meridiar, in Coek County, Illineis.

Parcel [D Number: 14-16-301-031 vol 478 which currently has the address of
§50 W. Hutchinson Street [Smect]
Chicage [Ciy), Fiois 50613 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected 01 the praopetty, and all
easements, appurtenances, and fixtures now or hercafier a Jpart of the property! Ail replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is ‘efetwed to in this
Security Instrument as the "Property."

BORROWER COVENANTS that Borrower is lawlully seised of the estate hereby comévid and hac
the right to mortgage, prant and convey the Property and thar the Property is unencumbered, excep for
¢ncumbrances of record. Borrower warrants and will defend generally the title o the Propenty against all
claims and demands, subject 1o any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-yniform
covenants with limited variations by jurisdiction to Constitute 2 uniform security instrument covering real
property.

UNJFORM COVENANTS. Borrower and Lender covenant and agree as follows;

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charyges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems

pursuant to Section 3. Payments dve under the Note and this Security Instrurnent shall be made in U.§.
0013741111
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the Note and this Security Instrurient or performing the covenants ard agreements scoured by this Security
Instrument,

2. Application of Payments or Zryceeds, Except as otherwise described in this Section 2, all
payments accepled and applied by Lendsi smal] he applied in the following order of priority. (a) interest
due under the Note; (b) principal due under 7z Note; (c) amounts due under Section 3. Such payments
shall be applied 10 each Periodic Payment in the rraer in which it became due. Any Yemaining amounts
shall be applied first to late charges, second to any ather amouats duc under this Security Instrument, and
then to reduce the principal balance of the Note,

If Lender receives a Payment from Borrower for & delinquent Periodic Payment which includes 2
sufficient amount 10 Pay any late charge due, the Payment m.y or applied to the delinquent payment and
the late charge, If more than one Periodic Payment is outstanding ' “ender may apply any payment received
from Borrower 1o the repayment of the Periodic Payments if, and 19 (he oxtent that, each payment can be
paid in (ull, To the extent that ANy excess exists after the payment is gpplied to the full payment of one or
more Periodic Payments, such excess rmay be applied 1o any Jate charges die: Valuntary prepayments shall
be applicd first to any Prepayment charges and then as described in the Note,

Any application of payments, insurance Proceeds, or Misccllaneous Proceuds principal due under
the Note shall not extend or postponc the due date, or change the amount, of the Periodic Payments,

3. Funds for Escrow Ftems, Borrower shail Pay to Lender on the day Perindic Paymzants are due
under the Note, unti{ the Note is paid in full, 2 sum (the "Funds") to provide for payment of dmounts dye
for: (a) taxes and assessments and other items which can attain priority over this Security Insariment as a
lien or encumbrance on the operty; (b) leasehold payments or ground rents on the Property, ffan; ()
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is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Scetion 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Iterns at any time by a nolice given in
accordance with Section 15 and, upen such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law,

Tbe Funds shall ‘oe- beld in an institution whose deposits are insured by a federal agency,
instramentality, or entity {icluding Lénder, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Sank, L=nder shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lendar shail not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or veriiying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permiits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be rdid on the Funds, Lender shall not be required to pay Borrower
any inferest or earnings on the Funds. Boir~#<r and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give (o Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in cscrow, (a5 defined under RESPA, Lender shall account to
Borrower for the cxecss funds in accordance with RESP/. ' there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as rigiurd by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shorage in accordarce with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, asucfined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall Pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than j2 moatly payments.

Upon payment in full of all sums secured by this Secusity Instnunent Z.erder shal] promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrowcr shall pay all taxes, assessmenis, charges, fines. and impositions
aliributable to the Property which can atiai priority over this Security Instrument, lesisho d payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessmeuns, if any. To
the extent that these jtems are Escrow Items, Borrower shall pay them in the manmer provideu i Section 3,

Borrower shall promptly discharge any lien which has priority over this Security Instrmner* tnless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner aczeptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcervent of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings -are pending, but only unl such proceedings
are concluded; or (c) secures from the holder of the lien 2n agreement satisfactory to Lender subordinating
the Lien to this Sccurity Instrument, If Lender determincs that any part of the Property is subject to a lien
which can attain priorily over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a ope-time charge for a real estate lax verification and/or
reporting service uscd by Lender in conrnection with this Loan,

5. Property Insurance. Borrower shall keep the improvements now existing or bereaftet crected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” apd amy
other hazards including, but not limired to, earthquakes and floods, for which Lender Tequires insurancc.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding scntences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lendcr's
right to disigorove Borrower's choice, which right shall not be exercised unreasonsbly. Lender may
require Boncwer to pay, in connection with this Loan, cither: (a) a ope-time charge for flood zonc
detcrminatior,, retification and tracking services; or (b) a one-time charge for flood zone determination
and certificatior-srivices and subsequent charges each time Temappings or similar changes oceur which
reasonably might aifo=t such determination or certification. Borrower shall also be responsible for the
payment of any fees irypi<=d by the Federal Emergency Management Agerncy in connection with the
revicw of any flood zone et srmination resulting from an objection by Borrower.

If Borrower fails to maint=in any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Torrower's cxpense. Lender is under no obligation to purchase any
particular type or amount of coverage; Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equitv. ir the Property, or the contents of the Property, against any risk,
hazard or lisbility and might providc grearur-ar lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance ~Jvérage so obtained might significantly exceed the cost of
insurance thal Borrower could have obtained. Any armounts disbursed by Lendcr under this Section 5 shall
become additional debr of Borrower securcd by this Security Instrument. These amounts shall bear interest
al the Note rate from the date of disbursement and sha’l bz payable, with such interest, upon notice from
Lender to Borrower requesting payment,

All insurance policies required by Lender and renewate of svch policies shall be subject to Lender's
right to disapprove such policies, shall include a standard me fifage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have ine rigki to hold the policies and renewal
certificates. If Lender requires, Barrower shall promptly give to Lender all ceceipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, Nut atherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clausc and
shall name Lender as morigagee and/or as an additional loss payce.

In the evenr of loss, Borrower chall give prompt motice to the insurance carric: and Lender Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrowsr otherwise agrec
in writing, any insurance procceds, whether or not the underlying insurance was tequired by Iender, shall
be applied o restoration or repair of the Property, if the restoration or repair is cconomically fuasible and
Lender's security is not lessened. During such Tepair and restoration period, Lender shall have the o ght to
hold such insurance proceeds until Lender has had an opportunity o inspect such Property to en:use the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse procecds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest Lo be paid on such insurance proceeds, Lender shail not be required to pay Borrower any
imferest or earnings on such procceds. Fees for public adjusters, or other third partics, retsined by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obiigation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance procecds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, hegotiate and settle any available insurance
claim and related marters. If Borrower docs not respond within 30 days to a notice from Lender that the
insurapce carrier has offered to settle a claim, then Lender may negotiate and settle the claim, The 30-day
period will begin when the notice is given In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount pot to exceed the amounts unpaid under the Note or this Security Instryment, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property. insofar as such rights are applicablc 1o the
coverage of :he Property, Lender may use the insurance proceeds cither to repair or restore the Property ot
to pay amouuts unpaid under the Note or this Security Instrument, whether or not then due,

6, Occepzucy. Borrower shall occupy, establish, and use the Property as Borrower's principal
Tesidence withit 4P days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrowsi’'s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in wint*iop, which consent shall not be unreascnably withbeld, or unless extermating
circumstances exist whichar: beyond Borrower's control.

7. Prescrvation, Maintens=ce and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Triperty, allow the Property to deterioratc or commit waste on the
Property, Whether or not Borrower irieziding in the Property, Borrower shall maintain the Property in
order 1o prevem the Property from duteriorating or decreasing in value due to its condition Unless it is
dcicrmined pursuant to Section 5 that repais.ar restoration is not economically feasible, Barrower shall
promptly repair the Property if damaged ‘*= zvoid further deterioration or damape. If insurance or
condemnation procceds are paid in connection vith fA=mage 1o, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Froperty only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs 4nd restoration in a single payment or in a series of
progress paymcnts as the work is completed. If the insura<ice or condemnation proceeds are nol sufficient
to repair or restore the Property, Borrower is not relieved of Bermwer's obligation for the completion of
such repair or restoration

Lender or its agent may make reasonable entrics upon aua insrcztions of the Property. If it has
reasomable cause, Lender may inspect the interior of the improvement! on the Property. Lender shall give
Borrower notice at the time of or prior to such an interjor inspection specify’ag such reasonable canse,

8. Borrower's Loan Application, Borrower shall be in defanlt if, during the Loan application
process, Borrower or any persons or entitics acting at the direction of Boricwes or with Borrower's
knowledge or conscnl gave materially false, misleading, or inaccurale information o1 statememts to Lender
(or [failed to provide Lender with material information) in commection with the Loan Marerial
representations include, but are not limited to, representations concermng Borrower's a~lp;ancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Intercst in the Property and Rights Under this Security Inst unient. If
(2) Borrower fails to perform (he covenants and agreements contained in this Sccurity Instrument, (6)-bere
1s a legal proceeding that might significantly affect Lender's, imerest in the Property and/or rights ondcr
this Security Instrurnent (such as a proceeding in bankruptcy, probate, for condermnation or forfeimre, for
coforcement of a lien which may atiain priotity over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or approprialc lo protect Lender's imterest in the Property and rights under this Security
Instrurnent, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (3) paying any sums secured by a lien
which has priority over this Sccurity Instrument: (b) appearing in court; and (c) paying rcasonable
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attorneys' fces to protect its interest in the Property and/ar rights under this Security Instrument, including
its secured position in a bankruptcy procecding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, rcplace or beard up doors and windows, drain water
from pipes, eliminale building or other code violations or dangerous condillons, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized undcr this Section 9.

Any amounts disbursed by Lender under this Section $ shall become additional debt of Borrower
secured by this Securiry Instrument. These amounts sha]l bear intercst at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

4y menL.
pey 1f this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease, If Briroveer acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees 7 the merger in writing. .

10. Martgige Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay e premiums required to mainiain the Mortgage Insurance in cffect. If, for any reason,
thc Mortgage Insuraice coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such iysurance and Borrower was required to make scparately designated payments
toward the preminms for Morpage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivdlent to thc Mortgage Insurance previously in cffect, at a cost substantially
cquivalent 10 the cosl lo Borrcwe: ~f the Morigage Insurance previeusly in effect, from an alternate
mortgage insurer selected by Lerier, If substantially equivalent Morigage Insurance coverage is not
available, Borrower shall continue to yay ty Lender the amounr of the separately designated payments that
were due when the insurance coverage-crased to be in effect. Lender will aceept, use and retain these
paymcnis as a non-refundable loss resery= g licu of Mortgage Insnrance. Such loss reserve shall be
non-refundable, notwithstanding the fact thau t*.c. Loan is ultimately paid in full, and Lender chall not be
required to pay Borrower any inlerest or earming; on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (i thy amount and for the period that Lender requires)
provided by an insurer sclected by Lender again veromes available, is obtained, and Lender requires
separalely designated payments toward the premiums foi Motgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required t¢ make separately designated
payments toward the premiums for Mortgage Insurance, Burrmwer shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a mor-refundable loss rescrve, until Lender's
requirement for Mortgape Insurance ends in accordance with any-writtep.agreement belween Borrower and
Lender providing for such termination or until termination is required oy ¢.pplicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate proviged in the Note,

Mortgage Insurance reimburses Lender (or any entity thar purchases ti:z Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is nol a party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from Unie to time, and may
enter into agreements with other parties that share or modify their rigk, or reduce losses, 1iisse agreemenis
arc on terms and conditions that are satisfactory to the mortgage insurer and the other party (o= parties) to
these agreements. These agreements may require the mortgage insurer 1o make payments wrns, any source
of funds that the mortgage insurer may have available (which may include funds obtained frown i-fortgage
Insurance preminms).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirecily) amounts that
derive from (or might be characterized as) a portion of Bormower's payments for Mortgage Insurance, in
exchange for charing or modifying the mortgage insurer's risk, or reducing losses. If such agreemcnl
provides that an affiliatc of Leoder takes a share of the insurer's risk in exchange for a sharc of the
premiums paid to the insurer, the arrangement is often termed “captive reinsurance. " Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgare Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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{b) Any such agreements will not affect the rights Borrower has - if any - with respect ta the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were uncarned at the time of such cancellation or
termination.

11, Assignment of Misccllaneous Proceeds; Forfeiture All Misccllaneous Proceeds are hereby

assigned 1o and shall be paid to Lender.
If the Property is damaged, such Misccllaneous Proceeds shall be applied to restoration or repair of

the Property, if the restoration of repair is economically feasible and Lender's security is not lessened.
During such repair and rcstoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender ks had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisiaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restuidtion in a single disbursement or in a serics of progress payments as the work is
completed Unlecs 7 agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proc=<ds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellancous Proceeds. J£ the restoration or repair is not cconomically feasible or Lender’ s security would
be lessened, the Miscellaneors Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, wi‘k-(ne excess, if any, paid to Borrower. Such Miscellaneons Proceeds shall be
applied {n the order provided forin Scction 2.

In the event of a total taliyr, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums saured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destzuction, or loss in valuc of the Property in which the fair market
value of the Property immediately before the partial wking, destruction, or loss in value is equal to or
greater than the amount of the sums sccured t;-this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Boitows:and Lendcr othcrwise agres in writing, the sums
secured by this Security Instrument shall be rediced by the amount of the Miscellaneous Procesds
multiplied by the following fraction: (a) the total amJurt of the sums secured immcdiately before the
partial tlaking, destruction, or loss in value divided v (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss inveige, Ar‘gcbalance shall be paid 1o Borrower.

In the event of 2 partial 1aking, destruction, or loss in value of the Property in which the fair market
value of the Property immediatcly before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, d-suuction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous P. s shall be applied to the sums
secured by this Security Instrurnent whether or not the sums are then due.

If the Property is abandoncd by Borrower, or if, after notice by Leuder to Borrower that the
Opposing Party (as defined in the next scotence) offcrs to make an award to <243 a claim for damages,
Borrower fails to respond to Lendcr within 30 days after the date the notice is given, {.ender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of e Prancrty or to the
sums secured by this Security Instrument, whether or not (hen due. "Opposing Party” means 'he third party
that owes Borrower Misceilancous Proceeds or the party against whom Borrower has a iigh. ~£ action in
regard to Misccllaneous Proceeds.

Borrower shall be in defanlt if any action or proceeding, whether civil or criminal, is bégin that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Fender's
interest in the Property or rights under this Security Instrument, Borrower can cure such a defanlt and, if
acceleration has occurred, rinstale as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgmenr, preciudes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages thal are anributable 1o the impairment of Lender's imterest in the Property

are hercbliv[a'sscsiegned and shall be paid to Lender.
All Miscellaneous Pro that are not applied to restoration or repair of the Property shall be

applied in the order provided for in Section 2.
12, Borrower Not Rcleased; Forbearance By Lender Not 2 Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instruinent granted by Lender
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lo Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower, Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then duc, shall not be a waiver of or
preclude the exercise of any right or remedy,

13, Joint and Several Liability; Co-signers; Successers and Assigns Bound, Borrower covenanls
and agrees that Borrower’ s obligations and lizbility shal] be Joint and several. However, any Borrower who
co-signs this Security Instrament but does not execute the Notc (a "co-signer"); (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of Lois Jecurity Instrument; (b) is not persenally obligated to pay the sums secured by this Security
Instrument; 7:id (c) agrees that Lender and any other Rorrawer can agree to extend, modify, forbear or
make any acc¢ mrandations with regard to the terms of this Security Instrument or the Note withowt the
co-sigmer’s consext,

Subject to the provisions of Section 18, any Successor in Imterest of Borrower who assumes
Borrower's obligations unsi+r this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights anvi henefits under this Security Instrament. Borrower shall not be relcased from
Bommower's obligations and liability under this Sccurity Instrument unless Lender agrees to such release in
writing. The covenants and zgrerients of this Security Instrumenr shall bipd {except as provided in
Section 20) and benefit the successors =4 assigns of Lender,

14, Loan Charges, Lender miy cliarpe Borrower fees for services performed in connection with
Borrower's default, for the purpose of 1roiecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limiico te, attorneys' fees, property inspection and valnation fees.
In regard to any other fees, the absence of expréoz authority in this Sccurily Instrument to charge a specific
[ec 1o Borrower shall not be construed as a prohibitiza on the charging of such fee, Lender may not charge
fees that are expressly prohibited by this Security It strmnent or by Applicable Law.

If the Loan is subject to a law which sets maximu-a 1yan charges, and that law is finally interpreted so
that the inierest or other loan charges collected or to be rollacted in connection with the Loan cxcecd the
permitied limits, then: (a) any such loan charge shall be refuied by the amount Decessary to reduce the
charge to the permitted limit; and (b) any sums already collected trom Borrower which exceeded permitted
limits will be refunded to Borrower, Lender may choose to ma’z this refund by reducing the principal
owed under the Note or by making a direct payment 1o Borrower, It\a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepeyrueni charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceplarc: of any such refund made by
direct payment to Borrewer will constitute a waiver of any right of action boriov/er might have arising ont
of such overcharge.

15. Notices. All notices given by Borrower or Lender in comection with *his Security Instrument
rust be in writing. Any notice 1o Borrower in connection with this Security Instrument ana'l be deemed to
have been given to Borrower when mailed by first class mail or when actually delivere’ to. Bortower's
notice address if sent by other means. Nolice 1o any one Borrower shall constifute notice 14 2. Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
urless Borrower has designated a substitute notice address by notice to Lender. Bosrower shall romplly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only rcport a change of address through that specified procedurc.
There may be only one designated notice address under this Security Instrument at any ope rime. Any
notice to Lender shall be given by delivering it or by mailing it by firsl class mail to Lender's address
stated herein unless Lender has designated amother address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Tnstrument is also required under Applicable
Law, the Applicable Law requirement will satisty the corresponding Tequirement under this Security
Instrument.
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16. Governing Law; Scverability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrumént arc subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly ar implicitly allow the partics o agree by contract or it
might be silent, but such silence shall pot be consirucd as a prokibition against agreement by contract In
the event that any provision or ¢lause of this Security Instrument or the Note conllicls with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision,

As used in this Security Instrument; (a) words of the masculine gepder shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation 10
take amy action,

17. Briva wer's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18, Tran7er of the Property or a Beneficial Intcrest in Borroweér. As used in this Scction 18,
"Interest in the T'roperty” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial i :rests trangferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, tnervemt of which is the (ransfer of title by Borrower at a future date to a purchaser.

If all or any part of (ne Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written conscnl, Lender Liay resuire immediate payment in full of all sums secured by this Securiry
Instrumen!, However, (his optiop shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender excrcises this option, [.endzr shall pive Borfower notice of acceleration. The notice shatl
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums-sravred by (his Sccurity Instrument. If Borrower fails to pay
these sums prior to the cxpiration of this peirnd. Lender may invokc any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

19. Bormower's Right to Reinstate After Jie¢éleration. If Botrower meeis certain conditioms,
Borrowcer shall have the right to have enforcement of “iis Security Instrument discontimued at any time
prior to the earliest of; (3) five days before sale of the Friperty pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law might 7pelify for the termination of Borrower's right
to reinstate; or (c) entry of a judgment enforcing this Securitv Instrument Those conditions are that
Borrower: (a) pays Lender all sums which then would be due under this Security Instument and the Note
as if no acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, but not bizsited to, reasonable attorneys’
fees, property inspection and valuation fees, and other fees incurred for the jwupose of protecting Lender's
imterest in the Property and rights under this Security Instrument; and (d) 1a¥es592h action as Lender may
reasonably require to assurc that Lender's interest in the Property and ri;his under this Security
Instrument, and Borrower's obligalion 1o pay the sums secured by this Security lostiument, shall continue

- unchanged unless as othcrwise provided under Applicable Law, Lender may requice thot Borrower pay
such reinstatetnent sums and cxpenses in one or more of the following forms, 2s selecied ty Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier' s check - grzvided amy
such check js drawn upon an instilution whose deposits are insured by a federsl agency, insirurantality or
entity; or (d) Electronic Funds Transfer. Upon reinstatemment by Borrower, this Security Instrament and
obligarions secured hereby shall remain fully effective as if no acceleration had ocenrred. Howeer, this
right to Teinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance Thc Nolc or a partial interest in
the Note {together with this Security Instramenr) can be sold ope or more times withou! prier notice to
Borrower. A sale might result in a change in the entity (known as tbe "Loan Servicer") that collects
Periodic Payments due under tbe Noile and this Security locirument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also ruight be
one or more changes of the Loan Scrvicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which paymems should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assurmed by the Note purchaser unless otherwise provided by the Note purchaser,

Neither Barrower nor Lender may commence, Join, or be joined to any judicial action (as cither an
individual litigant or the member of a class) that arises fram the other party's actions pursuamt to this
Sccurity Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the ather party (with such
Iotice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a rcasomable period after the giving of such notice to take corrective action If
Applicab!s Y.zw provides a time period which mnst elapse before certain action can be taken, that time
periad will ke Acemed to be reasonable for purposes of this paragraph. The noticc of acceleration and
opportunity to curé given to Borrower pursuant to Section 22 and (he notice of acceleration given to
Borrower pursuant o Siction 18 shall be deemed 1o satisfy the notice and opportunity to take corrective
action provisions of this Ses%ion 20,

21. Hazardous Subgizces. As used in this Section 21: (3) "Hazardous Substances" are those
substances defined as toxic or Yaz\rdous substances, pollutants, or wastes by Eavironmental Law and the
following substances: gasoline, kxtosene, other flammsable or toxic petrolenm products, toxic pesticides
and herbicides, volatile solvents, matirials containing asbestos or formaldehyde, and radicactive materials;
(b) "Environmental Law" means federal 1sw* and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protestion; (c) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as d:fined in Environmental Law; and (d) an "Environmental
Condition” means a condition that can causc, ¢omtrioute to, or otherwise trigger an Environmental
Cleanup,

Borrower shall not cause or permit the presence, use risposal, storage, or release of any Hazardeus
Substances, or threaten o relcase any Hazardous Substances, ‘o o in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (ay 2 is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, due'to \he presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the vaiuz of the Property. The preceding
two sentences shall not apply to the presence, use, or Storage on the I'roporty of small quantities of
Hazardous Substances that are generally recognized to be appropriate to norri ;i risidential uses and to
maintenance of the Property (includiug, but not limited to, hazardous substances in < nsumer produgcts).

Borrower shall promptly give Lender written notice of (a) any investigation, clairr] demand, lawsuit
or other action by any governmenta! or regulatory dgency or private party involving tbe Piojery and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledgr, ) any
Environmental Condition, including burt not limited to, any spilling, leaking, discharge, release ¢r thcat of
release of any Hazardous Substance, and (c) amy condition cansed by the presence, use or relcass of a
Hazardous Substance which adverscly aflects the value of the Property. If Borrower learns, or is notified
by any governmenial or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall ¢reale any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and 1ender further covenant and agree as follows:

22. Acccleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
2eceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default: (¢) a date, not less than 30 days from the date
the netice is given to Borrower, by which the default must be curcd; and (d) that failure to cure the
defanit on or befor: the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to asvert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and forecsnszoe. If the default is not cured on or before the date specified in the notice, Lender at its
option may ‘require immediate payment in full of all sums secured by this Security Instrument
without furthe;J~mand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled tv cciicct all expenses incorred in pursuing the remedies provided in this Section 22,
including, but not liniit<d ta, reasonable attorneys' fees and costs of title evidence.

23. Release Upon paymert of all sums secured by this Security Instrument, Lender shall refease this
Security Instrument. Borrower <%all pay any recordation costs. Lender may charge Borrowet a fee for
releasing this Security Instrumeni, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Aoplicable Law,

24, Waiver of Homestead. In accordanes »vith Tlingis law, the Borrower hereby releases and waives
all rights under and by virtue of the llinois homs stead exemption laws.

25. Placement of Collateral Protection Insurance. TJnless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agreemedt ~vith Lender, Lender may purchase insurance
at Borrower's expense to protect Lender's interests in Borrovier's collateral. This insurance may, but need
not, protect Borrower's interests. The coverage that Lendér prirchases may nol pay any claim that
Borrower makes or any claim that is made against Borrower iti-conne~<inn with the collateral. Borrower
may later cancel any insurance purchased by Lender, bt only after providing Lender with evidence that
Borrower has obtained insurance as roquired by Borrower's and Lender'« navement. If Lender purchases
Imsurance for the collateral, Borrower will be responsible for the costs of that fnyiance, including interest
and any other charges Lender may impose in connection with the placement o the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the inswace may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may bc mric than the cost of
insurance Borrower may be able to obtain on its own,
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.
Witnesscs:

P

C’Oﬂg% (Seal)

Charles D.W. Day

-Borrowsr

(hutiedSe

Chriestine A, Tardie

¢
4/.‘
s

=™ -

=

-Botrower
—~{Seal) (Seal)
“Reirover -Borrower
(Seal) #} (Seal) %;1
~Borrower -Borrower I\-
o
o=t
N
-
¢!
(Seal) g (Seal)
-Borrower -Borrower
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STATE OF ILLINOIS, Cock ' County ss:
L e um~vdersigmed  a Notary Public in and for said county and
state do hereby centify that Charles D.W. Day and Chr

istina A. Tard.i.o’ ﬂ\l&)ﬂ/@ l‘.'d +
(i Fe

personally known (o me 1o be the same

person(s) whose name(s) subscribed 1o the foregoing instrament,

appeared before me this day in person, and acknowledged that he/she/they sign

instrament - his/her/their free and voluntary act, for the uses
Given cidder my hand and official seal, this 22nd

ed and delivered the said
and purposes therein set forth,

day of Qctobar, 2002
My Commission Expices: ) .
Fr2dos K%‘C’S’%L
Notary Public
' 1AL 3R
Felicia L. Ford
Notary Pyblic, State of iline i
My Commistlan Bxp, 04/1a20%6 ol
_ ' Aoy e 4 m
I\
Je)
-
N
Lam!
o\
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