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Kevin J. Druc'cer, Vice President
CORNERSTONE WATIONAL BANK & TRUST COMPANY
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PALATINE, IL 60067

CONSTRUCTION MGPTGAGE

MAXIMUM LIEN. At no time shall the principal amount of indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $300,000.00.

THIS MORTGAGE dated October 22, 2002, is made and executed betwren David P. Miller and Georgianna
Miller, his wife, as Joint Tenants, whose address is 508 W. Glencoe Roaa. Pzlatine, IL 60067 (referred to
below as "Grantor") and CORNERSTONE NATIONAL BANK & TRUST COMP#iY, whose address is 140 W.
NORTHWEST HIGHWAY, PALATINE, IL 60067 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, ¢nd r;onveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together vin- all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rignts -of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities-wiis ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
lllinois:
Lot 14 in Block 2 in Merril’'s Gardens Homes a Subdivision in the North 1/2 of the Northwest 1/4 of
Section 22, Township 42 North, Range 10 East of the Third Principal Meridian, in Cook County, lllinois

The Real Property or its address is commonly known as 508 W. Glencoe Road, Palatine, IL 60067. The
Real Property tax identification number is 02-22-104-014

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender
against Grantor or any one or more of them, whether now existing or hereafter arising, whether related or
unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect,
determined or undetermined, absolute or contingent, liquidated or unliquidated whether Grantor may be liable
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interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soll, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor'to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of atieast equal value.

Lender’s Right to Ewiizr.) Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times 1 &ttend to Lendsr's interests and to inspect the Real Property for purposes of
Grantor's compliance with thz teims and conditions of this Mortgage.

Compliance with Governme=.al Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in efie:, of all governmental authorities applicable to the use or occupancy
of the Property. Grantor may contest in-good faith any such law, ordinance, or regulation and withhold
compliance during any proceeding, inclucing appropriate appeals, so long as Grantor has notified Lender in
writing prior to doing so and so long as, in (erdar's sole opinion, Lender’s interests in the Property are not
jeopardized. Lender may require Grantor to pest auequate security or a surety bond, reascnably satisfactory
to Lender, to protect Lender's interest.

21220612

Duty to Protect. Grantor agrees neither to abandon or Inave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in thie suction, which from the character and use of the
Property are reasonably necessary to protect and preserve ths & Toperty.

CONSTRUCTION LOAN. If some or all of the proceeds of the loan ¢’ eating the Indebtedness are to be used to
construct or complete construction of any Improvements on the Property, *e Improvements shall be completed
no later than the maturity date of the Note (or such earlier date as Lender may reasonably establish) and Grantor
shall pay in full all costs and expenses in connection with the work. Lender vill disburse ioan proceeds under
such terms and conditions as Lender may deem reasonably necessary to insure ‘na! the interest created by this
Mortgage shall have priority over all possible liens, including those of material suppliere and workmen. Lender
may require, among other things, that disbursement requests be supported by receiptéa bills. expense affidavits,
waivers of liens, construction progress reports, and such other documentation as Lender may reasonably
request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately uue and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, ot all or any

part of the Real Property, or any interest in the Real Property. A "sale or transfer' means the conveyance of

Real Property or any right, title or interest in the Real Property;, whether legal, beneficial or equitable; whether

voluntary or involuntary; whether by outright sale, deed, instailment sale contract, land contract, contract for

deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment,

or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other

method of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or by liiinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroil taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
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remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds any
proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor's
interests may appear.

LENDER'S EXPENDITURES. If Grantor fails (A) to keep the Property free of ali taxes, liens, security interests,
encumbrances, and other claims, (B) to provide any required insurance on the Property, or (C} to make repairs
to the Property then Lender may do so. If any action or proceeding is commenced that would materially affect
Lender’s interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any action
that Lender believes to be appropriate to protect Lender's interests. All expenses incurred or paid by Lender for
such purposes will then bear interest at the rate charged under the Note from the date incurred or paid by
Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender’s option, will /A} be payable on demand; (B) be added to the balance of the Note and be apportioned
among and be payabie with any installment payments to become due during either (1) the term of any
applicable insurance policy;or (2) the remaining term of the Note; or (C) be treated as a balloon payment
which will be due and payahie at the Note's maturity. The Mortgage also will secure payment of these amounts.
The rights provided for in this paragraph shall be in addition to any other rights or any remedies to which Lender
may be entitled on account of aiy default. Any such action by Lender shall not be construed as curing the
default so as to bar Lender from any reinedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The fsiiowing provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor nuids good and marketable title of record to the Property in fee
simple, free and clear of all liens and encuribiarces other than those set forth in the Real Property
description or in any title insurance policy, title resai, or final title opinion issued in favor of, and accepted

by, Lender in connection with this Mortgage, and (k) Crantor has the fuli right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragrapk akove, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persoiis.” 'n the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lendei’ under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeriing by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such iasiruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of (A3 Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made it Hiie Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature and shal" ramain in full
force and effect until such time as Grantor's Indebtedness is paid in full,

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represented in the proceeding by counse! of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from
time to time to permit such participation.

Application of Net Proceeds. !f all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

21220612
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costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. if Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

PARTIAL RELEASES. Lender shall execute partial releases of the lien of this Mortgage upon the following
conditions: Not Permitted.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed ipon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satistaction of this Morcage and suitable statements of termination of any financing statement on file evidencing
Lender's security interes! i the Rents and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable terminziion fee as determined by Lender from time to time.

REINSTATEMENT OF SECURIF? INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third pa:ty, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor's-irustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of cekinis, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Yender or any of Lenders property, or (C) by reason of any
settlement or compromise of any claim made by ! ender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for'the-purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, 25 ihe case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agresment evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the ame extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judcment, decree, order, settlement or compromise

relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lender's option, Grantor will be in defau!i under this Mortgage if any of the following
happen:

Payment Default. Grantor fails to make any payment when due undet the !ndebtedness.

Default on Other Payments. Failure of Grantor within the time requirea Ly this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filiiyof or to effect discharge of
any lien.

Break Other Promises. Grantor breaks any promise made to Lender or fails to perfarm promptly at the time
and strictly in the manner provided in this Mortgage or in any agreement related to this Mar.g-gs.

False Statements. Any representation or statement made or furnished to Lender by Grantor or on Grantor's
behalf under this Mortgage or the Related Documents is false or misleading in any material respact, either
now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Taking of the Property. Any creditor or governmental agency tries to take any of the Property or any other
of Grantor's property in which Lender has a lien. This includes taking of, garnishing of or levying on
Grantor's accounts, including deposit accounts, with Lender. However, if Grantor disputes in good faith
whether the claim on which the taking of the Property is based is valid or reasonable, and if Grantor gives
Lender written notice of the claim and furnishes Lender with monies or a surety bond satisfactory to Lender
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the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalied. In exercising its rights and remedies, Lender shali be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property,

Notice of Sale. Lender will give Grantor reasonabie notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Propenty is to be*made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Al of Lender's rights and remedies will be cumulative and may be exercised alone or
together. An election byl erder to choose any one remedy will not bar Lender from using any other remedy.
lf Lender decides to spend naney or to perform any of Grantor's obligations under this Mortgage, after
Grantor's failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in default

and to exercise Lender's remedies

Attorneys’ Fees; Expenses. If Lencor institutes any sult or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recovar such sum as the court may adjudge reasonable as attorneys’

fees at trial and upon any appeal. Whetiier or_not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lendsincurs that in Lenders opinion are necessary at any time

for the protection of its interest or the enforcement ot its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note-rate from the date of the expenditure until repaid.

Expenses covered by this paragraph include, withoutiinitation, however subject to any limits under

applicable law, Lender's attorneys' fees and Lender's legéi zxnenses, whether or not there is a lawsuit,

including attorneys’ fees and expenses for bankruptey proceedings (including efforts to modify or vacate any

automatic stay or injunction), appeals, and any anticipated pestjudgment coliection services, the cost of

searching records, obtaining title reports (including foreclosure repoits), gurveyors’ reports, and appraisal

fees and fitle insurance, to the extent permitted by applicable law. Granicralso will pay any court costs, in

addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without Imitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actuaiy delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with ¢ na.ionally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, cerutiad or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Ail sepies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lendsrs address,
as shown near the beginning of this Mortgage. Any person may change his or her address for notices under this
Mortgage by giving formal written notice to the other person or persons, specifying that the purpose of the notice
is to change the person’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address. Unless otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors. it will be Grantor's
responsibility to tell the others of the notice from Lender.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire agreement
with Lender concerning the matters covered by this Mortgage. To be effective, any change or amendment to
this Mortgage must be in writing and must be signed by whoever will be bound or obligated by the change or

amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
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Loan No: 57001 (Continued) Page 11

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or accommodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words “Hazardous Substances* mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances” also includes,
without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures,
mobile homes afiixeld on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The vord "Indebtedness" means all principal, interest, and other amounts, costs and
expenses payable under ¢ Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidaticiis. 6f and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lencerto discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under tiis Mortgage, together with interest on such amounts as provided in this
Mortgage.

Lender. The word "Lender” means CORI'ERSTONE NATIONAL BANK & TRUST COMPANY, its successors
and assigns. The words "successors or assians”.mean any person or company that acquires any interest in
the Note.

Mortgage. The word "Mortgage® means this Mortgage 0eiween Grantor and Lender.

21220612

Note. The word "Note' means the promissory note dated October 22, 2002, in the original principal amount
of $246,250.00 from Grantor to Lender, together with &il renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the preinissory note or agreement. The interest rate
on the Note is a variable interest rate based upon an index. Tne index currentiy is 4.750% per annum.
Payments on the Note are to be made in accordance with the following Zayment schedule: in one payment of
all outstanding principal plus all accrued unpaid interest on October 22, 2003. In addition, Grantor will pay
regular monthly payments of ali accrued unpaid interest due as of each paymant date, beginning November
22, 2002, with all subsequent interest payments to be due on the same day of ach month after that. If the
index increases, the payments tied to the index, and therefore the total amo.nt secured hereunder, will
increase. Any variable interest rate tied to the index shall be calculated as of. and shall begin on, the
commencement date indicated for the applicable payment stream. Notwithstandirg the foregoing, the
variable interest rate or rates provided for in this Mortgage shall be subject to the follow!ig minimum and
maximum rates. NOTICE: Under no circumstances shall the interest rate on this Mortgage-be less than
5.000% per annum or more than (except for any higher default rate shown below) the lesser ¢f *5.000% per
annum or the maximum rate allowed by applicable law.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,

any of such property; and together with all proceeds (including without limitation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
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