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MORTGAGE

IS MORTGAGE ("Security insirument") is given on November 1, 2002. The mortgagor is Patricia Reyes
and Donald Atut™("Borrower"). This Security Instrvent is given to Merrill Lynch Credit Corporation and/or assigns, which is
organized and existing under the laws of Delaware, ami whose address is 4802 Deer Lake Drive East, Jacksonville, Florida
32246-6484 ("Lender”). Borrower owes Lender the princi;al sum of Four Hundred Seventy Four Thousand Six Hundred Ninety
One and 00/100------- Doilars (U.S. $474,691.00). This debt iscvidenced by Borrower’s note dated the same date as this Security
Instrument ("Note"}, which provides for monthly payments, wich the full debt, if not paid earlier, due and payable on December 1,
2028. This Security Instrument secures to Lender: (a) the repaymeat of the debt evidenced by the Note, with interest, and ali
renewals, extensions and modifications of the Note; (b) the payment o a1 ather sums, with interest, advanced under paragraph 7 to
protect the security of this Security Instrument; and (c¢) the performance of Eo:Zowet’s covenants and agreements under this Security
Instrument and the Note. For this purpose, Borrower does hereby mortgage srant and convey to Lender the following described

property located in Cook County, Illinois:

See Attached Exhibit "A" and by this reference made a part hereof.

BA SINEE PERSIN

which has the address of 10513 Capistrano Drive , Orland Park, Illinois 60467 ("Property Address");

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurtenances,
and fixtures now or hereafter a part of the property. All replacements and additions shall also be covered by this Security

Instrument. All of the foregoing is referred to in this Security Instrument as the "Property.”

~—

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to A
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower
warrants and will defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.
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STREET ADDRESS: 10513 &JNQEE I C I A L C O IE) ?237558

CITY: ORLAND PARK COUNTY: COOCK
TAX NUMBER: 27-29-421-001-0000

LEGAL DESCRIPTION:
LOT 31 IN SWALLOW RIDGE, BEING A SUBDIVISION OF PART OF THE SOUTHEAST 174 OEIWE% AST 1/4 %
(EXCEPT THE NORTH 1/2 OF THE NORTH 1/2 THEREOF) AND EXPECT THE SOUTH 10 ACRES TH )N ;

SECTION 29, TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

CLEGALD

R
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AAll insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender shall
have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of paid
premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the restoration or
repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the Property, or
does not answer within 30 days a notice from Lender that the insurance carrier has offered to scttie a claim, then Lender may collect
the insurance proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums secured by this Security
Instrument, whether or not then due. The 30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone

the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If under paragraph 21
the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting from damage to the Property
prior to the acquisition skall pass to Lender to the extent of the sums secured by this Security Instrument immediately prior to the
acquisition. .
6. Occupancy,” Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application;
Leaseholds. Borrower shall-Goiupy, establish, and use the Property as Borrower’s principal residence within sixty days after the
execution of this Security Instrutier« end shall continue to occupy the Property as Borrower’s principal residence for at least one year
after the date of occupancy, unless Leuder otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which ire beyond Borrower’s control. Borrower shall not destroy, damage or impair the Property,
allow the Property to deteriorate, or commit.waste on the Property. Borrower shall be in default if any forfeiture action or
proceeding, whether civil or criminal, is begua ‘aat in Lender’s good faith judgment could result in forfeiture of the Property or
otherwise materially impair the lien created by this Security Instrument or Lender’s security interest. Borrower may cure such a
default and reinstate, as provided in paragraph 18, Ly.causing the action or proceeding to be dismissed with a ruling that, in Lender’s
good faith determination, precludes forfeiture of the 2cirswer’s interest in the Property or other material impairment of the lien
created by this Security Instrument or Lender’s security izieiest. Borrower shall also be in default if Borrower, during the loan
application process, gave materially false or inaccurate infornatien or statements to Lender (or failed to provide Lender with any
material information) in connection with the loan evidenced by ‘he Note, including, but not limited to, representations concerning
Borrower’s occupancy of the Property as a principal residence. If this Security Instrument is on a leaschold, Borrower shall comply
with all the provisions of the lease. If Borrower acquires fee title to theProperty, the leasehold and the fee title shall not merge
unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. If Borrower fails t1 perform the covenants and agreements contained in
this Security Instrument, or there is a legal proceeding that may significantly affict Lender’s rights in the Property (such as a
proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or'regulations), then Lender may do and pay
for whatever is necessary to protect the value of the Property and Lender’s rights in'ti= Property. Lender’s actions may include
paying any sums secured by a lien which has priority over this Security Instrument, appearag in court, paying reasonable attorneys’
fees and entering on the Property to make repairs. Although Lender may take action under this paragraph 7, Lender does not have to do
50.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Boitower secured by this Security
Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall Lcar inferest from the date of
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requisting payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan securad by this Security
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the mortgage
insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums required to obtain coverage
substantially equivalent to the mortgage insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the
mortgage insurance previously in effect, from an alternate mortgage insurer approved by Lender. If substantially equivalent
mortgage insurance coverage is not available, Borrower shall pay to Lender each month a sum equal to one-twelfth of the yearly
mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to be in effect. Lender will
accept, use and retain these payments as a loss reserve in lien of mortgage insurance. Loss reserve payments may no longer be
required, at the option of Lender, if mortgage insurance coverage (in the amount and for the period that Lender requires) provided by an
insurer approved by Lender again becomes available and is obtained. Borrower shall pay the premiums required to maintain
mortgage insurance in effect, or to provide a loss reserve, until the requirement for mortgage insurance ends in accordance with any
written agreement between Borrower and Lender or applicable law.

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall give
Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.

Form 3014 9/90 {page 3 of 7 pages)
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If.Iender exercises this option, Lender shall give Borrower notice of acceleration, The notice shall provide a period of not
legs than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by
this Security Instrument without further notice or demand on Borrower.

18. Borrower’s Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to haves
enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as applicablé
law may specify for reinstatement) before sale of the Property pursuant to any power of sale contained in this Security Instrument; oi.‘
(b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which theg;
would be due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any default of any otheh
covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited tg‘,‘f
reasonable attorneys’ fees; and (d) takes such action as Lender may reasonably require to assure that the lien of this Securitj"
Instrument, Lender’s rights in the Property and Borrower’s obligation to pay the sums secured by this Security Instrument shall
continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the obligations secured hereby shall remain fully
effective as if no acceleration had occurred. However, this right to reinstate shall not apply in the case of acceleration under -
paragraph 17.

19. Sale of Note; Change of Loan Servicer, The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity (known as
the "Loan Servicer™) that collects monthly payments due under the Note and this Security Instrument. There also may be one or
more changes of the Loan Servicer vare lated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given
written notice of the change in accordarce “ith paragraph 14 above and applicable law. The notice will state the name and address of
the new Loan Servicer and the address to which payments should be made. The notice will also contain any other information
required by applicable law.

20. Hazardous Substances. Borrowcr shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the Property
that is in violation of any Environmental Law. The preccding two sentences shall not apply to the presence, use, or storage on the
Property of small quantities of Hazardous Substances thai-ar< generally recognized to be appropriate to normal residential uses and to
maintenance of the Property.

Borrower shall promptly give Lender written notice of any-investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law of
which Borrower has actual knowledge. If Borrower learns, or is notif.ed by any governmental or regulatory authority, that any
removal or other remediation of any Hazardous Substance affecting the Pioperty is necessary, Borrower shall promptly take all
necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Qubstances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other fiammab'cor toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radiosctive materials. As used in this paragraph
20, "Environmental Law" means federal laws and laws of the jurisdiction where the Prope:ty is located that relate to health, safety or
environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree ¢s follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration lollowing Borrower’s breach of
any covenant or agreement in this Security Instrument {but not prior to acceleration under paragrapi) 17 unless applicable law
provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the-2f-ult; () a date, not less
than 30 days from the date the notice is given to Borrower, by which the default must be cured; and (¢ t4at failure to cure the
default on or hefore the date specified in the notice may result in acceleration of the sums secured by thic Security Instrument,
foreclosure by judicial proceeding and sale of the Property. The notice shall further inform Borrower of the vight to reinstate
after acceleration and the right to assert in the foreclosure proceeding the non-existence of a default or any other defense of
Borrower to acceleration and foreclosure. If the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrument without further demand and
may foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies provided in this paragraph 21, including, but not limited to, reasonable attorneys’ fees and costs of title
evidence.

22. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security Instrument
without charge to Borrower. Borrower shall pay any recordation costs.

3. Waiver of Homestead. Borrower waives all right to homestead exemption in the Property.

Form 3014 9/90 {page 5 of 7 pages)
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STATE OF ILLINCIS }

)
1, the undersigned, a Notary Public in and for said

~, County, imthe State gforesaid, DO HEREBY CERTIFY that
Dinalrl Ed  porsonally know

to me to be the same person(s) whose name(s) is/are subscribed to
the foregoing instrument appeared before me this day in
person, and acknowledged that o
signed, sealed and delivered the said instrument as ‘M
free and voluntary act, for the uses and purposes therein set
forth, including the release and waiver of the right of
homestead.

COUNTY OF

day

Gi‘v\cr Uquf:r my ha.:.,l.'ﬁ.f;n gjﬁal seal this ]
.-}—l ﬂ I

iy

Notary Public

ommission expires:

Q
vl =
I, the undﬁed, a Notary Public in and for said

County, in the State aforesaid, DO HEREBY CERTIFY that

, personally known
tome to be the same person(s) whose name(s) is/are subscribed to
the foregoing instrument appeared before me this day in
person, and acknowledged that
signed, sealed and delivered the said instrument as

free and voluntary act, for the uses and purposes therein set
forth, including the release and waiver of the right of
homestead.

Given under my hand and official seal this
day of ) .

Notary Public
Commissicn expires:

THIS INSTRUMENT WAS PREPARED BY:
Fred 1. Feinstein, Esq.
McDermott, Will and Emery
111 West Monroe Street
Chicago, IL 60603
(312) 372-2000

STATE OF ILLINOCIS }
88,
COUNTY OF )

I, the undersigned, a Notary Public in and for said

o%vun , in the State aforesaid, DO HEREBY CERTIFY that

[1“]“ Adl @Q ]?,ﬂ , personally known
to me to be the same persofy(s) whose name(s) is/are subscribed to’ '
the foregoing instrument appeaged before me this day in

person, and acknowledged that ,
signed, sealed and delivered the said instrument as l '_.2 A -~
free and voluntary act, for the uses and purposes therein set

forth, including the release and waiver of the right of

homestead. %_i_
CRFW& my hand and official seal this |
day of , 0 p~

o

Notary Public
Commission eXpires: o

I, the undersigned, a Notary Public in and for said
Coun'y, in the State aforesaid, DO HEREBY CERTIFY that
_ 2 , personally known
to me tobethe sams person(s) whose name(s) is/are subscribed to
the foregoing ‘1istrument appeared before me this day in
person, and acknuviedzed that
signed, sealed and dél vered the said instrument as
free and voluntary act, fcr the uses and purposes therein set
forth, including the releass” and waiver of the right of
homestead.

Given under my hand and o'ficial seal this
day of ,

Notary Public

Commission expires:

Form 3014 9/90

{page 7 of 7 pages)
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MORTGAGE

Title No.

TO

Recorded At Request of
Merrill Lynch Credit Corporation

RETURN BY MAIL TO:
Merrill Lynch Credit Corporation
4802 Deer Lake Drive East

Jackgonville, Florida 32246-6484

Attention: Loan Sale Delivery Department

RESERVE T{TS SPACE FOR USE FOR RECORDING OFFICE




——— -

UNOFFICIAL COPY

EXHIBIT "A" - 21237558

LOT 31 IN SWALLOW RIDGE, BEING A SUBDIVISION OF PART OF THE SOUTHEAST 1/4 OF TﬁE
SOUTHEAST 1/4 (EXCEPT THE NORTH 1/2 OF THE NORTH 172 THEREOF) AND EXPECT THE
SOUTH 10 ACRES THEREOF) IN SECTION 29, TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE

THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS
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ADJUSTABLE RATE RIDER

(Six Months- Wall Street Journal 6 Months LIBOR Index)

THIS ADJUSTABLE RATE RIDER is made this 1st day of November, 2002, and is incorporated into
and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security
Instrument”) of the same date given by the undersigned (the "Borrower ") to secure Borrower's Adjustable Rate
Note (the "Not< "y to Merrill Lynch Credit Corporation, a Delaware corporation (the "Lender”) of the same date
and covering the property described in the Security Instrument and located at:

10513 Capistrang wrive Orland Park, Illinois 60467
(Property Address)

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTHLY TAYMENT, THE NOTE LIMITS THE MAXIMUM RATE THE
BORROWER MUST PAY.

ADDITIONAL COVENANTS: As rsed below, the "Commencement Date" is December 1, 2003. 1In
addition to the covenants and agreements made in..h< Security Instrument, Borrower and Lender further covenant
and agree as follows:

INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for changes in the interest rate and the yronthly payments, as follows:
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate I will pay may change on the first day of June, 2004, aud-or that day every sixth (6th)
month thereafter. Each date on which my interest rate could change is called a "Chang Date."

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. Tuas “Index" is the
average of interbank offered rates for six-month dollar deposits in the London market based on quotaticns of major
banks as published in The Wall Street Journal "Money Rates” table. The most recent Index figure available as of
the date 45 days before each Change Date is called the "Current Index."

anggpioy  GomrLN Sy 1 of 3
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If the Index is no longer available, the Note Holder will choose a new index which is based upon
comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding one and five
eighths percentage point (1.625%) to the Current Index. The Note Holder will then round this figure to the nearest
one-eighth of one percentage point (0.125 %). Subject to the limit stated in Section 4(D) below, this rounded
amount will b2 mv new interest rate until the next Change Date.

(i) - Interest-Only Period. The "interest-only period" is the period from the date of this Nete
throuek NMovember 30, 2013. For the interest-only period, after calculating my new interest rate as
provided ubave, the Note Holder will then determine the amount of the monthly payment that
would be ‘su/fizient to pay the interest which accrues on the unpaid principal of my loan. The
result of this <aiculation will be the new amount of my monthly payment.

(i) Amortization Period. The "amortization period" is the period after the interest-only period.

For the amortization period, after calculating my new interest rate as provided above, the Note
Holder will then determine the amount of the monthly payment that would be sufficient to repay
the unpaid principal that 1 am ¢ xprctod to owe at the Change Date in full on the maturity date at my
new interest rate in substantially cqual payments. The result of this calculation will be the new

amount of my monthly payment.
(D) Limit on Interest Rate Changes
My interest rate will never be greater than 12.00%.

(E)} Effective Date of Changes

My new interest rate will become effective on each Change Date.! I'will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date unti] the amount of my

monthly payment changes again.
{F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and ‘os-amount of my
monthly payment before the effective date of any change. The notice will include information requirad Uy law to be
given me and also the title and telephone number of a person who will answer any questions I may have regarding
the notice.

2 of 3 pages)
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

Adjustable Rate Rider.
t?‘“/% (Seal)

Donald Atut
Borrower

Do S s

Patricia Rcyes

Borrower
(Seal)

Borrower
(Seal)

Borrower
). (Seal)
a (Seal)

Jof3pages)
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oo © 21237558
CONSTRUCTION/PERMANENT LOAN RIDER

THIS CONSTRUCTION/PERMANENT LOAN RIDER, dated November 1, 2002, is incorporated into
and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the “Security
Instrument®) of the same date given by the undersigned (the "Borrower") to sccure Botrower’s Note (the "Note") to
Merrill Lynch Credit Corporation (the "Lender") of the same date.

ADDITIONAL COVENANTS: In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

1. The/sccurity Instrument secures advances made, and future advances to be made, pursuant to the terms of a
Construction Loap-Agreement between Borrower and Lender of the same date. A default under the terms of the
Construction Loan /Agreement shall also constitute a default under the terms of the Security Instrument. This Rider
and the Construction Loin Agreement shall be deemed to be of no further force and effect on the earlier of the
following dates:

(i) the date of satisfactory completion of construction of the improvements in accordance with the terms of
the Construction Loan Agreement, or

(ii) November 30, 2003 (the "Scheduled Termination Date"), unless prior thereto either (a) a Notice of
Trustee’s Sale is recorded, (b) Lender files'a-iis pendens or an equivalent document as required to provide notice
that Lender intends to judicially foreclose the licr oiits Security Instrument or (c) Lender extends the maturity date of

) the Note by filing one or more notices in the oifiti=l public records where the Security Instrument is recorded
“f’;% stating that this Rider remains in effect and stating a new Scheduled Termination Date after which this Rider shall no
i longer be deemed of any force and effect. It is unde:stood and agreed that Lender may unilaterally extend the
e Scheduled Termination Date on one or more occasions without.the joinder or consent of Borrower.

r

-y

'-;: 2. Lender shall not require Borrower to maintain an escroy~ account for the payment of yearly hazard or

property insurance premiums as required by the Security Instrumeat urtil the earlier of the two dates specified in
paragraph 1.

3. During the period of construction as set forth in the Construciici. J.oan Agreement, the interest rate
may change on the first day of each month and shall be equal to the sum of 00.05006% plus the highest prime rate
published in The Wall Street Journal "Money Rates" table as of the last business day of the preceding month (the
"Prime Rate"). During this period and until the earlier of the two dates specified in pa-agraph 1, the interest rate
will never be greater than 18%. Thereafter, the maximum interest rate will be as set forth ‘n paragraph 4(D) of the
Adjustable Rate Rider or Fixed/Adjustable Rate Rider, as the case may be, attached to the Scepiit-Instrument.

4. Provided that no default exists under the terms of the Loan documents and that Bocrower has first
obtained Lender’s prior written consent, which consent may be withheld by Lender in its absolute ciscretion, the
date set for completion of construction may be extended on a one-time only basis for an additional period of up to
six months. All the terms and conditions of the Note shall continue to apply during any such extension approved by
Lender, except that all future interest rate changes which may occur through and including the extended
Commencement Date shall be calculated by adding 00.00000% plus 0.25% to the Prime Rate. Borrower agrees to
execute any additional documentation which Lender may request to confirm the extension.

Entusbafre ARNST
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