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ORTGAGE., SECUX'TY AGREEMENT AND FIXTURE FINANCING STATEMENT

M .

THIS MORTGAGE is made asof Novemberﬁ ,2002, between LAGROU WORTH LIMITED
PARTNERSHIP, an [llinois limited pirtnership (the "Mortgagor™), and CENTERPOINT PROPERTIES

TRUST, a Maryland real estate investment fust (the "Mortgagee").

1.  CONVEYANCE AND SECULED OBLIGATIONS.

1.1 Conveyance. For purposes o securing payment and performance of the Secured
Obligations defined and described in Section 1.2, Me:tgagor hereby irrevocably and unconditionally
grants, conveys, mortgages and warrants to Mortgagee, with right of entry and possession, all estate,
right, titie and interest which Mortgagor now has or may later acquire in and to the following
property (all or any part of such property, or any interest in 7i1 o~ any part of it, as the context may

require, the "Property"”):

P05 840% - Da-Tws @43)

(a) the real property located in the County of Cock; State of Illinots and more
particularly described in Exhibit "A" attached hereto, together with all existing and future
easements and rights affording access to it (the "Land");

(b) all buildings, structures and improvements now located or later to be
constructed on the Land (the "Improvements"),

(©) all existing and future appurtenances, privileges, easements, franchises and
tenements of the Land, including all minerals, oil, gas, other hydrocarbons and associated
substances, sulphur, nitrogen, carbon dioxide, helium and other commercially valuable
substances which may be in, under or produced from any part of the Land, all development
rights and credits, air rights, water, water rights (whether riparian, appropriative or
otherwise, and whether or not appurtenant) and water stock, and any land lying in the
streets, roads or avenues, open or proposed, in front of or adjoining the Land and
Improvements;

2.1y H2) 0V .
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(d) alt existing and future leases, subleases, subtenancies, licenses, occupancy
agreements and concessions ("leases”) relating to the use and enjoyment of ail or any part
of the Land and Improvements, and any and all guaranties and other agreements relating to
or made in connection with any of such leases;

(e) all real property and improvements on it, and all appurtenances and other
property and interests of any kind or character, whether described in Exhibit "A" or not,
which may be reasonably necessary or desirable to promote the present and any reasonable
future beneficial use and enjoyment of the Land and Improvements;,

§3)] all goods, materials, supplies, chattels, furniture, fixtures, equipment and
machinery now or later to be attached to, placed in or on, or used in connection with the use,
cnioyment, occupancy or operation of all or any part of the Land and Improvements,
veheiher stored on the Land or elsewhere, including all pumping plants, engines, pipes,
ditcnes and flumes, and also all gas, electric, cooking, heating, cooling, air conditioning,
lighting; redrigeration and plumbing fixtures and equipment, all of which shall be considered
to the fullest xtent of the law to be real property for purposes of this Mortgage, excluding,
however, any storage racks affixed to the Improvements;

(g) all briiding materials, equipment, work in process or other personal
property of any kind, wizsther stored on the Land or elsewhere, which have been or later will
be acquired for the purposc ef being delivered to, incorporated into or installed in or about
the Land or Improvements;

(h) all rights to the payinept-of money, accounts, accounts receivable, reserves,
deferred payments, refunds, cost savings.payments and deposits, whether now or later to
be received from third parties (including aii<amest money sales deposits) or deposited by
Mortgagor with third parties (including all utilit; dzposits), contract rights, development and
use rights, governmental permits and licenses, applic2tions, architectural and engineering
plans, specifications and drawings, as-built drawings, hatts] paper, instruments, documents,
notes, drafts and letters of credit (other than letters of ciedivin favor of Mortgagee), which
arise from or relate to construction on the Land or to any business now or later to be
conducted on it, or to the Land and Improvements generally;

(i) all proceeds, including all claims to and demands for ‘herr, of the voluntary
or involuntary conversion of any of the Land, Improvements or the other pioverty described
above into cash or liquidated claims, including proceeds of all present and futv:¢ fire, hazard
or casualty msurance policies and all condemnation awards or payments now ol Yater to be
made by any public body or decree by any court of competent jurisdiction for any taking or
in connection with any condemnation or eminent domain proceeding, and all causes of
action and their proceeds for any damage or injury to the Land, Improvements or the other
property described above or any part of them, or breach of warranty in connection with the
construction of the Improvements, including causes of action arising in tort, contract, fraud
or concealment of a material fact;

)] all books and records pertaining to any and all of the property described
above, including computer-readable memory and any computer hardware or software
necessary to access and process such memory ("Books and Records");
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&) all proceeds of, additions and accretions to, substitutions and replacements
for, and changes in any of the property described above,

Capitalized terms used above and elsewhere in this Mortgage without definition have the meanings
given them in the Lease Agreement referred to in Section 1.2 below.

1.2 Secured Obligations. This Mortgage is made for the purpose of securing the
following obligations (the "Secured Obligations") in any order of priority that Mortgagee may
choose:

(a) Payment and performance of all obligations of Mortgagor under that certain
Promissory Note of even date herewith made by Mortgagor in favor of Mortgagee in the
2mount of $3,317,850.00 (the "Note"); and

(b) Payment and performance of all obligations of Mortgagor under this
Mortgage: and

(¢ Payment and performance ofal] modifications, amendments, extensions and
renewals, however evidenced, of any of the Secured Obligations,

All persons who may have or acquize an interest in all or any part of the Property will be considered
to have notice of, and will be boupg by. the terms of the Secured Obligations and each other
agreement or instrument made or entered into in connection with each of the Secured Obligations.

2. ASSIGNMENT OF RENTS. As ar-inZucement to Mortgagee to make the loan evidenced
205 NVIENT OF RENTS. : .
by the Note, Mortgagor has contemporaneously hercwith. executed and delivered to Mortgagee an .
Assignment of Leases and Rents with respect to the Propery: L
T

3. GRANT OF SECURITY INTEREST, o

3.1 Security Agreement. The parties acknowledge thai some of the Property and some ;2:1
orall of the Rents may be determined under applicable law to be persor.zl-property or fixtures. To Y,
the extent that any Property or Rents may be personal property, Mortgagor as debtor hereby grants
Mortgagee as secured party a security interest in all such Property and Rents; to secure payment and
performance of the Secured Oblj gations. This Mortgage constitutes a security agr<exient under the

3.2 Financing Statements, Mortgagor will, at jts expense, promptly execute,
acknowledge, and deliver all such instruments and take all such action as Mortgagee from time to

time may reasonably request in order to ensure to Mortgagee the benefits of the lien in and to the

33  Fixture Filing. This Mortgage constitutes a financing statement filed as a fixture
filing under Sections 9-313 and 9-402 of the Code hereinafter defined in Section 5.2(e), as amended
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or recodified from time to time, covering any of the Property which now is or later may become
fixtures attached to the Land or the Improvements. The following addresses are the mailing
addresses of Mortgagor, as debtor under the Code, and Mortgagee, as secured party under the Code,

respectively:

Mortgagor: c/o LaGrou Properties
3514 S. Kostner Avenue
Chicago, Illinois 60632
Attn: Mr. Tim Kelly

Mortgagee: CenterPoint Properties Trust
1808 Swift Road
Oak Brook, illinois 60523
Attn: Mr. Michael M. Mullen
Chief Investment Officer

4. REPRESLNTATIONS, COVENANTS AND AGREEMENTS.

4.1 Good Titie. Mortgagor covenants that it is lawfully seized of the Property, that the
same are unencumbered excert Tor the permitted exceptions as to the Property set forth on Exhibit
“B" attached hereto, and thai-it-fias good right, full power and lawful authority to convey and
mortgage the same, and that it will varrant and forever defend the Property and the quiet and
peaceful possession of the same agains-the lawful claims of all persons whomsoever.

4.2 Maintenance of Insurance.
(a) Insurance Coverage Requirénents: Mortgagor shall maintain, or cause the '?-‘;“”"3
tenant to maintain, the following insurance cove ages, all in forms, with companies and in L::
amounts satisfactory to Mortgagee, as to the Pioperty: i'm'-
E"_-‘f'?4
() All risk/open perils special forin property insurance must be in )
force with limits of 100% replacement cost. Meiteagor agrees to furnish upon cand
Mortgagee's request evidence of replacement costs, withort cost to Mortgagee, such -

as are regularly and ordinarily made by insurance comganies to determine such
replacement cost. If a coinsurance clause is in effec’, at agreed amount
endorsement is required. Blanket policies must include limits by pronerty location,
The coverage shall insure the Land, Improvements and all tanzible personal

property.

(ii) Broad form boiler and machinery coverage, including a form of
business income, must be in force if any such item is located on or about the

Property.

(iii)  If available, flood insurance must be in force if the Property is
located in a special flood hazard area according to the most current flood insurance
rate map issued by the Federal Emergency Management Agency. The coverage
shall include the Property and the tangible personal property.
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(iv)  Aform ofbusiness income coverage must be in force in the amount
of 100% of one year's gross rental income from the Property. Blanket policies must
include limits by Property location.

v) Comprehensive/general liability coverage must be in force with a
$3,000,000 combined single limit per occurrence with a minimum aggregate limit
of $5,000,000. Umbrella/excess liability insurance may be used to satisfy this
requirement. Liquor liability coverage must be in force if applicable law may
impose liability on those selling, serving, or giving alcoholic beverages to others
and if such beverages will be sold, served or given on the Property,

{vi)  Suchadditional coverages appropriate to the property type and site
location as Mortgagee may reasonably require, Additional coverages may include
earthquake, mine subsidence, sinkhole, personal property, supplemental liability,
or coverages of other property-specific risks.

(t) Insurance Procedures:

(i) How Mortgagee Should Be Named. On all property policies and
coverages (irciuding coverage against loss of business income), Mortgagee must
be named as "firot- mortgagee” under a standard mortgage clause. On all liability
policies and coveinges, Mortgagee must be named as an "additional insured.”
Mortgagee should be r&farred to verbatim as follows: CenterPoint Properties Trust
and its successors, assigns and affiliates, as their interest may appear; 1808 Swift
Road, Oak Brook, Illinois 60523,

(ii) Rating. The insuiiic: carrier must be rated A, Class XII, or better E::

by Best's Rating Service, without regard to its parent's or any reinsurer's rating. f‘f“‘"
§ ey

(i)  Deductible. The maximum deductible on all coverages and s
policies is $10,000. &
Eae |

o~
(iv)  Notices, Changes and Renewals. All relicies must require the N

insurance carrier to give Mortgagee a minimum of thiri; (30)-days notice in the
event of modification, cancellation or non-renewal. Any vacaney <hange of title,
tenant occupancy or use, physical damage, additional improvemeits orother factors
affecting any insurance contract must be reported to the Mortgagee immediately.
Mortgagor must provide Mortgagee with a paid insurance agent's reeipt for all
current coverages. An original or certified copy of each policy or certificate of
insurance in a form acceptable to Mortgagee is required at Loan Opening and upon
renewal. Ifno such copy is available, Mortgagee will accept a binder for a period
not to exceed 90 days. All binders, certificates of insurance, and original or
certified copies of policies must name Mortgagor as a named insured, or as an
additional insured, must include the complete and accurate property address and
must bear the original signature of the issuing insurance agent.

(v)  No Other Insurance. Mortgagor shall not take out separate
insurance concurrent in form or contributing in the event of loss with that required

JRICHMAN/513243.2 5
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to be maintained hereunder unless Mortgagee is included thereon under a standard,
non-contributory Mortgagee clause acceptable to Mortgagee. Mortgagor shall
immediately notify Mortgagee whenever any such separate insurance is taken out
and shall promptly deliver to Mortgagee the original policy or policies of such
insurance.

{c) Mortgagee's Right to Obtain Insurance: Notwithstanding this Section 4.2, in the

event of an Event of Default, Mortgagee shall have the right (but not the obligation) to place and
maintain insurance required to be placed and maintained by Mortgagor hereunder. Any amounts
expended therefor shall be immediately due and payable by Mortgagor to Mortgagee.

4.3 Stamp Tax. If, by the laws of the United States of America, or of any state or
politica’ subdivision having jurisdiction over Mortgagor, any tax is due or becomes due in respect
of the recording of this Mortgage, Mortgagor covenants and agrees to pay such tax in the manner
required b anv such law. Mortgagor further covenants to hold harmless and agrees to indemnify
Mortgagee, its suceessors or assigns, against any liability incurred by reason of the imposition of any
tax on the recordirg of this Mortgage.

4.4 Changeeir: Taxation. In the event of the enactment after this date of any law of
the State in which the Propery i located or any political subdivision thereof deducting from the
value of land for the purpose oftaxation any lien thereon, or imposing upon Mortgagee the payment
of the whole or any part of the taxcs srassessments or charges or liens herein required to be paid by
Mortgagor, or changing in any way the ‘aws relating to the taxation of mortgages or debts secured
by mortgages or the Mortgagee's interest in-fic Property, or the manner of collection of taxes, so as
to affect this Mortgage or the Secured Obligaticns, then Mortgagor, upon demand by Mortgagee,
shall pay such taxes or assessments, or reimbuysé Mortgagee therefor; provided, however, that if in

the opinion of counsel for Mortgagee (i) it might o= unlawful to require Mortgagor to make such o

. . . 4 . . - i
payment or (ii) the making of such payment might resal’ in the imposition of interest beyond the S
maximum amount permitted by law, then Mortgagec- may clect, by notice in writing given to f 4
Mortgagor, to declare all of the Secured Obligations to be ar.d become due and payable ninety (90) w5

days from the giving of such notice.

4.5  Subrogation. Mortgagee shall be subrogated to the lieas of all encumbrances, ~
whether released of record or not, which are discharged in whole or i1 part by Mortgagee in
accordance with this Mortgage or with the proceeds of any loan secured by this Vortgage.

46  Notice of Change. Mortgagor shall give Mortgagee prior written ntice of any
change in: (a) the location of its place of business or its chief executive office if it has iore than
ong place of business; (b) the location of any of the Property, including the Books and Records; and
(c} Mortgagor's name or business structure. Unless otherwise approved by Mortgagee in writing,
all Property that consists of personal property (other than the Books and Records) will be located
on the Land and all Books and Records will-be located at Mortgagor's place of business or chief
executive office if Mortgagor has more than one place of business.

4.7 Releases. Extensions, Modifications and Additional Securitv. Fromtime totime,
Mortgagee may perform any of the following acts without incurring any liability or giving notice to
any person: (i} release any person liable for payment of any Secured Obligation; (ii) extend the time

JRICHMAN/513243.2 6
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for payment, or otherwise alter the terms of payment, of any Secured Obligation; (iii) accept
additional real or personal property of any kind as security for any Secured Obligation, whether
evidenced by deeds of trust, mortgages, security agreements or any other instruments of security; (iv)
alter, substitute or release any property securing the Secured Obligations; (v) consent to the making
of any plat or map of the Property or any part of it; (vi) join in granting any easement or creating any
restriction affecting the Property: or (vii) join in any subordination or other agreement affecting this
Mortgage or the lien of it.

4.8  Payment of Taxes. Mortgagor shall pay all special assessments and all real estate
taxes, assessments and charges of every kind upon the Property before the same become delinquent.

4.9  Mechanics' Liens and Contest Thereof. Mortgagor will not suffer or permit any
mechan‘zs' lien claims to be filed or otherwise asserted against the Property or any portion thereof
and will promptly discharge the same if any claims for lien or any proceedings for the enforcement
thereof are fil.d or commenced; provided, however, that Mortgagor shall have the right to contest
in good faith ‘and with due diligence the validity of any such lien or claim upon furnishing to
Mortgagee such security or indemnity as it may require.

4.10  Settlen:eut of Mechanics' Lien Claims, If Mortgagor shall fail promptly to
discharge any mechanics' lien ¢iaim filed or otherwise asserted or to contest any such claims and
give security or indemnity in the miznner provided in Section 4.9 hereof, or, having commenced to
contest the same, and having givers1ch security or indemnity, shall thereafter fail to prosecute such
contest in good faith or with due diliger <z, or fail to maintain such indemnity or security so required,
or, upon adverse conclusion of any such csnie st, shall fail to cause any judgment or decree to be
satisfted and lien to be promptly released, thes, and in any such event, Mortgagee may, at its election

(but shall not be required to) (i) procure the ye'éase and discharge of any such claim and any e
judgment or decree thereon, without inquiring 1to or investigating the amount, validity or 3{:;"’-
enforceability of such lien or claim and (ii) effect anyse‘tlement or compromise of the same, and L
any amounts so expended by Mortgagee, including premiums paid or security furnished in f:’
connection with the issuance of any surety company bonds,‘shall be deemed to constitute w:ﬂj
disbursements of the Secured Obligations hereunder, |

N

4.11 Maintenance, Repair and Restoration of Im rovements. Mortgagor shall
(1) promptly repair, restore or rebuild any Improvements which may vecrme damaged or be
destroyed as the result of a fire or other casualty provided the insurance proceeds 2ienade available
to Mortgagor in accordance with this Mortgage; and (ii) keep the Improvements in-grod condition
and repair, without waste.

412 Compliance With Laws. Mortgagor shall promptly comply with all applicable
laws of any governmental authority having jurisdiction over Mortgagor or the Property, and shall

take all actions necessary to bring the Property into compliance with all applicable laws.

3. DEFAULTS AND REMEDIES.

5.1 Events of Default. The occurrence of any one or more of the following shall
constitute an "Event of Default," as such term is used herein-

IRICHMAN/513243.2 7
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(a) If LaGrou defaults in the performance of any of its covenants, agreements
and obligations under the Note;

(b) If Mortgagor defaults in the performance of any of its other covenants,
agreements and obligations under this Agreement involving the payment of money, and such
default continues for five (5) days after written notice thereof from Mortgagee is given;

©) If Mortgagor defaults in the performance of any of its non-monetary
covenants, agreements and obligations under this Agreement and fails to cure such default
within thirty (30) days after written notice thereof from Mortgagee provided, however, that
if such default is reasonably susceptible of cure, but cannot be cured within such thirty (30)
day period, then so long as Mortgagor promptly commences cure and thereafter diligently
pursues such cure to completion, the cure period shall be extended for an additional thirty
(30).days, within which Mortgagor may complete such cure;

(3 If any petition is filed by or against Mortgagor under the Federal
Bankruptcy Code or any similar state or federal Law, whether now or hereafter existing
(and, in the case of involuntary proceedings, failure to cause the same to be vacated, stayed
or set aside witnin {nirty (30) days after filing);

(e) If any assipnment, pledge, encumbrance, transfer, hypothecation or other
disposition of the Properiy is made;

(f) If Mortgagor is in‘default under any agreement with Mortgagee and such
default continues after any applicav!e grace period specified in the instrument or agreement
relating thereto; or

. G,

Y

5.2 Remedies. At any time after an Everit 5f Default, Mortgagee shall be entitled to {L:-,‘;

invoke any and all of the rights and remedies described bels+, in addition to all other rights and P
remedies available to mortgagee at law or in equity. Al of such rights and remedies shall be £
cumulative, and the exercise of any one or more of them shall not toastitute an election of remedies. =
e

At

(a) Acceleration. Mortgagee may declare any or ull cfthe Secured Obligations
to be due and payable immediately.

(b) Receiver. Mortgagee shall, as a matter of right, withoutnewce and without
giving bond to Mortgagor or anyone claiming by, under or through Mortgagar, and without
regard for the solvency or insolvency of Mortgagor or the then value of the Prdpety, to the
extent permitted by applicable law, be entitled to have a receiver appointed for all or any
part of the Property and the Rents, and the proceeds, issues and profits thereof, with the
rights and powers referenced below and such other rights and powers as the court making
such appointment shall confer, and Mortgagor hereby consents to the appointment of such
receiver and shall not oppose any such appointment. Such receiver shall have all powers
and duties prescribed by Section 15-1704 of the Illinois Mortgage Foreclosure Law (the
"Act"), all other powers which are necessary or usual in such cases for the protection,
possession, control, management and operation of the Property, and such rights and powers
as Mortgagee would have, upon entering and taking possession of the Property under
subsection (c) below.
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(c) Entry. Mortgagee, in person, by agent or by court-appointed receiver, may
enter, take possession of, manage and operate all or any part of the Property, and may also
do any and all other things in connection with those actions that Mortgagee may in its sole
discretion consider necessary and appropriate to protect the security of this Mortgage. Such
other things may include: taking and possession all of Mortgagor's or the then owner's
Books and Records; entering into, enforcing, modifying or cancelling leases on such terms
and conditions as Mortgagee may consider proper; obtaining and evicting tenants; fixing or
modifying Rents; collection and receiving any payment of money owing to Mortgagee;
completing any unfinished construction; and/or contracting for and making repairs and
alterations. If Mortgagee so requests, Mortgagor shall assemble all of the Property that has
been removed from the Land and make all of it available to Mortgagee at the site of the
Land. Mortgagor hereby irrevocably constitutes and appoints Mortgagee as Mortgagor's
aitorney-in-fact to perform such acts and execute such documents as Mortgagee in its sole
dissretion may consider to be appropriate in connection with taking these measures,
inciuding endorsement of Mortgagor's name on any instruments.

(di Cure: Protection of Security. Mortgagee may cure any breach or default
of Mortgagor, ap4 if it chooses to do so in connection with any such cure, Mortgagee may
also enter the Prope:ty and/or do any and all other things which it may in its sole discretion
consider necessary ard appropriate to protect the security of this Mortgage. Such other
things may include: apgzearing in and/or defending any action or proceeding which purports
to affect the security of, orir< sights or powers of Mortgagee under, this Mortgage; paying,
purchasing, contesting or comyromising any encumbrance, charge, lien or claim of lien
which in Mortgagee's sole judgmer:i is,or may be senior in priority to this Mortgage, such
Jjudgment of Mortgagee or to be conclusive as among the parties to this Mortgage; obtaining
insurance and/or paying any premiums of <harges for insurance required to be carried under
the Loan Agreement; otherwise caring for arnd protecting any and all of the Property; and/or
employing counsel, accountants, contractors’ 2ad other appropriate persons to assist
Mortgagee. Mortgagee may take any of the aCtions-permitted under this Section 5.2(d)
either with or without giving notice to any person. ‘Any zmounts expended by Mortgagee
under this Section 5.2(d) shall be secured by this Mortgzge.

(e) Uniform Commercial Code Remedies. Mortgagez may exercise any or all
of the remedies granted to a secured party under the Uniform Comzierciz! Code for the state
in which the Property is located (the "Code").

(f) Foreclosure; Lawsuits. Mortgagee shall have the right, it ohe or several
concurrent or consecutive proceedings, to foreclose the lien hereof upon the Propercy orany
partthereof, for the Secured Obligations, or any part thereof, by any proceedings appropriate
under applicable law. Mortgagee or its nominee may bid and become the purchaser of all
or any part of the Property at any foreclosure or other sale hereunder, and the amount of
Mortgagee's successful bid shall be credited on the Secured Obligations. Without limiting
the foregoing, Mortgagee may proceed by a suit or suits in law or equity, whether for
specific performance of any covenant or agreement herein contained or in aid of the
execution of any power herein granted, or for any foreclosure under the Jjudgment or decree
of any court of competent jurisdiction.
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(2) Other Remedies. Mortgagee may exercise all rights and remedies contained
in any other instrument, document, agreement or other writing heretofore, concurrently or
in the future executed by Mortgagor or any other person or entity in favor of Mortgagee in
connection with the Secured Obligations or any part thereof, without prejudice to the right
of Mortgagee thereafter to enforce any appropriate remedy against Mortgagor. Mortgagee
shall have the right to pursue all remedies afforded to a mortgagee under the Act and other
applicable law, and shall have the benefit of all of the provisions of the Act and such
applicable law, including all amendments thereto which may become effective from time
to time after the date hercof. In the event any provision of the Act which is specifically
referred to herein may be repealed, Mortgagee shall have the benefit of such provision as
most recently existing prior to such repeal, as though the same were incorporated herein by
nxpress reference.

(h) Power of Sale for Personal Property. Under this power of sale, Mortgagee

shall-linve the discretionary right to cause some or all of the Property, which constitutes
personai rionerty, to be sold or otherwise disposed of in any combination and in any manner
permitted L'y arplicable law.

iy For purposes of this power of sale, Mortgagee may elect to treat as
personal prop:rty any Property which is intangible or which can be severed from
the Land or Impizvements without causing structural damage. If it chooses to do
50, Mortgagee may d1spose of any personal property, in any manner permitted by
Article 9 of the Code, mcluding any public or private sale, or in any manner
permitted by any other applicable law.

(ii) In connection with any sale or other disposition of such Property,
Mortgagor agrees that the following procedures constitute a commercially
reasonable sale: Mortgagee shall mai' written notice of the sale to Mortgagor not
later than forty-five (45) days prior to-such szle. Once per week during the four
weeks immediately preceding such sale, Mcrtgagee will publish notice of the sale
in a local daily newspaper of general circulaiioe.) Upon receipt of any written
request, Mortgagee will make the Property availabie 1o any bona fide prospective
purchaser for inspection during reasonable business hours. Notwithstanding,
Mortgagee shall be under no obligation to consummate e sale.if, in its judgment,
none of the offers received by it equals the fair value of th¢ Preperty offered for
sale. The foregoing procedures do not constitute the only procedv.cs that may be
commercially reasonable.

(i) Single or Multiple Foreclosure Sales. If the Property consists of more than
one lot, parcel or item of property, Mortgagee may:

(i) designate the order in which the lots, parcels and/or items shall be
sold or disposed of or offered for sale or disposition; and

(ii) elect to dispose of the lots, parcels and/or items through a single
consolidated sale or disposition to be held or made under or in connection with
judicial proceedings, or by virtue of a judgment and decree of foreclosure and sale;
or through two or more such sales or dispositions; or in any other manner

10
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Mortgagee may deem to be in its best interests (any foreclosure sale or disposition
as permitted by the terms hereof js sometimes referred to herein as a "Foreclosure
Sale;" and any two or more such sales, "Foreclosure Sales™).

5.3 Application of Foreclosure Sale Proceeds, The proceeds of any Foreclosure Sale

shatl Gc applied in the following manner-

(a) First, to pay the portion of the Secured Obligations attributable to the
expenses of sale, costs of any action and any other sums for which Mortgagor is obligated
to reimburse Mortgagee hereunder or under the Loan Documents;

(b) Secaad, to pay the portion of the Secured Obligations attributable to any
sums expended or advaniced by Mortgagee under the terms of this Mortgage which then
remain unpaid;

(c) Third, to paya'; sther Secured Obligations in any order and proportions as
Mortgagee in its sole discretion may croose; and

(d) Fourth, to remit the refiarader, if any, to the person or persons entitled to
5.4 Application of Rents and Other Sums. Mo- :gogee shall apply any and all Rents
collected by it, and any and all sums other than proceeds ofa Foreclusure Sale which Mortgagee may

receive or collect under Section 5.2, inthe following manner-

(a) First, to pay the portion of the Secured Obligationsitri butable to the costs
and expenses of operation and collection that may be incurred by Mortgzgee or anyreceiver;

(b) Second, to pay all other Secured Obligations in any order 2a¢ proportions
as Mortgagee in its sole discretion may choose; and

(c) Third, to remit the remainder, if any, to the person or persons entitled to jt.

Mortgagee shall have no liability for any funds which it does not actually receive.

IRICHMAN/S13243.2 11
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1. MISCELLANEQUS PROVISIONS.

7.1 Giving of Notice. Any notice, demand, request or other communication which any
party hereto may be required or may desire to give hereunder shall be in writing, addressed as
follows and shall be deemed to have been properly given if hand delivered, if sent by reputable
overnight courier (effective the business day following delivery to such courier) or if mailed
(effective two business days after mailing) by United States registered or certified mail, postage
prepaid, return receipt requested:

If to Borrower: LaGrou Worth Limited Partnership
c/o LaGrou Properties
3514 S. Kostner Avenue
Chicago, Illinois 60632
Attn: Mr. Tim Kelly

With.a copy to: Katz Randall Weinberg & Richmond
333 West Wacker Drive
Suite 1800
Chicago, Illinois 60606
Attn: William Biederman, Esq.

If to Lender: CenterPoint Properties Trust
1808 Swift Drive
©Cak Brook, Illinois 60523

Atizi/¥r. Michael M. Mullen o

12

£ g

with a copy to: Katz Randall Weinberg & Richmond P
333 West Wacke: Drive Ko

Suite 1800 o

Chicago, Illinois 60606 =

Attn: Mark S. Richmond, Esq.

or at such other address as the party to be served with notice may have furnished i+ writing to the
party seeking or desiring to serve notice as a place for the service of notice. Notices given in any
other fashion shall be deemed effective only upon receipt.

7.2 Remedies Not Exclusive. Mortgagee shall be entitled to enforce payment and
performance of any of the Secured Obligations and to exercise all rights and powers under this
Mortgage or other agreement or any laws now or hereafier in force, notwithstanding some or all of
the Secured Obligations may now or hereafter be otherwise secured, whether by mortgage, deed of
trust, pledge, lien, assignment or otherwise. Neither the acceptance of this Mortgage nor its
enforcement, whether by court action or other powers herein contained, shall prejudice or in any
manner affect Mortgagee's right to realize upon or enforce any other security now or hereafter held
by Mortgagee, it being agreed that Mortgagee shall be entitled to enforce this Mortgage and any
other remedy herein or by law provided or permitted, but each shall be cumulative and shall be in
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addition to every other remedy given hereunder or now or hereafter existing at law or in equity or
by statute. No waiver of any default of the Mortgagor hereunder shall be implied from any omission
by the Mortgagee to take any action on account of such default if such default persists or be
repeated, and no express waiver shall affect any default other than the default specified in the
express waiver and that only for the time and to the extent therein stated. No acceptance of any
payment of any one or more delinquent installments which does not include interest at the penalty
or Default Rate from the date of delinquency, together with any required late charge, shall constitute
a waiver of the right of Mortgagee at any time thereafter to demand and collect payment of interest
at such Default Rate or of late charges, if any.

7.3 Waiver of Statutory Rights. To the extent permitted by law, Mortgagor hereby
agre:s that it shall not and will not apply for or avail itself of any appraisement, valuation, stay,
extensisii or exemption laws, or any so-called "Moratorium Laws," now existing or hereafter
enacted, in-order to prevent or hinder the enforcement or foreclosure of this Mortgage, but hereby
waives the beacfit of such laws. Mortgagor for itself and all who may claim through or under it
waives any and-allvight to have the property and estates comprising the Property marshalled upon
any foreclosure of the lien hereof and agrees that any court having jurisdiction to foreclose such lien
may order the Propertv-sold as an entirety. Mortgagor hereby waives any and all rights of
redemption and reinstateriesit with respect to this Mortgage on its behalf and on behalf of each and
every person, except decree or juagment creditors of Mortgagor, acquiring any interest in or title to
the Property subsequent to the datc of this Mortgage.

7.4 Estoppel Affidavits. i fortgagor, within ten (10) days after written request from
Mortgagee, shall furnish a written statement, duly acknowledged, setting forth the unpaid principal
of, and interest on, the Secured Obligations-axid to the best of its knowledge whether or not any
offsets or defense exists against such Secured Gbligations, and covering such other matters as

Mortgagee may reasonably require. el
LAY
7.5 Merger. No merger shall occuras aresult of Miortgagee's acquiring any other estate L :
in or any other lien on the Property unless Mortgagee consents to'a merger in writing. fﬂ,
7.6 Binding on Successors and Assigns. This Mortgage »ad all provisions hereof shall e |
be binding upon Mortgagor and all persens claiming under or through Mortgagor, and shall inure W

to the benefit of Mortgagee and its successors and assigns.

7.7 Captions. The captions and headings of various paragraphs of this Mortgage are
for convenience only and are not to be construed as defining or limiting, in any way, the scope or
intent of the provisions hereof.

7.8 Severability. If all or any portion of any provision of this Mortgage shall be held
to be invalid, illegal or unenforceable in any respect, then such invalidity, illegality or
unenforceability shall not affect any other provision hereof or thereof, and such provision shall be
limited and construed as if such invalid, illegal or unenforceable provisions or portion thereof were
not contained herein.

7.9 Effect of Extensions of Time and Amendments, If the payment of the Secured
Obligations or any part thereof be extended or varied or if any part of the security be released, all
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persons now or at any time hereafter liable therefor, or interested in the Property, shall be held to
assentto such extension, variation or release, and their liability and the lien and all provisions hereof
shall continue in full force, the right of recourse, if any, against all such persons being expressly
reserved by Mortgagee, notwithstanding such extension, variation or release. Nothing in this
Paragraph contained shall be construed as waiving any provision contained herein which provides,
among other things, that it shall constitute an Event of Default if the Property be sold, conveyed, or
encumbered.

710 Mortgagee's Lien for Service Charce and Fxpenses. Atall times, regardless of
whether any Loan proceeds have been disbursed, this Mortgage secures (in addition to the amounts
secured hereby) the payment of any and all Loan commissions, service charges, liquidated damages,
expeazes and advances due to or incurred by Mortgagee in connection with the Loan; provided,
howevez, that in no event shall the tota] amount secured hereby exceed two hundred percent (200%)
of the arnount of the Secured obligations.

7.11 ' Applicable Law. This Mortgage shall be governed by and construed under the
internal laws of th¢ State of Iilinois,

712 Envirce:ozatal Conditions, Mortgagor represents that (i) Mortgagor has not used
Hazardous Materials (as definzd i; ereinafter) on; from or affecting the Property in any manner which
violates federal, State of Illingis ¢ any Illinois unit of local government's laws, ordinances, rules,
regulations, or policies governing the use, storage, treatment, transportation, manufacture,
refinement, handling, production or disyssal of Hazardous Materials, and that, to the best knowledge
of Mortgagor, no prior owner of the Property or any tenant, subtenant, occupant, prior tenant, prior
subtenant or prior occupant has used Hazardevs Materials on, from or affecting the Property in any
manner which violates federal, state or loca} 'aws, ordinances, rules, regulations or policies
governingthe use, storage, treatment, transportation, me.nufacture, refinement, handling, production

or disposal of Hazardous Materials; (it) Mortgagor hat niver received any notice of any violations !?;
of federal, State of Illinois or Illinois local governmentai unit iaws, ordinances, rubs, regulations or E“
policies governing the use, storage, treatment, transportatios. m=<nufacture, refinement, handling, :j"::*
production or disposal of Hazardous Materials and, to the best kn)wiedge of Mortgagor, there have oy
been no actions commenced or threatened by any party for noncoinpisance. For purposes of this ;,:'
Mortgage, "Hazardous Materials" includes, without limitation, any flammable explosives, oy

radioactive materials, hazardous materials, hazardous wastes, hazardous or-iGric substances or
related materials defined in the Comprehensive Environmental Response,. Co=ipensation and
Liability Act of 1980, as amended (42 U.S.C. Sections 9601, et seq.), the Haza:dsus Materials
Transportation Act, as amended (42 U.S.C. Sections 1801, et seq.), the Resource Corservation and
Recovery Act, as amended (42 U.S.C. Sections 6901, et seq.), and in the regulations adopted and
publications promulgated pursuant thereto,

Mortgagor shall keep or cause the Property to be kept free of Hazardous Materials, and,
without limiting the foregoing, Mortgagor shall not cause or permit the Property to be used to
generate, manufacture, refine, transport, treat, store, handle, dispose of, transfer, produce, or process
Hazardous Materials, except in compliance with all applicable federal, state and loca] laws and
regulations, nor shall Mortgagor pause or permit, as a result of any intentional or unintentional act
or omission on the part of 'Mortgagor a release of Hazardous Materials onto the Property or onto any
other property; and Mortgagor shall use its best efforts to prevent any intentional act or omission on
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the part of any tenant, subtenant or occupant from releasing Hazardous Materials onto the Property
or onto any other property.

Mortgagor shall (i) conduct and complete all investigations, studies, sampling and testing,
and all remedial, removal and other actions necessary to clean up and remove all Hazardous
Materials, on, under, from or affecting the Property in accordance with all applicable federal, state
and local laws, ordinances, rules, regulations and policies, to the reasonable satisfaction of
Mortgagee, and in accordance with the orders and directives of all federal, state, and local
governmental authorities and (ii) defend, indemnify and hold harmless Mortgagee, its employees,
agents, officers and directors, from and against any claims, demands, penalties, fines, liabilities,
settlements, damages, costs or expenses of whatever kind or nature, known or unknown, contingent
or o*nerwise, arising out of, or in any way related to, (a) the presence, disposal, release or threatened
release 5 any Hazardous Materials on, over, under, from, or affecting the Property or the soil, water,
vegetation, buildings, personal property, persons or animals thereon; (b) any personal injury
(including ' wrongful death) or property damage (real or personal) arising out of or related to such
Hazardous Matcrials; (c) any lawsuit brou ghtor threatened, settlement reached or government order
relating to such (luzardous Materials, and/or (d) any violation of laws, orders, regulations,
requirements or Mortgag=e, which are based upon or in any way related to such Hazardous Materials
including, without limitatior; reasonable attorneys'and consultants' fees, investigation and laboratory
fees, court costs, and litigatici expenses.

Mortgagor shall provide Morigagee, within fourteen (14) days after Mortgagee's written
request therefor, with (i) a written histsy-of the use of the Property, including in particular, but not
in limitation, any past military, industrial, c# landfill use of the Property, and specifically indicating
in such response the presence, if any, of unacrgiound storage tanks; (ii) if such underground storage
tanks do exist, evidence of maintenance and repalr” thereof, copies of any and all clean-up or removal

orders issued by any federal, state or local goverminental agency, and, if needed in Mortgagee's g
Judgment, evidence of removal or such underground starz ge tanks; and (iii) written indications from SN
the regional office of the federal Environmental Protéction Agency, and any state Environmental L
Protection Agency whether the Property have been used for the storage of oil, hazardous waste, any o
toxic substance, or any Hazardous Material. ’f"f-‘
IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as o7 ihe date set forth above. “l

LAGROU-WC ITED FAPR.FNERSHIP, an
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STATEOF _[Lemars )

COUNTY OF _(loer )

Dorones —pﬁ' Pe/ré4 , a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that Donald Schimek, as President of LaGrou Holdings Co., an Illinois
corporation, as general partner of LaGrou Worth Limited Partnership, an Illinois limited partnership, who
is personally known to me to be the same person whose name is subscribed to the foregoing instrument as
such president of said corporation, appeared before me this day in person and acknowledged that he signed
and delivered the said instrument as his own free and voluntary act and as the free and voluntary act of said
limited partnership, for the uses and purposes therein set forth

GIVEN under my hand and notarial seal day of Nove Ber 2002,
M G4 M
Notary Public
"OFFICIAL SEAL"
Dolores Darling

Nutary Public, State of lllinois
My Commission Exp. 04/1 /2006
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EXHIBIT "A"

LEGAL DESCRIPTION

ALL OF LOTS 55 AND 56 AND THE EAST 30. 00 FEET OF LOT 57 IN PEAK’S PARKVIEW
A SUBDIVISION OF PART OF THE WEST 72 OF THE SOUTHEAST 1/4 OF SECTION 18,
TOWNSHIP 37 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN,

ACCORDING TO THE PLAT THEREOF FILEDOCTOBER 29, 1959 AS LR1893 705,INCOOK
COUNTY,{LLINOIS.

3
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EXHIBIT "B"

PERMITTED EXCEPTIONS

REAL ESTATE TAXES NOT YET DUE AND PAYABLE.
PERSON OR PARTY CLAIMING BY, THROUGH OR UNDER THE LESSEES.

POSSIBLE CUTSTANDING HOMESTEAD ESTATE, IF ANY, IN THE GRANTORS BY
REASON OF THE FAILURE OF THEIR SPOUSES, IF ANY, TO JOIN THE DEED
FROM DONALD SCHIMEK AND JAMES STANCEL TO LAGROU WORTH LIMITED
P?ARTNERSHIP RECORDED JANUARY 24, 1997 AS DOCUMENT 97054626,

REIZASE OF ALL CLAIMS FOR DAMAGES TO THE LAND BY REASON OF THE
TAKINGOF LAND AND OTHER PROPERTY NOT NOW IN QUESTION FOR TOLL
HIGHWAY' PURPOSES, CONTAINED IN THE DEEDS FROM CONTINENTAL
ILLINOIS NATIONAL BANK AND TRUST COMPANY OF CHICAGO, ANATIONAL
BANKING ASSOCIATION, ATUN 5978 TO THE ILLINOIS STATE TOLL HIGHWAY
COMMISSION RECURDED SEPTEMBER 17, 1958 AND OCTOBER 17, 1958 AS
DOCUMENT 17014474-AND 17349598, RESPECTIVELY, AND FILED SEPTEMBER
18,1957 ASLR1759341 AriD DEED RECORDED OCTOBER 23,1959 ASDOCUMENT
17694115 AND DEED FILEZ ©CTOBER23, 1957 AS LR1892827.

UTILITY EASEMENT S SHCWM- ON THE PLAT OF PEAK'S PARKVIEW
SUBDIVISION AFORESAID RECGRDED OCTOBER29, 1959 AS DOCUMENT
17698992 AND FILED IN THE OFFiCt)OF THE REGISTRAR OF TITLES ON
OCTOBER?29, 1959 AS LR1893705 OVEK 7EE SOUTH 10.00 FEET OF LOTS 55, 56
AND 57.

EASEMENT AS SHOWN BY DOTTED LINES ON TEE PLAT OF PEAK'S PARKVIEW
SUBDIVISION AFORESAID, FOR THE PURPOSE ~OF INSTALLING AND
MAINTAINING ALL EQUIPMENT NECESSARY FOR TEE PURPOSE OF SERVING
THE SUBDIVISION AND OTHER PROPERTY WITH TELERIONE AND ELECTRIC
SERVICE, TOGETHER WITH RIGHT TO OVERHANG AERIAL SERVICE WIRES
OVER ANY PART OF LAND AND ALSO WITH RIGHT OF ACCESS THERETO, AS
GRANTED TO THE ILLINOIS BELL TELEPHONE COMPANY AND THE
COMMONWEALTH EDISON COMPANY AND THEIR RESPECTIVE SU ACESSORS
AND ASSIGNS AND AS SHOWN ON THE PLAT OF SUBDIVISION AFORESAID
RECORDED OCTOBER 29, 1959 AS DOCUMENT 17698992 AND FILED IN THE
OFFICE OF REGISTRAR OF TITLE ON OCTOBER 29,1959 AS LR1893705.

GRANT OF EASEMENT FILED DECEMBER 14, 1965 AS LR2247079 MADE BY
LASALLE NATIONAL BANK, AS TRUSTEE UNDER TRUST AGREEMENT DATED
MARCH 19, 1965 AND KNOWN AS TRUST NUMBER 27776 TO THE
COMMONWEALTH EDISON COMPANY AN EASEMENT TO LAY, MAINTAIN,
OPERATE AND REMOVE UNDERGROUND CONDUITS AND CABLE, WITH THE
NECESSARY APPURTENANCES FOR THE TRANSMISSION AND DISTRIBUTION
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OF ELECTRIC CURRENT, WITH THE RIGHT OF ACCESS TO THE SAME FOR THE
MAINTENANCE, REPAIR AND OPERATION THEREOF, INCLUDING THE RIGHT
TO CLEAR AND KEEP CLEARED SUCH OBSTRUCTIONS FROM THE SURFACE
AND SUBSURFACE AS MAY BE NECESSARY FOR THE INSTALLATION AND
MAINTENANCE OF SUCH FACILITIES, IN, UPON, UNDER AND ALONG A 10-FOOT
STRIP OF LAND CENTER LINE DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF LOT 56; THENCE RUNNING IN A
NORTHEASTERLY DIRECTION TO A POINT, SAID POINT BEING 30.00 FEET
NORTH OF THE SOUTH LINE OF LOT 56 AND 65.00 FEET EAST OF THE WEST

LINE OF LOT 56.
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