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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS (this "Assignment") is made this¢7
day of November, 2002, by and from LAGROU WORTH LIMITED PARTNERSHIP, anIllinois
limited partnership having its principal riace of business at c/o 3514 S. Kostner, Chicago, IHinois
60632 ("Assignor"), to and for the beneiir -f CENTERPOINT PROPERTIES TRUST, having

offices at 1808 Swift Drive, Oak Brook, Illinois 50523, Attention: Mr. Michael Mullen ("Assignee").

RECITALS:

05 %40R- Do —Tms (901'“3)

A. Assignoris the owner of certain real propeity Iecated in Cook County, State of Illinois
more particularly described in Exhibit A attached hereto ("Property™). '

B. Assignee has made a loan to Assignor, pursuant to a proziissory note ("Note")ofeven
date herewith in the original principal amount of THREE MILELION THREE HUNDRED
SEVENTEEN THOUSAND EIGHT HUNDRED FIFTY AND NO/100 DQLLARS (33,3 17,850.00)
DOLLARS and secured by a Mortgage ("Mortgage") on the Property of evén date herewith and
recorded contemporaneously herewith and other security. The obligations of Assigrior under the
Note, the Mortgage and the other Loan Documents are referred to herein as the "Obligations”.

C. Assignor is required as a condition to the making of the Loan to transfer and assign
to Assignee, absolutely and unconditionally, all of its right, title and interest in, to and under all
leases, subleases, licenses, concessions, tenancies, and any other agreements creating the right of
possession or the right of use without transfer of title, whether oral or written, now or hereafter
existing and covering any part of the Property together with all security deposits made thereunder,
all extensions, amendments, modifications, renewals and replacements thereof and any guarantees
(collectively, "Leases"), and all rents, income, revenues, royalties, issues, avails and profits
including, without limitation, all amounts payable to the Borrower on account of maintenance,
repairs, taxes, insurance and common area or other charges by any other party to any Lease, and all
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amounts paid in compromise or cancellation of Leases by any party thereto other than the Borrower,
now or hereafter accruing or owing under or from Leases or otherwise form the Property or any part
thereof, whether accruing before or after foreclosure of the Mortgage or during any period of
redemption therefrom (collectively called "Rents").

AGREEMENT:

NOW, THEREFORE, as an inducement for the making of the Loan, Assignor hereby
represents, warrants, covenants and agrees as follows:

1. Assignment. Assignor hereby absolutely and unconditionally transfers, sets over and
assigns to Assignee all present and future right, title and interest of Assignor in, to and under the
Leases and the Repts, together with all advance payments, security deposits and other amounts paid
or payable to or deprsited with Assignor under any of the Leases, all other security and guaranties
for any of the Leases, zad all other rights and interests of Assi gnor under or in respect of any of the
Leases. This Assignment/isintended to be and is an absolute present assignment from Assignor to
Assignee and not the mere passage of a security, interest or a provision of additional security it being
intended hereby to establish a compr!=te and present transfer of all Leases and Rents with the right,
but without the obligation, to collcct all Rents,

2. License. Except as hereniof er set forth, Assignor shall have a license to collect the
Rents accruing under the Leases as they becom< due ("License"), but not in advance, and to enforce
the Leases. The License may be revoked, at Assignce's option, in the event there occurs an Event
of Default (as defined in the Mortgage). Assignee shailalso have the right to revoke the License and
collect the Rents if and so long as Assignee determines )izt an Event of Default has occurred and
such Event of Default will result in any Lease or obligation thereunder being modified, released,
compromised or impaired or any Rents being improperly collerted, waiver, attached or embezzled.
Assignor covenants and agrees that in exercising its License it siiai hold all Rents in trust and shall
apply the same in first payment of its Obligations and then to the paymeiiiofthe reasonable expenses
of owning, maintaining, repairing, operating and renting the Property:

3. Bankruptcy of Lessee. In the event there is an Event of Defaul: and if a Lessee
under a Lease files or has filed against it any petition in bankruptcy or for “esiganization or
undertakes or is subject to similar action, Assignee shall have, and is hereby assigned by Assignor,
all of the rights which would otherwise inure to the benefit of Assignor in such proceedings,
including, without limitation, the right to seek "adequate protection” of its interests, to compel
rejection of any Lease, and to seek such claims and awards as may be sought or granted in
connection with the rejection of such Lease. Unless otherwise consented to by Assignee in writing,
Assignee's exercise of any of the rights provided in this paragraph shall preclude Assignor from the
pursuit and benefit thereof without any further action or proceeding of any nature. Assignee,
however, shall not be obligated to make timely filings of claims in any bankruptcy, reorganization
or similar action, or to otherwise pursue creditor's rights therein.
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4, Representations and Warranties, Assignor hereby represents and warrants to

Assignee that: (a) Assignor is the absolute owner of the entire lessor's interest in each of the Leases,
with absolute right and title to assi gn the Leases and the Rents; (b) the Leases are valid, enforceable
and in full force and effect and have not been modified, amended or terminated, or any of the terms
and conditions thereof waived, except as stated herein; (¢) there are no outstanding assignments or
pledges of the Leases or of the Rents and no other party has any right, title or interest in the Leases
or the Rents; (d) there are no existing defaults or any state of facts which, with notice or lapse of
time, or both, would constitute a default under the provisions of the Leases on the part of either
party; (e) no Lessee has any defense, set-off or counterclaim against Assignor; (f) except as otherwise
reflected in the Rent Roll each Lessee is in possession and paying rent and other charges under its
Lease and 25 provided therein; (g) there are no unextinguished rent concessions, abatements and/or
other amendmonts relating to the lessees under the Leases or any subtenants or occupants of the
Property (the " .ssees") and/or the Leases, and no Lessee has any purchase option or first refusal
right or any righ( ¢z sption for additional space with respect to the Property, except as reflected in
the Rent Roll; (h) Assigi6+ has not accepted prepayments of installments of rent or any other charges
under any Lease for a period-of more than one (1) month in advance; and (i) all work required to be
performed by Assignor, as laddlord, as of the date hereof under any Lease has been completed in
accordance with the provisionsof the Lease.

5. New Leases and Lease T ziminations and Modifications. Assignor shall not enter
into, cancel, surrender or terminate, amend o7 modify any Lease, or make any subsequent assignment
or pledge of a Lease, or consent to subordinatioq of the interest of any Lessee in any Lease, without
the prior written consent of Assignee, provided, liowever, that Borrower may modify or amend
Leases in the ordinary course of its business using prucent business judgment. Any attempt to do
so without the prior written consent of Assignee shall be no't and void. Assignor shall not, without
Assignee's prior written consent, (a) consent to any Lease as<ignment or subletting unless expressly
permitted under the terms of any such Lease; (b) execute any otker assignment or pledge of the
Leases, of any interest therein, or of any Rents, or agree to a suberdination of any Lease to any
mortgage or other encumbrance now or hereafter affecting the premises; or (c) permit a material
alteration of or addition to the Property by any Lessee, unless the right to ¢ lter or enlarge is expressly
reserved by Lessee in the Lease. Assignor hereby covenants not to accept ren. under any Lease more

than one month in advance of its due date.

6. Cancellation of Lease. In the event that any Lease permits cancellation thereof on
payment of consideration and the privilege of cancellation is exercised, the payments made or to be
made by reason thereof are hereby assigned to Assignee to be applied, at the election of Assignee,
to the Obligations in whatever order Assignee shall choose in its discretion or to be held in trust by
Assignee as further security, without interest, for the payment of the Obligations; provided however,
that Lender, in its discretion, may allow any such consideration to be disbursed to pay the cost of
renovation and refixturing, brokerage fees and tenant improvement costs relating to the releasing of
the space demised under the Lease that is cancelled.
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7. Assignor to Ensure Continued Performance under Leases. Assignor shall
perform all of its covenants as Lessor under the Leases, and shall not permit any release of liability
of any Lessee or any withholding of rent payments by any Lessee. Assignor shall promptly deliver
to Assignee copies of any and all notices of default Assignor has sent to any Lessee. Assignor shall
enforce at Assignor's expense any one or more of the Leases and all remedies available to Assignor
thereunder upon any Lessee's default. Assignor shall deliver to Assignee copies of all papers served
in connection with any such enforcement proceedings and shall consult with Assignee, its agents and
attorneys with respect to the conduct thereof; provided that Assignor shall not enter into any
settlement of any such proceeding without Assignee's prior written consent.

8. Default of Assignee.

8.1~ Remedies. If an Event of Default occurs, Assignor's License to collect Rents
shall immediateiv cease and terminate. Assignee shall thereupon be authorized at its option
to enter and také rossession of all or part of the leased premises, in person or by agent,
employee or court azpointed receiver, and to perform all acts necessary for the operation and
maintenance of such preraises in the same manner and to the same extent that Assignor
might reasonably so act. in fisrtherance thereof, Assignee shall be authorized, but under no
obligation, to collect the Retts arising from the Leases, and to enforce performance of any
other terms of the Leases including; but not limited to, Assignor's rights to fix or modify
rents, sue for possession of the leasez premises, relet all or part of the leased premises, and
collect all Rents under such new Leases. /Assignor shall also pay to Assignee, promptly upon
any Event of Default: (a)all rent prepaymeints and security or other deposits paid to Assignor
pursuant to any Lease assigned hereunder; and (b) all charges for services or facilities or for
escalations which have theretofore been paid pursuant to any such Lease to the extent €4
allocable to any period from and after such Event ¢f Dsfault. Assignee will, after payment Fa
of all proper costs, charges and any damages including; without limitation, those payable e

pursuant to Paragraph 9 hereof, apply the net amount 61 such Rents to the Obligations. <
. . . . . . o
Assignee shall have sole discretion as to the manner in which such Rents are to be applied, 3
the reasonableness of the costs to which they are applied, and thé ‘teras that will be credited -, 1
thereby. h

82  Notice to Lessee. Assignor hereby irrevocably authorizes enchLessee, upon
demand and notice from Assignee of the occurrence of an Event of Default, to isay all Rents
under the Leases to Assignee. Assignor agrees that each Lessee shall have the right to rely
upon any notice from Assignee directing Lessee to pay all Rents to Assignee, without any
obligation to inquire as to the actual existence of an Event of Default, notwithstanding any
notice from or claim of Assignor to the contrary. Assignor shall have no claim against any
Lessee for any Rents paid by Lessee to Assignee. At such time as no Event of Default exists,
Assignee shall give each Lessee written notice of such cure and, thereafter, until further
notice from Assignee, the Lessee shall pay the Rents to Assignor.
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83  Assignor's Possession After Default. Following the occurrence of an Event

of Default, if Assignor is in actual possession of the Property and is not required to surrender
such possession hereunder, Assignor shall pay monthly in advance to Assignee, on
Assignee's entry into possession pursuant to Paragraph 8.1 hereof, or to any receiver
appointed to collect the Rents, the fair and reasonable value for the use and occupancy of the
Property or such part thereof as may be in the possession of Assignor, Upon default in any
such payment, Assignor shall forthwith vacate and surrender such possession to Assignee or
such receiver and, in default thereof, Assignor may be evicted by summary or any other
avatlable proceedings or actions.

8.4  Assignment of Defaulting Assignor's Interest in [ease. Assignee shall then

have th¢ right to assign Assignor's right, title and interest in and to the Leases to any person
acquiring.itle to the Property through foreclosure or otherwise. Such assignee shall not be
liable to“accrunt to Assignor for the Rents thereafter accruing, except as required by
applicable law.

8.5  No Wwvzr. Assignee's failure to avail itself of any of its rights under this
Assignment for any period of time, or at any time or times, shall not constitute a waiver
thereof. Assignee's rights and remedies hereunder are cumulative, and not in lieu of, but in
addition to, any other rights and semedies Assignee has under the Obligations, the Mortgage
and any other Loan Documents. Ascignee's rights and remedies hereunder may be exercised
as often as Assignee deems expedient.

9. Indemnification of Assignee. Assigrorhereby agrees to indemnify, defend, protect
and hold Assignee harmless from and against any and'all liability, loss, cost, expense or damage
(including reasonable attorneys' fees) that Assignee may of gatincur under the Leases or by reason
of this Assignment, except if such liability is incurred as the resdit of the gross negligence or wilful
misconduct of Lender. Such indemnification shall also cover any-and all claims and demands that
may be asserted against Assignee under the Leases or this Assignmep!. Nothing in this paragraph
shall be construed to bind Assignee to the performance of any Lease provisions, or to otherwise
impose any liability upon Assignee, including, without limitation, any liability imder covenants of
quiet enjoyment in the Leases in the event that any Lessee shall have been Joined as party defendant
in any action to foreclose the Mortgage and shall have been barred thereby of all right, title, interest,
and equity of redemption in the Property. This Assignment imposes no liability upon Assignee for
the operation and maintenance of the Property or for carrying out the terms of any Lcase before
Assignee has entered and taken possession of the Property. Any loss or liability incurred by
Assignee by reason of actual entry and taking possession under any Lease or this Assignment or in
the defense of any claims shall, at Assignee's request, be reimbursed by Assignor. Such
reimbursement shall include interest at the Default Rate provided in the Note, costs, expenses and
reasonable attorneys' fees. Assignee may, upon entry and taking of possession, collect the Rents and
apply them to reimbursement for any such loss or liability. The provisions of this Paragraph 9 shall
survive repayment of the Obligations and any termination, satisfaction or foreclosure of this
Assignment.
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10.  Additions to, Changes in and Replacement of Obligations. Assignee may take

security in addition to the security already given Assignee for the payment of the Obligations or
release such other security, and may release any party primarily or secondarily liable on the
Obligations, may grant or make extensions, renewals, modifications or indulgences with respect to
the Obligations or the Mortgage and replacements thereof, which replacements of the Obligations
or the Mortgage may be on the same terms as, or on terms different from, the present terms of the
Obligations or the Mortgage, and may apply any other security held by it to the satisfaction of the
'Obligations, without prejudice to any of its rights hereunder.

11.  Power of Attorney. In furtherance of the purposes of this Assignment, Assignor
hereby appeinis Assignee as Assignor's attorney-in-fact, with full authority in the place of Assignor,
at the option o Assignee at any time after the occurrence and during the continuance of an Event of
Default, and in'th: name of Assignor or Assignee, to (a) collect, demand and receive the Rents and
other amounts payat!eunder any Lease, (b) bring suit and take other action to enforce the Leases,
(c) enforce, supplemeri, modify, amend, renew, extend, terminate and otherwise administer the
Leases and deal with Lessces in relation to the Leases, (d) give notices, receipts, releases and
satisfactions with respect to tlie Leases and the Rents and other amounts payable under any Lease,
and (¢) take such other action as Assjgnee may reasonably deem necessary or advisable in connection
with the exercise of any right o remedy or any other action taken by Assignee under this
Assignment.

12.  No Mortgagee in Possession; Bo Qther Liability, The acceptance by Assignee of

this Assignment, with all of the rights, power, piivileges and authority so created, shall not, prior to
entry upon and taking of possession of the Property by Assignee, be deemed or construed to: (a)
constitute Assignee as a mortgagee in possession noi thereafter or at any time or in any event
obligate Assignee to appear in or defend any action or procesding relating to the Leases or to the
Property; (b) require Assignee to take any action hereunder, or to sxpend any money or incur any
expenses or perform or discharge any obligation, duty or liabiliiv-onder the Leases; or (¢) require
Assignee to assume any obligation or responsibility for any secusiry deposits or other deposits
delivered to Assignor by Lessees and not assigned and delivered to Assigneé. Assignee shall not be
liable in any way for any injury or damage to person or property sustained by any person in or about
the Property.

13.  Termination of Assignment. When Assignor pays Assignee the fuli «mount of the
Obligations, and such payment is evidenced by a recorded satisfaction or release of the Mortgage,
this Assignment shall terminate and become void.

14, Miscellaneous.

14.1  Severability. Ifany term of this Assignment or the application hereof to any
person or set of circumstances, shall to any extent be invalid or unenforceable, the remainder
of this Assignment, or the application of such provision or part thereof to persens or
circumstances other than those as to which it is invalid or unenforceable, shall not be affected
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thereby, and each term of this Assignment shall be valid and enforceable to the fullest extent
consistent with applicable law.

14.2  Captions. The captions or headings at the beginning of each paragraph hereof
are for the convenience of the parties only and are not part of this Assignment.

143 Counterparts. This Assignment may be executed in two or more counterparts,
each of which shall be deemed an original, and all of which shall be construed together and
shall constitute one instrument. It shall not be necessary in making proof of this Assignment
to produce or account for more than one such counterpart.

144 Notices. All notices or other written communications hereunder shall be
given ixt the manner set forth in the Loan Agreement.

14.5 - Miwndification. No amendment, modification or cancellation of this
Assignment or any pzrt hereof shall be enforceable without Assignee's prior written consent.

14.6  Governing I 2w. This Assignment shall be governed by and construed in
accordance with the laws of the state in which the Property is located.

14.7  Successors and Assians: Gender. The terms, covenants, conditions and
warranties contained herein and the powzrs pranted hereby shall run with the land, shall inure
to the benefit of and bind all partics hereto and their respective heirs, executors,
administrators, successors and assigns, and 21| subsequent owners of the Property, and all
subsequent holders of the Note and the Mortgage, 'subject in all events to the provisions of
the Mortgage regarding transfers of the Property by Assignor. In this Assignment, whenever
the context so requires, the masculine gender shall inclade the feminine and/or neuter and
the singular number shall include the plural and converse! y-in each case. If there is more
than one party constituting Assignor, all obligations of each Assignor hereunder shall be joint
and several.

148 Expenses. Assignor shall pay on demand all costs and expeases incurred by
Assignee in connection with the review of Leases, including the fees and distursements of
Assignee's outside counsel.

15. WAIVER OF TRIAL BY JURY. ASSIGNOR HEREBY WAIVES, TO THE
FULLEST EXTENT PERMITTED BY LAW, THE RIGHT TO TRIAL BY JURY IN ANY
ACTION, PROCEEDING OR COUNTERCLAIM FILED BY EITHER PARTY, WHETHER
IN CONTRACT, TORT OR OTHERWISE, RELATING DIRECTLY ORINDIRECTLY TQ
THIS ASSIGNMENT, OR ANY ACTS OR OMISSIONS OF ASSIGNEE IN CONNECTION
THEREWITH.
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IN WITNESS WHEREOF, Assignor has caused this Assignment to be executed by its duly
authorized representative as of the day and year first above written.

LAGROUWORTHLIMITED PARTNERSHIP,

iejs#rporation,

STATEOF /#4/we/

)

COUNTY OF dor K )
I, Dorotes j)ﬂ RL+ N ,aNotary Public in and for said County,

in the State aforesaid, DO HEREBY CERTIFY that Donald Schimek, as President of LaGrou
Holdings Co., an Illinois corporation, as general pzitner of LAGROU WORTH LIMITED
PARTNERSHIP, an Illinois limited partnership, who #s versonally known to me to be the same
person whose name is subscribed to the foregoing instrument'as such president of said corporation,
appeared before me this day in person and acknowledgeud that e signed and delivered the said
instrument as their own free and voluntary act and as the free andvoluntary act of said limited
partnership, for the uses and purposes therein set forth.

5,
GIVEN under my hand and notarial seal this;ZL ay of November, 2002.

Notary Public

Z&L%%Q %//ﬁ/b(wu /-
J

"OFFICIAL SEAL"
Dolores Darh'ng

Nnt\ary Public, State of Illinois
My Commission Exp. 04/11/2006
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EXHIBIT A

LEGAL DESCRIPTION

ALL OF LOTS 55 AND 56 AND THE EAST 30.00 FEET OF LOT 57 IN PEAK’S PARKVIEW,
A SUBDIVISION OF PART OF THE WEST Y% OF THE SOUTHEAST 1/4 OF SECTION 18,
TOWNSHIP 37 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF FILED OCTOBER 29, 1959 AS LR1893705, IN COOK
COUNTY, ILLINOIS.

JRICHMAN/513236.2 A-1

29

L f”?l
ald

Ig:
5

1

-
i

<1



