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WORDS USED OFTEN IN THIS DOCUMENT

(A) "Security Instrument.” This Mortgage, which is dated Octobzr 8, 2002 will be called the
"Security Agreement.”
(B)"Borrower(s).” DAVID B. NOVAK and DENISE A. NOVAK, HUSBAND AND WIFE

residing at 950 WESTMOOR RD, WINNETKA, IL 60093 sometimes
will be called Borrower, and sometimes simply "I" or "me.”
(C) "Lender.” FIDELITY MORTGAGE INC. will be called ”Lender.”

Lender is a corporation which exists under the laws of the STATE OF Delaware
Lender’s address is 8044 MONTGOMERY ROAD, SUITE 460, Cincinnati, 03~ 45236

(D) "MERS” is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation ihat is acting solely as
a nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee under this Security Instrument.
MERS is organized and existing under the laws of Delaware, and has an address and telephone number of P.O. Box
2026, Flint, MT 48501-2026, tel. (888) 679-MERS.

(E) "Note.” The Note signed by Borrower and dated October 8, 2002 will be called the "Note.”
The Note shows that T owe Lender ($ 450, 000.00 ) plus interest. T have promised to pay this debt
in monthly payments and to pay the debt in full by November 1, 2032

(F) "Property.” The property that is described below in the section titled "Description of the Property” will be called
the Property, which is located in COOK COUNTY, ILLINOIS.

(G) “Sums secured,” the amounts described below in the section titled Borrower’s Transfer to Lender of Rights in the
Property sometimes will be cailed the “sums secured.”

BORROWER’S TRANSFER TO LENDER OF RIGHTS IN THE PROPERTY

T mortgage, grant and convey the Property described below to Lender, subject to the terms of this Security Instrument.
For this purpose, Borrower does hereby mortgage, grant and convey to MERS (solely as nominee for Lender and
Lender assigns) and to the successors and assigns of MERS those rights that are stated in this Security Instrument, and
also those rights that the law gives to lenders who hold mortgages on real property. Borrower understands and agrees
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that MERS holds only legal title to the interests granted by Borrower in this Security Instrument, but, if necessary to
comply with law or custom, MERS (as nominee for Lender and Lender’s successors and assigns) has the right: to
exercise any or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and to
take any action required of Lender including, but not limited to, releasing and canceling this Security Instrument. I am
giving Lender these rights to protect Lender from possible losses that might result if T fail to:

(A) Pay all the amounts that I owe Lender as stated in the Note, with interest, and all renewals, extensions and
modifications to the Note;

(B) Pay, with interest, any amounts that Lender spends under Paragraphs 2 and 7 of this Security Instrument to protect
the value of the Property and Lender’s rights in the Property; and

(C) Keep all of my other promises and agreements under this Security Instrument, and the Note.

DESCRIPTION OF THE PROPERTY
I give Lender rights in the Property described in (A) through (J) below, particularly:

(A) Commonly known as. 030 WESTMOOR ROAD, WINNETKA, IL 60093

Address #2:

Address #3:

(B) All buildings and other improvements that are located on the Property described in subparagraph (A) of this
section;

(C) All rights in other property that T have 2c owner of the Property described in subparagraph {A) of this section.
These rights are known as "easements, rights and appurtenances attached to the Property;”

(D) All rents or royalties from the Property d:sciibed in subparagraph (A) of this section;

(E) All mineral, oil and gas rights and profits, water rights and stock that are part of the Property described in
subparagraph (A) of this section;

(F) All rights that I have in the land which lies in the sireeis or roads in front of or next to, the Property described in
subparagraph (A) of this section;

(G) All fixtures that are now or in the future will be on the¢ Property described in subparagraphs (A) and (B) of this
section; along with but not limited to stoves, refrigerators, wasnzrs) dryers, dishwashers, ovens, air conditioning units,
(H) All of the rights and property described in subparagraphs (8} through (G) of this section that I acquire in the
future;

(T) All replacements of, or additions to, the Property described in subparagraphs (B) through (H) of this section; and
(3} All of the amounts that I pay to Lender under Paragraph 2 below.

BORROWER’S RIGHT TO MORTGAGE THE PROPERTY AND BORROWER’S
OBLIGATION TO DEFEND OWNERSHIP OF THE PROPERTY

1 promise that: (A) I lawfully own the Property; (B) 1 have the right to mortgage, grant zn4 convey the Property to
Lender; and (C) there are no outstanding claims or charges against the Property.

I give a general warranty of title to Lender. This means that I will be fully responsible for any lcsses
which Lender suffers because someone other than myself has some of the rights in the Property which I promise that I
have. T promise that T will defend my ownership of the Property against any claims of such rights,

PLAIN LANGUAGE SECURITY INSTRUMENT
This Security Instrument contains promises and agreements that are used in real property security agreements all over

the country. Tt contains non uniform promises and agreements that vary to a limited extent, in different parts of the
country. My promises and agreements are stated in “plain language.”

Doc #20124 - MILMT2




UNOFFICIAL CO#Xz52428,, ..

I promise and T agree with Lender as follows:
1. BORROWER’S PROMISE TO PAY

I will pay to Lender, on time, principai and interest due under the Note and any prepayment and late charges due
under the Note.

2. MONTHLY PAYMENTS FOR TAXES & INSURANCE
A} Borrower’s Obligations

I will pay to Lender all amounts necessary to pay for taxes, assessments, leasehold payments or ground rents (if any),
and hazard insurance on the property and mortgage insurance (if any). T will pay those amounts to Lender unless
Lender tells me, i writing, that T do not have to do s0, or unless the law requires otherwise. I will make those
payments on the same Jay that my monthly payments of principal and interest are due under the Note.

Each of my payments undér Lhis Paragraph 2 will be the sum of the following;

(i) One twelfth of the estimated vearly taxes and assessments on the Property which under the law may be superior to
this Security Instrument; plus

(ii) One twelfth of the estimated viescly leasehold payments or ground rents on the Property, if any; plus

(iii) One twelfth of the estimated yearly premium for hazard insurance covering the Property (if any); plus

(iv) One twelfth of the estimated yearly yremium for mortgage insurance (if any); plus

(v) One twelfth of the estimated yearly pretyium for flood insurance (if any).

In accordance with applicable law, Lender will ¢stinate from time to time my yearly taxes, assessments, leasehold
payments or ground rents and insurance premiums. Lender will use existing assessments and bills and reasonable
estimates of future assessments and bills. Lender may, at any time, collect and hold items under Paragraph 2 in an
aggregate amount not to exceed the maximum amount tiiat may be required for Borrower’s account under the Real
Estate Settlement Procedures Act of 1974, 12 USC 2601 et sco:, and implementing regulations, 24 CFR Part 3500, as
they may be amended from time to time. ("RESPA"), except that'1 will pay to Lender an additional sum equal to one
sixth of the aggregate amount of yearly payments under this paragraph 2 or a lesser amount if required by applicable
law. This sum is known as the "reserve” or "cushion,” and is permitted by RESPA for unanticipated disbursements or
disbursements before my payments are available in the account. These anounts that T pay to Lender for these items
under Paragraph 2 will be called the "Funds.” These Funds may be commirng’ed with the funds of the Lender unless
the law requires otherwise. Unless an agreement is made or applicable law regnires interest to be paid, Lender shall
not be required to pay Borrower any interest or earnings on the Funds. Lender way require Borrower to pay a one
time charge for an independent real estate tax reporting service used by Lender in counection with the loan, unless
applicable law provides otherwise.

B) Lender’s Obligations

Lender will use the Funds to pay the above listed items. Lender will give to me, without charge, an annual accounting
of the Funds. That accounting must show all additions to and deductions from the Funds and tie'reason for each
deduction.

C) Adjustments

If Lender’s estimates are too high or if taxes and insurance rates go down, the amounts that T pay under this Paragraph
2 will be too large. If this happens at a time when T am keeping all of my promises and agreements made in this
Security Instrument, T will have the right to have the excess amount either promptly repaid to me as a direct refund or
credited to my future monthly payments of funds. There will be excess amounts if, at any time, the sum of (i) the
amount of funds which Lender is holding or keeping, plus (ii) the amount of the monthly payments of funds which I
still must pay between that time and the due dates of these items is greater than the amount necessary to pay the
above listed items when they are due. If the Funds exceed the amounts permitted to be held by RESPA, Lender
shall deal with excess funds as required by RESPA.
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I, when payments of these items are due, Lender has not received enough Funds to make those payments, I will pay
to Lender whatever additional amount is necessary to pay the these items in full. I must pay that additional amount in
one or more payments as Lender may require, and permitted by RESPA

3. APPLICATION OF BORROWER'’S PAYMENTS

Unless the law requires otherwise, Lender will apply each of my payments under the Note and under Paragraphs 1 and
2 above in the following order and for the following purposes:

First, to pay any prepayment charges due under the Note;

Next, to pay late charges under the Note;

Next, to pay any amounts due to Lender under Paragraph 2 above or other advances;
Next to pay interest due; and

Last to pay princip:i Cue.

4. BORROWERS’S OBLIATION TO PAY CHARGES, ASSESSMENTS AND CLAIMS

I will pay all taxes, assessments, charges, fines and impositions attributable to the Property and that may be superior
to this Security Agreement. 1 will also make payments due under any lease if I am a tenant on the Property and T will
pay ground rents (if any) due eit/the Property. T will do this either by making the payments to Lender that are
described in Paragraph 2 above cr,'it I am not required to make payments under Paragraph 2, by making the payments
on time to time to the person owed ihzm (In this Security Tnstrument, the word “person” means any person,
organization, governmental authority or other varty.) If T make direct payments, then promptly after making any of
those payments, I will give Lender a receip’ which shows that T have done so. If T make payments to Lender under
Paragraph 2, 1 will give Lender all notices or bills that T receive for the amounts due under this Paragraph 4.

Any claim, demand or charge that is made against (he Property because an obligation has not been fulfilled is known
as a “lien.” T will promptly pay or satisfy all liens (against the Property that may be superior to this Security
Instrument. However, this Security Instrument does not Teqguilz me to satisfy a superior lien if:

(A) T agree, in writing to pay the obligation which gave rise 1o tie superior lien, and Lender approves the way in
which T agree to pay that obligation; or (B) in good faith, T argueor defend against the superior lien in a lawsuit so
that during the lawsuit the superior lien may not be enforced and no part.2of the Property must be given up; or (C) I
sccure from the holder of that other lien an agreement approved in writing by Lender that the lien of this Security
Instrument is superior to the lien held by that person. If Lender determines cha any part of the Property is subject to
a superior lien, Lender may give Borrower a notice identifying the superior-lizn‘Borrower shall pay or satisfy the
superior lien or take one or more of the actions set forth above within 10 days fion tne giving of notice.

S. BORROWER’S OBLIGATION TO MAINTAIN HAZARD INSURANCE

I will obtain hazard insurance to cover all buildings and other improvements that are now, or/in the future, will be
located on the Property. The insurance must cover loss or damage caused by fire hazards normally covered by
"extended coverage” hazard insurance policies, and other hazards, including floods or flooding, 1o+’ which lender or
state or federal government requires coverage. The insurance must be in the amounts and for the periods of time
required by Lender or government agency. I may choose the insurance company, but my choice is subject to Lender’s
approval. Lender may not refuse to approve my choice unless the refusal is reasonable. If I do not maintain coverage
as described above, Lender may, at Lender’s option, obtain coverage to protect Lender’s rights in accordance with this -
paragraph and paragraph 7. If the property is determined to be located in a flood zone that requires flood insurance,
as designated by the Federal Emergency Management Agency or another agency that has the authority to make such
determination, I understand that T will be required to obtain flood insurance coverage for the property.

All of the insurance policies and renewals of those policies must include what is known as a ”Standard Mortgagee”
clause to protect Lender. The form of all policies and renewals must be acceptable to Lender. Lender will have the
right to hold the policies and renewals. If Lender requires, I will promptly give Lender all receipts of paid premiums
and renewal notices that T receive.
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If there is a loss or damage to the Property, I will promptly notify the insurance company and Lender. If T do not
promptly prove to the insurance company that the loss or damage occurred, then Lender may do so. The amount paid
by the Insurance company is called "proceeds.” I authorize the Lender to settle any claims and collect the proceeds on
my behalf and use them to reduce the amount T owe to Lender under the Note and under this Security Instrument
(whether or not repairs have been made by me), or Lender may release the proceeds to me for use in the repair or
restoration of the damaged Property. Lender may use the proceeds to repair or restore the property or to pay the sums
secuted.

If any proceeds are used to replace the amount of principal which T owe to Lender under the Note, that use will not
delay the due date or change the amount of any of my monthly payments under the Note and under Paragraphs 1 and
2 above. However, Lender and T may agree in writing to those delays or changes.

acquired by Lender or soiu. will belong to Lender. However, Lender’s rights in those proceeds will not be greater than
the sums secured immediately before the Property is acquired by Lender or soid.

In the event that Borrower fails 15 Taintain hazard insurance or flood insurance as outlined in this Paragraph S, or has
the policy cancelled, then and in that event, Lender may obtain the necessary insurance.  Lender may charge
borrower a “surcharge” to cover the corts and administration of said insurance, and will be responsible for the payment
of these fees and all premiums on said in<urince, If the Lender obtains insurance, it will only provide protection for
the premises. Contents, liability and other ifeins will not be insured,

Borrower irrevocably assigns to lender all of my might. title and interest in any taxfinsurance escrow refunds, insurance
proceeds or the like regardless of how designated, whick isfare in any way related to the subject property, and
authorizes these amounts to be paid directly to Lender. i.suder will credit all payments to the borrower(s) account in
the order of priority, as specified in paragraph 3 hereof.

6. BORROWER’S OBLIGATION TO MAINTAIN THE PROPERTY AND TO FULFILL ANY LEASE OBLIGATIONS
T will keep the Property in good repair. T will not destroy, damage oi sut stantially change the Property, and I will not
allow the Property to deteriorate. If I do not own but am a tenant on tre property, T will fulfill my obiigations under
any lease. T also agree that, if T acquire the fee title to the Property, my-icase interest and the fee title will not merge
unless Lender agrees to the merger in writing,

7. LENDER’S RIGHT TO PROTECT ITS RIGHTS IN THE PROPERTY: MORTGACE, INSURANCE

If: (A) I do not keep my promises and agreements made in this Security Instrument, or (3} someone, including me,
begins a legal proceeding that may significantly affect Lender’s rights under the Note or in the "ropzrty (such as a legal
proceeding in bankruptcy, in probate, for condemnation or to enforce laws or regulations), Lendcr muay do and pay for
whatever is necessary to protect the value of the Property and Lender’s rights in the Note and Pioperty. Lender's

actions may include appearing in court, paying reasonable attorneys’ fees and entering on the Property o wuake repairs.
Lender must give me notice before Lender may take any of these actions. Although Lender may take action under this

Note rate. Interest on each amount will begin on the date that the amount is spent by Lender. However, Lender and I
may agree in writing to terms of payment that are different from those in this paragraph. This Security Instrument will
protect Lender in case T do not keep this promise to pay those amounts with interest.
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8. LENDER’S RIGHT TO INSPECT THE PROPERTY
Lender, and others authorized by Lender, may enter on and inspect the Property. They must do so in 2 reasonable

manner and at reasonable times.

9, AGREEMENTS ABOUT CONDEMNATION OF THE PROPERTY

A taking of property by any governmental authority by eminent domain is known as ncondemnation.” T give to Lender
my right: (A) to proceeds of all awards or claims for damages resulting from condemnation or other governmental
taking of the property and (B) to proceeds from a sale of the Property that is made to avoid condemnation. All of

those proceeds will be paid to Lender.

Tf all of the Property is taken, the proceeds will be used to reduce the sums secured. If any of the proceeds remain
after the amount that T owe to Lender has been paid in full, the remaining proceeds will be paid to me. Unless Lender
and T agree otherwise in writing, if only a part of the Property is taken, the amount that T owe to Lender will be
reduced only by the smount of proceeds multiplied by the following fraction: (A) the total amount of the sums secured
immediately before the taking divided by (B) the fair market value of the Property immediately before the taking. The

remainder of the procsers will be paid to me.

If T abandon the Property, oo i¢ T do not answer, within 30 days, a notice from Lender stating that a goveramental
authority has offered to make » pryment or to settle a claim for damages, Lender has the authority to collect the
praceeds. Lender may then use tize proceeds to Tepair or restore the Property or to reduce the sums secured. The 30
day period will begin when the notice is-given.

If any proceeds are used to reduce the sarsunt of principal which T owe the Lender under the Note, that use will not
delay the due date or change the amount of iy of my monthly payments under the Note and under Paragraphs 1 and

4

2 above. However, Lender and 1 may agree in writing to those delays or changes.

10. CONTINUATION OF BORROWER’S OBLIGATICNS AND OF LENDER’S RIGHTS

(A) Borrower’s Obligations

Lender may allow a person who takes over my rights and ot ligations to delay or to change the amount of the monthly
payments of principal and interest due under the Note vi nder this Security Instrument. Even if Lender does this,
however, that person and T will both still be fully obligated under the Note and under this Security Tnstrument, Lender
may allow these delays or changes for a person who takes ovei xay rights and obligations, even if Lender is requested
not to do so. Lender will not be required to bring a lawsuit against-suzh a person for not fulfilling the obligation of the

Note or the Security Instrument.

(B) Lender’s Rights
Even if Lender does not exercise or enforce any right of Lender under this Security Instrument or under the law,

Lender will still have all of those rights and may exercise and enforce them i the future. Extension of time for
payment ot modification of amortization of the sums secured by this Security Tnstrument granted by Lender to any
successor in interest of Borrower shall not operate to release the liability of the-original Borrower Ot Borrower’s
successors in interest. Any forbearance by Lender in exercising any vight or remed; shill not be a waiver of or
preclude the exercise of any right or remedy. Even if Lender obtains insurance, pays txes;.or pays other claims,
charges ot liens against the Property, Lender will have the right under Paragraph 19 below 5 demand that T make
- jmmediate payment in full of the amount that I owe to Lender under the Note and this Securtiy Tnstrument.. R

11. OBLIGATfONS OF BORRdWER AND OF PERSONS TAKING OVER BORROWER’S RIGHTS OR

OBLIGATIONS ]
Any person who takes over my right or obligations under this Security Instrument will have all of my rights and will be
obligated to keep all of my promises and agreements made in this Security Instrument. Similarly, any person who takes
over Lender’s rights or obligations under this Security Instrument will have all of Lender’s rights and will be obligated

to keep all of Lender’s agreements made in this Security Instrument.

If more than one person Signs this Security Instrument as Borrower, each of us is fully obligated to keep all of
Borrower’s promises and obligations contained in this Security Instrument. Lender may enforce Lender’s rights under
this Security Instrument against each of us individually or against all of us together. This means that any one of us may
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be required to pay all sums secured. However, if one of us does not sign the Note: (A) that person is signing this
Security Instrument only to give that person’s rights in the Property to Lender under the terms of this Security
Instrument, and (B) that person is not personally obligated to pay the sums secured; and (C) that person agrees that
Lender may agree with the other Borrowers to delay enforcing any of Lender's rights or so modify or make any

accommodations with regard to the terms of this Security Instrument or the Note without that person’s consent.

12. LOAN CHARGES

If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges, and that law is
finally interpreted so that the interest or other loan charges collected or to be collected in connection with the loan
exceed permitted limits: (A) any such loan charge shall be reduced by the amount necessary to reduce the charge to
the permitted limit; and (B) any sums already collected from Borrower which exceeded permitted limits will be
refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by
making a direct payment to Borrower, If a refund reduces principal, the reduction will be treated as a partial
prepayment without 2ay prepayment charge under the Note.

13. LEGISLATION AFFECTING LENDER’S RIGHTS

If a change in applicable law wouid make any provision of the Note or this Security Instrument unenforceable, Lender
may require immediate payment in full of all sums secured by this Security Instrument as that phrase is defined in
Paragraph 19 below. If Lender requires immediate payment in full under this Paragraph 13, Lender will take the steps
and may act as specified in Paragraph 1¢ Felow.

14. NOTICES REQUIRED UNDER THIS SECURITY INSTRUMENT

Any notice that must be given to me under this Securty Tnstrument will he given by delivering it or by mailing it by
first class mail unless applicable law requires use of another method. The notice will be addressed to me at the address
stated in the section above titled "Description of the Property.” A notice will be given to me at a different address if T
give Lender a written notice of my different address. Any nstwe that must be given to Lender under this Security
Instrument will be given by mailing it to Lender’s address stated in paragraph (C) of the section above titled "Words
Used Often In This Document.” A notice will be mailed to Lender at a different address if Lender gives me a notice
of the different address. A naotice required by this Security Instrument ’s riven when it is mailed or when it is delivered
according to the requirements of this Paragraph 14 or of applicable law;

15. LAW THAT GOVERNS THIS SECURITY INSTRUMENT
This Security Tnstrument is governed by Federal law and the laws of the jurisdiction’ wiiere the property is located.

The borrower hereby consents and agrees that the debt hereby secured, or any pary_‘hereof, may be renewed or

extended beyond maturity as often as may be desired by agreement between the creditor and an subsequent owner of

the property, and no such renewal or extension shall in any way affect the borrower’s responsiviliiv; whether as surety

or otherwise. The borrower and any other party assuming liability hereunder hereby consent 4rd agree that if the

-property conveyed hereby or a substantial portion thereof is transferred to any subsequent ownev,. 2ad the creditor

exercises the right to accelerate the debts secured hereby, the creditor may accept any delinquent payments or other .
cure of default giving rise to such acceleration from the then owner of the property or any other person and reinstate

the indebtedness in accordance with the schedule of maturity as of the time of acceleration or upon such new schedule

as may be agreed if renewal or extension are otherwise permitted and no such reinstatement shall in any way affect the

liability of such prior parties, whether as surety or otherwise,

If any term of this Security Tnstrument or of the Note conflicts with the law, all other terms of this Security Instrument
and of the Note will still remain in effect if they can be given effect without the conflicting term. This means that any
terms of this Security Instrument and of the Note which conflicts with the law can be separated from the remaining
terms, and the remaining terms will still be enforced. The borrower hereby waives its right to a jury trial.

16. BORROWER’S COPY
I will be given one conformed copy of the Note and of this Security Tnstrument and hereby acknowledge receipt

thereof.
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17. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Tf all or any part of the Property or an interest therein is sold or transferred by Borrower {or if a beneficial interest in
Borrower is sold or transferred and Borrower is not a natural person or persons but is a corporation, partnership, trust
or other legal entity) without Lender’s prior written consent, excluding (A) the creation of a lien or encumbrance
subordinate to this Security Instrument which does not relate to a transfer of rights of occupancy in the property; (B)
the creation of a purchase money security interest for household appliances; (C) a transfer by devise, descent or by
operation of law upon the death of a joint tenant; or (D) the grant of any leasehold interest of three years or less not
containing an option to purchase, Lender may, at Lender’s option, declare all the sums secured by this Security

Instrument to be immediately due and payable.

Tf Lender exercises such option to accelerate, Lender shall mail Borrower notice of acceleration in accordance with
Paragraph 14 hereof. Lender may, without further notice or demand on Borrower, invoke any remedies permitted by

this Security Instrument,

Lender may consent'to-a sale or transfer if (1) Borrower causes to be submitted to Lender information required by
Lender to evaluate the fzausferee as if a new loan were being made to the transferee; (2) Lender reasonably determines
that Lender’s security wiil.ust be impaired and that the risk of a breach of any covenant or agreement in this Security
Instrument is acceptable (3) iiterest will be payable on the sums secured by this Security Instrument at a rate
acceptable to Lender; (4) changes in the terms of the Note and this Security Instrument required by Lender are made,
including, for example, periodic-adjustment in the interest rate, a

different final payment date for the to=p, and addition of unpaid interest to principal; and (5) the transferee signs an
assumption agreement that is acceptable to-Lender and that obligates the transferee to keep all the promises and
agreements made in the Note and in this Security Instrument, as modified if required by Lender. To the extent
permitted by applicable laws, Lender also may charge a reasonable fee as a condition to Lender’s consent to any sale

or transfer.

Borrowers will continue to be obligated under the Nots ard this Security Instrument unless Lender releases Borrower
in writing. '

18. BORROWER'S WARRANTIES REGARDING FORFEITUXL

Borrower states that he will not use, and will not permit any third-party to use the Property or any portion thereof or
interest therein for any purpose that would cause the property to be subject to forfeiture. Borrower further states that
the Property has not been acquired with the proceeds from any transaction or activity that would thereby cause the

property to be subject to forfeiture.

19. LENDER’S RIGHT TO REQUIRE IMMEDIATE PAYMENT IN FULL

Tf T fail to keep any promises or agreements made in the Note or in this Security Instruracat, including the promises to
pay when due the amounts T owe to Lender, T will be in default. Tf this occurs, the Lendor may require that T pay
immediately the entire amount then remaining unpaid under the Note and under this Security Tnstrument. Lender may
do this without making any further demand for payment. This requirement will be called ‘ltamediate Payment in
CFull.” T T am in default for any reason, you have the right to demand payment of the entire dtcount T owe you. If

‘Lender requires payment in full or in the event of a foreclosure action, I agree to pay reasonable and permissible legal -

fees, costs and disbursements, and that such total amount shall be paid by me with interest, as specified in paragraph
25, up to the day you actually receive such payment, even after foreclosure occurs.

Tn any lawsuit for sale. Lender will have the right to (i) collect all costs allowed by law; (ii) have the Property sold as
one parcel; and (ii) have a Receiver appointed by the Court without first giving notice to me and without regard to the

value of the Property.

Upon acceleration, Borrower shall have no right to reinstate. Al rights and remedies provided in this Security
Instrument are distinct and cumulative to any other right or remedy under this Security Instrument or afforded by law
or equity, and may be exercised concurrently, independently or successively.
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20. LENDER’S RIGHTS TO RENTAL PAYMENTS AND TO TAKE POSSESSION OF THE PROPERTY

If Lender requires Immediate Payment in Full, or if T abandon the Property, then Lender, persons authorized by
Lender, or a receiver appointed by a court at Lender's Tequest may; (A) collect the rental payments, including overdue
rental payments. directly from the tenants: (B) enter on and take possession of the Property; (C) manage the Property;
and (D) sign, cancel and change leases. If Lender notifies the tenants, Lender has the right to collect rental payments
to Lender without having to ask whether T failed to keep any promises and agreements under this Security Instrument.
If there is a judgment for Lender in a lawsuit for foreclosure and sale, T will pay to Lender teasonable rent from the
date the judgment is entered for as long as T occupy the Property. However, this does not give me the right to occupy
the Property.

All rental payments collected by Lender or by a receiver, other than the rent paid by me under this Paragraph 20, will
be used first to pay the costs of collecting rental payments and/or managing the Property. If any part of the renta]

If T fail to make any payments o keep promises under this Security Tnstrument or the Note, then T shall pay monthly
in advance to you or to any reccuved a fair charge for the use of the Property that T occupy. If T do not pay this fair
charge, you or the receiver may sva-io collect it or to remove me, or both. T will not collect more than one (1)
month’s rent in advance from any tenar. cr nccupant without your written consent.

21, LENDER’S OBLIGATION TO DISCHARGE 'THIS SECURITY INSTRUMENT

When Lender has been paid all amounts due under ithz Note and under this Security Instrument the Lender will
telease this Security Tnstrument and deliver a certificaze stating this Security Instrument has been paid in full. Lender
will then deliver a certificate stating that this Security Instriment has been satisfied. T will pay all costs of recording the
Release in the proper official records.

22. ADDITIONAL CHARGES

T agree to pay all reasonable charges in connection with the servicing of this loan, including but not limited to obtaining
tax searches and bills and in processing insurance loss payments, owncrshir-transfers, releases, easements, consents,
extensions, modifications, special agreements, assignments, reduction certificaies, asset Tecovery and satisfaction of
mortgage.

In the event Borrower directs Lender to order any reports, appraisals, searches, exariinations and/or the like, T agree
that the expense for the same is to be added to the balance of the existing mortgage, if tame is not paid within 30 days
of written notification,

23, HAZARDOUS SUBSTANCES

Borrower shall not create or suffer to exist, or permit any of its agents, employees, contractors, teriants, or invitees to
create or suffer to exist any lien, security interest charge or ‘encumbrince against the Property or any portion thereof,
relating to any physical or environmental condition, including, but not limited to, any lien imposed pursuant to section
107(f) of the Superfund Amendments and Reauthorization Act of 1986 (42 U.S.C. 9607(1)) or any similar federal, state,
or local statute, regulation, rule, order, or ordinance,

Borrower shall not cause or permit any other party to cause or permit the presence, use, disposal, storage or release of
any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything
affecting the Property that is in violation of any environmental law.
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Borrower shall promptly give the Lender written notice of any investigation, claim, demand, lawsuit or other action by
any governmental or rtegulatory agency or private party involving the Property and any Hazardous Substance or
environmental law, of which the Borrower has actual knowledge or should have actual knowledge. If Borrower learns
or is notified by any governmental or regulatory authority that any removal or remediation of any Hazardous Substance
affecting the Property is necessary, Borrower shall promptly take necessary remedial, removal, and other actions
necessary to clean up and remove all Hazardous Substances, solid wastes, or contaminants on, in, from, or affecting the
property or any portion thereof, in accordance with environmental law, to the satisfaction of the lender and in
accordance with all orders and directives of governmental authorities having jurisdiction over the Property and/or such
substances or materials. Tf Borrower fails to take remedial action, and upon receipt of notice from any party asserting
the existence of any Hazardous Substances affecting the property that if true may result in an order, suit, imposition of
a lien on the property, ot other action, or if the lender in good faith believes would jeopardize its security interest, the
Lender at its option shall take whatever action is necessary in accordance with environmental law, to clean up, remove,
resolve or otherwise remediate the situation. All reasonable costs and expenses paid or incurred by Lender in the
exercise of such rights shall be secured by the liens securing this loan and shall be payable by borrower upon demand
by Lender.

Borrower shall indemnify exonerate, defend and hold harmless Lender, its officers, directors, shareholders, agents, and
employees, from and agzin<t any and all claims, demands, obligations, penalties, fines, suits, liabilities, settlements,
damages, losses, costs, and cxzpenses (including but not limited to, attorney and consultant fees and expenses,
investigation fees, laboratory exrarses, cleanup costs, court costs, and other expenses of litigation or arbitration), as
well as any such fees and exncuses incurred in enforcing this indemnity, and any violation of any applicable
environmental laws in effect on or befor:. the date hereof or hereafter made effective.

As used in this document, "Hazardous Sul'stanices” are those substances defined as toxic or hazardous substances by
Environmental Law, and the following substances. gasoline, kerosene, other flammable or toxic petroleum products or
by products, toxic pesticides, herbicides and fungiid:s; volatile solvents, materials containing asbestos or formaldehyde,
and radioactive materials.

As used in this document, "Environmental Law” means federal, state, and local laws, statutes, rules, regulations,
judicial orders and decisions that relate to health, safety -or. environmental protection and maintenance in the
jurisdiction where the property is located.

24. MISCELLANEQUS PROVISIONS

(A) Tn the event that the holder of this Security Instrument be requir(d tu retain legal counsel for the purpose of
commencing foreclosure proceedings hereunder, a reasonable sum shall be 2d7ed to the said indebtedness, as fair and
Treasonable legal fees and deemed secured hereby in addition to expenses, cosis, dilcwances as provided by law.

(B) Tf this Security Tnstrument involves a condominiym unit, any failure to pay commo. charges when they become due
shall be considered a default under the terms of this Security Instrument,

(C) In the event that Borrower is permitted to cure a default of the Note and/or Mortgage pursuant to the United

States Bankruptey Code (Title 11 U.S.C.) or other applicable law, the parties hereto specifically agree that the amount

necessary to cure the default shall include.the sum of all amounts past due under the terms of ‘the Note ‘and/or -
Mortgage, including ali principal, interest, and late charges, and all amounts advanced by Lender pursusant to the terms
of the Note and/or Mortgage, including all attorneys fees and costs, plus interest on such sum calculated at the annual

interest required by the Note and/or Mortgage from the date on which Borrower elects to cure the default to the date

on which the default is cured. Nothing herein shall be construed to allow Borrower the right to cure any default of the

Note and/or Mortgage except as specifically authorized under the United States Bankruptcy Code (Title 11 US.C.) or

other applicable law.

(D) In the event that Lender shall advance any money in order to pay Borrower’s insurance, taxes and/or hazard
insurance and/or any other judgments, liens, violations, or actions under paragraph 23, then Borrower will pay
interest on the sums advanced at the rate specified in Borrower’s Note.

(E) In the event the premises suffers damage or Borrower’s statements and/or representations have been found to be
false prior to the disbursement of funds, Lender, in its sole discretion, may cancel this Note and Lender shall have no
further obligations to the Borrower. Lender agrees that Lender will file a Satisfaction of Mortgage in the county this
Security Tnstrument is filed with the Office of the County Clerk prior to cancellation by Lender.
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(F) In the event that any check paid by Borrower to Lender is returned unpaid then and in that event Lender may, at
Lender's option, require bank ot certified funds for each payment made thereafter.

(G) Tn the gvent the Borrower(s) herein cause OF bring any action, proceeding Of petition for the assignment,
liquidation oF rearrangement of their total indebtedness under any federal, state of local statute, and in such event
there is an improper impairment of the lien of this Security Tnstrument within the meaning of any Title, Code or local
statute therein relevant, there shall be allowed, awarded and granted to the holder of this Security Instrument by the

risdiction thereof, reasonable legal fees incurred to protect the lien of this Security

court or tribunal having ju
Instrument against such improper impairment, Of in the event the holder of this Security Tnstrument is Tequired to bring

on any tootion OF proceeding to yacate any stay or compel rejection of any proposed plan. Such award of reasonable
counsel fees shall be based upon the reasonable hourly billing rate of an experienced real estate/bankruptcy practitioner
within the jurisdiction of the court or tribunal, and without any reference or regard direct or indirect to the now

Jisused theory of "economy of administration.”

(H) Tn addition, Lender shall be entitled to charge interest 08 all accrued interest, foreclosure costs, attorney fees
whether incurred as 8 resuit of the foreclosure of the bankruptcy proceeding, of other pre petition arrearage payable
pursuant to of through any piin in the bankruptcy proceeding. The interest rate shall be the same Tate charged under

the Note secured by this Secvity Instrument.

25. ACCELERATION; DEFAULL; WFMEDIES
In the event of 2 default by Borrower, i any of its covenants and agreements hereunder or in the event of a breach of

any of Borrower's representations and “wartaaties herein, Lender, at its option, M2y require immediate payment in full
of all sums secured by this Security Instrum<it without further demand or notice to Borrower and may invoke any
ble law. If the Jender requires payment in full, or in the event of a foreclosure action, T

remedy permitted by applica
agree to pay reasonable legal fees, principal and interest, costs and disbursements, allowances and additional allowances

as may be awarded by any judgraent of foreclosute a7d sale added thereto. After acceleration and until a judgment
has been entered, 1 shall pay this total amount witi interest, up to the day you actually receive such payment. After
a judgment has been rendered, the interest rate will be ihe highest permitted by the state of Tllinois.

In addition, Lender shall be entitled to collect all expenses ieonired in pursuing the remedies provided in this paragraph
ed to, reasonable attorney’s fees, zar costs of title evidence. Upon acceleration, Borrower

25, including, but not limit
shall have no right to reinstate.  All rights and remedies provided in this Security Instrument are distinct and

cumulative to any other right or remedy under this Security Tnstriment OT afforded by law or equity, and may be
exercised concurrently, independently of successively.

26. BORROWER'S COMPLIANCE

a) Upon the request of the Lender, its successors or assigns, | shall:
1) furnish and execute any documents required by the Lender to verf the truth and accuracy of any

information provided by me in connection with my mortgage loan, including, but not )mit>d to, income, employment,
deposit and loan authorizations and verifications, income tax Teturns, and contracts anc sesdement statements for the

sale of other propertties;
7) execute any Jocument that should have been signed at or before the closing; re-execute any document signed
~ at or before the closing; and execute that which was incorrectly t_irafted and signed at the closing, including but not
limited to, correction notes, correction mortgages and other correction instruments;
3) furnish any documents required by, and comply with any conditions, work and/or certificates set forth in

Lender’s appraisal report or firm commitment;
4) execute any additional documentation and provide any additional information required by the Lender to

facilitate the sale of the mortgage into the secondary mortgage market.

b) I vepresent and agree that ail request by Lender will receive the full cooperation of and compliance by me within
five days of the making of the requests, and the obligations hereunder shall survive the closing.

¢) It is further agreed that my failure to comply with the representations and agreements hereunder shall constitute 2
default under the note and mortgage executed in connection with this agreement, and shall entitle the Lender, its
successors or assigns to any and all of the remedies available upon default under the note and/or mortgage, including

collection of default interest, attorney’s fees, costs and disbursements.

e
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27. RIDERS TO THIS SECURITY INSTRUMENT

If one or more riders are executed by Borrower and recorded together with this Security Instrument, the promises
and agreements of each are incorporated as a part of this Security Instrument.

[Check applicable box(es)]

—Adjustable Rate Rider Biweekly Payment Rider Condominium Rider

Graduated Payment Rider ~ ____ 1-4 Family Rider Planned Unit Development Rider
Rate Improvement Rider Second Home Rider — _V.A. Rider

Other

BY SIGNING BELOW, Borrowers accept and agree to the promises and agreements contained in this Security
Instrument and in_any rider(s} signed by me and recorded with it.

)
Witne_sz:'f' /&@M Borrowers:
A) ¢ ’% R -t:‘\ﬂ)\
DAVID B. NOWAK
L ——
STATE OF ILLINOIS, CooKl County ss:
On this 8th day of October 2002 , before me perscnatly came

DAVID B. NOVAK, DENISE A. NOVAK

known to me to be the indiviﬂual(s) described herein and who executed the foregoing instrument, ﬂnd:@ duly

ackknowledged to me that ex%
/ 3
ee\G\Lo
\p\\ﬁ

Nc;tary Public

Doc #201%0 - ILMT12
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The attached Mortgage @N@oﬁtﬁ*@lt Alhed @@ Poyfamily dwelling.

Premises commonly known as:

1%

13 of

950 WESTMOOR ROAD, WINNETKA, IL 80093

Page

':..El' District ______ Section _/ Block Lot
#

-

LOT 3 IN MORTON'S SUBDIVISION OF LOTS 37 /4% 38 N COUNTY CLERK'S DIVISION OF THAT PARY OF THE
SOUTHEAST 1/4 OF SECTION 17, TOWNSHIP 82 NJRTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN
LYING WEST OF THE CHICAGO AND NORTHWESTEFN RAILROAD, IN COOK COUNTY, ILLINOIS.

PN 05-17-412-004

FOR INFORMATION PURPOSES CNLY, COMMONLY KNOWN AS
950 WESTMOOR ROAD, WINNETKA, IL 60093

TOTAL F.24
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" JUSTABLE RATE RIDER
= (LTBOR Index - Rate Caps)
' THIS ADJUSTABLE RATE RIDEB iy made this 8t dayof  Ocrnobar 2002  and
% tcorporated into ang shall be deemed amend and suppistaent the Morgage, Daad of Trust or Ssourity Deed (the
Serurity Instrument) of the same daz given by the undersigned (the "Botrower™) 1o geours Borrowers Adjustsble Ras
Note (the "Nota™} o PIDILITY MORTGAGE INC.
(the "Lender*) of the same date angd COVAHNG the property dsgcriad i the Security Insmument and located at:
U:i' %mwm IL_ 80093 _—
& ~Addres § 3
— —
4 T NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE Anp
MONTHLY PAYMENT. THE NOTE LIMITS TEE AMOUNT THE BORRQOWER’S INTEREST RATE

an

CAN CHANGE AT ANY ONE TIME AND TRHE MAXDMUM RATE THE BORROWER MUsT PAY,

ADKISYONAL COYENANTS. I addition to the covenants ang agrecments made in the Securiry Instrement,
Borrower ang Lepier forther covenant and agres as follows:

L INTEREST 2473 AND MONTHLY PAYMENT CHANGES
The Note provides for ay; il interest rate of g, 290 %, The Note provides for changes in the inraregy rage and
the monthly Paymends ay folle s

2. INTEREST RATR AND MONTALY PAYMENT CHANGES

(A) Change Dates

The interest rate 1 wigr Pay may charge on the 1g £ dayof November 2005 and on rhat
day svety dixth month theraatter. Bgch date on which My interest vale could change is callcd » "Changs Daze.”

{®) The Index

Beginning with the firat Chaage Date, my interase 7ait will be based on an Index, The "Index” 3 the averuge of
interbank offered rateg for six-month U8, dollamdraoming: 9°Rosits in the London marker ("LIBOR"), as published in
"The Wall Sragy Journal.” The mom recenr Index figure avaitasr »; of the 15th day of me moath 2 months prior 1o thy
ANtk in which the Changs Dats oceyrs ig called tha "Current Incaw.#

If the mdex &5 yg lovnger available, the Note Holder will chogr. g new index that i3 based upon comparable
information, The Nots Helder will give e notice of this choios,

() Cairulation of changes
Before  oazh Change Date, @ Note Holder will lealats  my “wiw  ipperagt vile by agding
Bix and 649 Thousandehg pescentage point(s) (6. £40% z) the ‘Cucent [ndex, The Note Holder
will then Tound me resyy Of this 2ddition to the pext highest Five Basis Pomnts (-05%) Sabvact t she timits stated in Secton
D) velow, this rognded Anount will be my new interest race usdl the naxt Change Dare,

The Note Holdsr wily Hen deternine thy amount of the moathly payment thas would be sgficline g0 repay the

The interest rase I g Tequired 1 pay at the first Change Date will not be Freatetthan 11.290 % or lege than
0g.2 Theraafter, my intsrem ram will never be incraased of decreased on any single Changs Date by more thap
ORe prostitage point (1.0%) from e rate of interest 1 havy baan paying for the preceding 9ix months, My mtzrest rare wigg
Asver b groaser thap 15.250 orlessthan 08,280 %. In the event of defaul YouT MIeTest raze will

e o LR LYY TEARHAN sy ™IF N Wy

&Z'd ONILIMMmEaNn ALIT3AL S Sc:i91  2agE-gz-10g

—
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-~ (E) Bifective Dats of Changes
My new faterest rale will become effective on ¢ach Chaoge Date. I will pay the amount of my new memhly paymen:
begiuning on the first mondly payment dare after the Change Date mtll the amonnt of my monthly payment changes again.
(F) Notice of Changes
- The Note Halder will detiver or mail fo me 4 norice of any ehanges in my interest rate and the amoune of my
:f-' monthly payment before the sfisctive dase of any change. The notice will include tnformation required by law to be given
E; ™4 and eleo the dtle and tslephone turtber of & persan who will answer any question | may have regarding the neties.
5, BY SIGNING BELOW, Borrower aoscpts and agress ¢ rans and Govenants containad in this Adjustabls Raz Rider.
'l:l"_': DATB: Qctober 8, 2002
-
™
Y
=

82'd ENTLINREONT ALITSCL S | Sl zaRE-68-100




