"UNOFFICIAL 5105 -

0206 540001 Page 1 of
2002-12-09 10:19:38

RECORDATION REC‘)UESTED BY: {ook County Recorder 44.30
CHICAGO COMMUNITY BANK )
1110 WEST 35TH STREET
CHICAGO, IL. 60609 i
\‘_____(&2_13_551@__———'

WHEN RECORDED MAIL TO:
CHICAGO COMMUNITY BANK
1110 WEST 35TH STREET
CHICAGO, IL 6060

L‘\

. »
0‘/ 2 M

SEND TAX NOTICES TO: *>
CHICAGO COMMUNITY BAM]’(\\~z

1110 WEST 351hH GTREET
CHICAGO, IL 60609 FOR RECORDER’S USE ONLY

/7

This Mortgage prepared by:

Real Estate Index _Zie22200
[

MCATGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Miortgage, exceed $1,040,000.00.

THIS MORTGAGE dated November 15, 2002, is made and evecuted between Sam J. DeGrazia, whose
address is 5227 S. Nottingham, Chicago, IL 60638 (referrzd to below as "Grantor") and CHICAGO
COMMUNITY BANK, whose address is 1110 WEST 35TH STREET, CHICAGO, IL 60609 {referred to below as

"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, va'rants, and conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real propeny. together with all existing or
subsequently erected or affixed buildings, improvements and fixtures: all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stack in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, inc/uding without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Ceolr~County, State of
lllinois:

Lot 17 in Block 2 in David Davis’ Subdivision of the Northeast 1/4 of the Southwest 1/4 ¢f Section 28,

Township 39 North, Range 14 East of the Third Principal Meridian, in Cook County, illinois.

The Real Property or its address is commonly known as 478 W. 27th St., Chicago, IL 60616. The Real
Property tax identification number is 17-28-305-017

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

FUTURE ADVANCES. Specifically, without limitation, this Mortgage secures, in addition to the amounts specified in
the Note, all future amounts Lender in its discretion may toan to Grantor, together with all interest thereon.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECUF\:ITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
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Loan No: 115-1864-6 (Continued) Page 3

at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor’'s
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable te the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has natified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addiuzn to those acts set forth above in this section, which from the character and use of the
Property are reasonaoly necessary to protect and preserve the Property.

TAXES AND LIENS. The folewing provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay whan due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges arid sewer service charges levied against or on account of the Property, and
shall pay when due all claims for wor'< done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of L.ender under
this Mortgage, except for those liens spetifically agreed to in writing by Lender, and except for the lien of taxes

and assessments not due as further specified i he Right to Contest paragraph.

Right to Contest. Grantor may withhold paymen. of any tax, assessment, or claim in connection with a good
faith dispute over the obligation 1o pay, s0 long as Lender's interest in the Praperty is not jeopardized. 1f a lien
arises or is filed as a result of nonpayment, Grantor stial within fifteen (15) days after the lien arises of, if a lien
is filed, within fifteen (15) days after Grantor has notice st the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the‘tizn plus any Costs and attorneys' fees, or other
charges that could accrue as a result of a foreclosure or sale.vnder the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any swiety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before ary ».ork is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s 'ien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grantor wil'upon request of
Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will'pay the cost of
such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions refating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all Improvements
on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard
mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may reguest with Lender being named as additional insureds in
such liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not
limited to hazard, business interruption and boiler insurance as Lender may require. Policies shall be written by
such insurance companies and in such form as may be reasonably acceptabie to Lender. Grantor shall deliver
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Loan No: 115-1864-6 (Continued) Page 5

from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Grantor’s Indebtedness shall be paid in full.

CONDEMNATION. The fallowing provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall pramptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be tha nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and 10 be represented in the proceeding by counsel of its own choice, and Grantor will detiver or
cause to be delivered 4 Lender such instruments and documentation as may be requested by Lender from time
to time to permit such parucipation.

Application of Net Proceeds. if all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purctiase in lieu of condemnation, Lender may at its election require that all or any
portion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorneys’ fees incurred by Lender i connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES 3Y GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are «-part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimbuise Lender for all taxes, as describeg below, together
with all expenses incurred in recording, perfecting or contifiiing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording ar registering this Mortgage.

Taxes. The following shall constitute taxes to which this section appies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by thic Morigage; (2) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the inclebtedness secured by this type of
Mortgage; (3) atax on this type of Mortgage chargeable against the Lender.or the holder of the Note; and (4) a
specific tax on all or any portion of the indebtedness or on payments of principa: and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to #0 date of this Mortgage,
this event shall have the same effect as an Event of Default, and Lender may exercisa ary.or all of its available
remedies for an Event of Default as provided below unless Grantor either (1) pays the'taa Lefore it becomes
delinquent, or {2} contests the tax as provided above in the Taxes and Liens section and arpusits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions refating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended from time to time.

Security interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and Perscnal
Property. In addition to recording this Mortgage in the real property records, Lender may, at any time and
without further authorization from Grantor, file executed counterparts, copies or reproductions of this Mortgage
as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing
this security interest. Upon default, Grantor shall not remove, sever or detach the Personal Property from the
Property. Upon default, Grantor shall assemble any Personal Property not affixed to the Property in a manner
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Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
may materially affect any of Grantor's property or Grantor’s ability to repay the Indebtedness or Grantor’s ability
to perform Grantor's obligations under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material respect,
either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any coltateral document to create a valid and perfected security interest or lien} at any
time and for any.season.

Death or Insolver.cv.~ The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's progeny, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any prozeeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Procesdings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help. /repossession or any other method, by any creditor of Grantor or by any
governmental agency against any mroperty securing the Indebtedness. This includes a garnishment of any of
Grantor's accounts, including deposit-accounts, with Lender. However, this Event of Default shall not apply if
there is a good faith dispute by Grantor as tothe validity or reasonableness of the claim which is the basis of the
creditor or forfeiture proceeding and it-Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies ara surety bond for the creditor or forfeiture proceeding, in an
amount determined by Lender, in its sole discreiic:+,-as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Granto, under the terms of any other agreement between Grantor
and Lender that is not remedied within any grace pefiad provided therein, including without limitation any
agreement concerning any indebtedness or other obligatiun-of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events Q4Curs with respect to any guarantar, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, Of
accommadation party dies or becomes incompetent, or revokes or dissuies the validity of, or liability under, any
Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financia.condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and 3t.any time thereafter,
Lender, at Lender’s option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate indebtedness. Lender shall have the right at its option without natice to Grantaro declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
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from the holder of any lien which has priority over this Mortgage shali be sent to Lender's address, as shown near
the beginning of this Mortgage. Any party may change its address for notices under this Mortgage by giving formal
written notice to the other parties, specifying that the purpose of the notice is to change the party's address. For
notice purposes, Grantor agrees to keep Lender informed at ail times of Grantor's current address. Unless
otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor
is deemed to be notice given to all Grantors.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage., No alteration of or amendment to this
Mortgage shall be effective uniess given in writing and signed by the party or parties sought to be charged or
bound by the ateration or amendment,

Annual Reports. If th2 Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request; a s ertified statement of net operating income received from the Property during Grantor’s
previous fiscal year in suchcrm and detail as Lender shall require. "Net operating income" shall mean all cash
receipts from the Property less 2l cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will b governed by, construed and enforced in accordance with federal
law and the laws of the State of lliinois. Yhis Mortgage has been accepted by Lender in the State of
Hllinois.

No Waiver by Lender. Lender shall not be deemed te-vave waived any rights under this Mortgage unless such
waiver is given in writing and signed by Lender. No'delav or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any othe: right. A waiver by Lender of a provision of this
Mortgage shall not prejudice or constitute a waiver of Lendar’s right otherwise to demand strict compliance with
that provision or any other provision of this Mortgage. No pric: «waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's
obligations as to any future transactions. Whenever the consent of Lenaer is required under this Mortgage, the
granting of such consent by Lender in any instance shall not consiitute” continuing consent to subsequent
instances where such consent is required and in all cases such consent miay be granted or withheld in the sole
discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision iliegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall L2 rorsidered modified so
that it becomes legal, valid and enforceable. If the offending provision canngt be s¢ racaified, it shall be
considered deleted from this Mortgage. Unless otherwise required by law, the illegaiity, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legality, validity or enfoiceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |f
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor’s successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.
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Loan No: 115-1864-6 (Continued) Page 11

outstanding principal plus all accrued unpaid interest on November 15, 2007. [n addition, Grantor will pay
regular monthly payments of all accrued unpaid interest due as of each payment date, beginning December 15,
2002, with all subseguent interest payments to be due on the same day of each month after that. If the index
increases, the payments tied to the index, and therefore the total amount secured hereunder, will increase. Any
variable interest rate tied to the index shall be calculated as of, and shall begin on, the commencement date
indicated for the applicable payment stream. Notwithstanding the foregoing, the variable interest rate or rates
provided for in this Mortgage shall be subject to the following minimum and maximum rates. NOTICE: Under
no circumstances shall the interest rate on this Mortgage be less than 6.500% per annum or more than the
maximum rate allowed by applicable law.

Personal Propertv. The words "Personal Property” mean all equipment, fixtures, and other articles of personal
property now ¢ hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
property, and togetne. awith all proceeds (including without limitation all insurance proceeds and refunds of
premiums) from any galecrother disposition of the Property.

Property. The word "Propeity” means collectively the Real Property and the Personal Property.

Real Property. The words "Rcal Property” mean the real praperty, interests and rights, as further described in
this Mortgage.

Related Documents. The words "Relaiea; Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, morigages, deeds of trust, security
deeds, collateral mortgages, and all other instiuments, agreements and documents, whether now or hereafter

existing, executed in connection with the Indebiezness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS G THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

~“Sam J. DéGrazia, Individﬁ
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