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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION
MECHANIC'S LIEN SECTION

Peak Contracting and Consulting,
InC. ]

Plaintiff,

)
)
)
)
)
V. ) No.
)
EOP Westbrockx Corporate Center, ) . w ®
LLC, aka BP - _Westbrook Corporate ) 02‘4“4 édaa
Center, LLC; “eunant Development )
Corp.; Aetna Life Insurance )
Company; LaSalle Bank NA; )
Communication Contractors, Inc.; )
Just Rite Acoustics, Inc.:Broadband)
Office, Inc.; Jones Lang LasSalle )
Americas, Inc.;Open MRI Illineis )
Ventures, L.L.C.; Unknown Owngrs )
and Non Record Claimants )
]
)

LAY

0021375203

DO21373203

3781/0249 50 00! Page | of 27
2002-12-12 16:200:z46
Cook County Recorder 36,50

Defendants.

COMPLAINT FOR FORECLOSURE OF
MECHANIC'S LIEN CLAIM AND FOR OTnFg RELIEF

The Plaintiff, Peak Contracting and Consulting, Inc., (Peak)
by its attorneys, DI MONTE & LIZAK, for its Compla nt states

as follows:

COUNT I
1. Peak was at all times pertinent hereto an Illinois

corporation engaged in the business of furnishing drywall and stud

work, materials and labor with its principal place of business
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located in Algenquin, Illinois, and duly authorized as such.

2. On and before September 22, 2000, the Defendant, EOP
Westbrook Corporate Center, LLC, aka BP - Westbrook Corporate
Center, LLC (Westbrook) was the record titleholder in fee simple of
the real estate commonly referred to as 1 Westbrook Corporate
Center, in the City of Westchester, County of Cook, State of
Illinois ("SURJECT PREMISES"), and also known by the legal
description attaclied hereto as Exhibit A.

3. Tenant Development Corp.; Aetna Life Insurance Company;
LaSalle Bank NA; Communication Contractors, Inc.; Just Rite
Acoustics, Inc.; Broadband “€ffice, 1Inc.; Jones Lang LaSalle
Americas, Inc.; Open MRI Illinois-Ventures, L.L.C.; have or claim
to have an interest in the SUBJECT PREMISES.

4. There are or may be persons other /than those whose names
are specifically mentioned herein who may have-os claim to have an
interest in the subject matter of this suit or the SUBJECT PREMISES
herein described. The name or names of such persons and ihe place
or places of their residence are unknown to Peak and cannot. upon
diligent inquiry, be found or ascéftained, and, therefore, Peak
makes all such persons defendants hereto under the name, style and

description of UNKNOWN OWNERS and NON RECORD CLAIMANTS.

5. On a date unknown to Peak, Westbrook entered into an
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agreement with Tenant Development Corp. (Tenant) to construct
certain improvements at the SUBJECT PREMISES. Whether said
agreement was reduced to writing is not known to Peak.

6. On or about September 22, 2000, Peak entered into a
written agreement with Tenant, duly authorized or knowingly
permitted. by Westbrook to make such agreement, by the terms of
which Peak 4greed to furnish drywall and stud work, materials and
labor for use in the construction of improvements at the SUBJECT
PREMISES and for whicii Tenant agreed to pay the sum of Thirty One
Thousand Five Hundred Seventy Dollars ($31,570.00). A copy of the
written agreement is attached hereto and incorporated hereinp as
Exhibit B.

7. At the special instance and reguest of Tenant, on its own
behalf and on behalf of Westbrook, Peak furnished extra and
additional drywall and stud work, materials and iabor ("EXTRAS")
for the SUBJECT PREMISES, the price agreed upon ox “the fair,
reasonable value thereof, being Two Thousand Two Hundrad and
Fourteen Dollars ($2,214.00).

8. In pursuance of the afore;aid agreement, Peak furnished
drywall and stud work, materials and labor and EXTRAS to the
SUBJECT PREMISES to the value of Thirty Three Thousand Seven

Hundred Eighty Four Dollars ($33,784.00). All of the aforesaid
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drywall and stud work, materials and labor and EXTRAS were
furnished in compliance with all of the terms and conditions of the
aforesaid agreemert.

9. Peak completed the furnishing of the aforesaid drywall
and stud work, materials and labor and EXTRAS on or about December
15, 2000,

10. AlY nf the aforesaid drywall and stud work, materials and
labor and EXTRAS turnished by Peak were delivered to and accepted
for the SUBJECT PREMISLS. by Westbrook and Tenant and were used and
employed in the improvement of the SUBJECT PREMISES and are an
integral part thereof. The aforesaid drywall and stud work,
materials and laber and EXTRAS constitute a permanent and valuable
improvement of the SUBJECT PREMISES enhsiicing the value thereof to
the extent of or in excess of Thirty Three Theousand Seven Hundred
Eighty Four Dollars ($33,784.00).

11. Peak has received as payment the sum o Mine Thousand
Dollars ($9,000.00), leaving due, unpaid, and owing the zlance of
Twenty Four Thousand Seven Hundred Eighty Four Dollars ($24,784.00)
together with interest as provided 5& 770 I.L.C.S. 60/1-60/39 from
the 15*" day of December, 2000.

12. By reason of the non-payment of the aforesaid balance,

Peak is entitled to and does claim a mechanic's lien upon the

4
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SUBJECT PREMISES for Twenty Four Thousand Seven Hundred Eighty Four
Dollars ($24,784.00) and interest as provided by 770 I.L.C.S. 60/1-
60/39 from the 15 day of December, 2000.

13. On or about March 15, 2001, Peak caused to be served its
notice and claim for lien, a copy of which is attached hereto as
Exhibit C. On or about March 16, 2001, Peak caused to be served
its amended netice and claim for lien, correcting the amount
claimed, a copy of which is attached hereto as Exhibit D.

14. On or about ihe.12*" day of April, 2001, Peak caused to
be recorded in the Office of the Recorder of Deeds, Cook County,
Illinois as Document No.00102%4244 a Subcontractor's Notice and
Claim for Lien, a copy of which is attached hereto as Exhibit E.

15. Peak's mechanic's lien claim against the SUBJECT PREMISES
is a first and prior lien on the same and a firs: and prior lien to
the liens of any and all other encumbrances extiiaé against the
SUBJECT PREMISES.

WHEREFORE, Peak prays for the following relief:

A, That an accounting be taken as to the amount due Feak,
including interest and costs and thé£ Defendants be decreed to pay
the same within a day certain.

B. That Peak be decreed to be entitled to a mechanic's lien

against the SUBJECT PREMISES for the amount found to be due and

002£3%5203
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that such lien shall be a first and prior lien on the SUBJECT
PREMISES.

C. That a receiver be appointed for the SUBJECT PREMISES and
that said receiver be given all the usual and customary powers
given receivers of realty.

D. That in case of non-payment of the amount found to be due
Peak, the SURJIECT PREMISES be sold to satisfy such amount, interest
and costs and thata Certificate of Sale may issue to the purchaser
at such sale.

E. That in case of such sale, and failure to redeem there-
from pursuant to law, the D¢fendants and all persons claiming
through or under them be forever barred and foreclosed of all right
or equity of redemption in the SUBJECT 2REMISES, and that a deed
may issue to the then holder of said Certificqte of Sale and that
he may be let into possession and a Writ of Assistance for such
purpose be issued as necessary.

F. That in case such sale does not produce enoughto pay the
claim of Peak, it be awarded a money decree or a judgment at common
law against the Defendant, Tenant,"and all the defendant owners
found to be personally liable for a deficiency and that execution

issue thereon.

G. That Peak may have such other relief as to this Court may

6
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seem just and equitable.

COUNT II

A

1-7. Peak adopts and realleges paragraphs 1, 2, 3. 6, 7, 8 and

9 of Count I above as Paragraphs 1 through 7 of Count II.

8. peak has received as payment the sum of Nine Thousand

Dollars ($9,000.00), leaving due and unpaid the palance of Twenty

Four Thousan¢d. Seven Hundred Eighty Four Dollars ($24,784.00)

om December 15,

together with iniorest at the statutory rate fr

2000.

9. peak has made repeated demands upon Tenant to pay said

amount, but Tenant nas refusec and continues to refuse to pay the

amount due and owing.

WHEREFORE, Peak demands judgment in its favor against Tenant

in the amount of Twenty Four Thousand Séven Hundred Eighty Four

Dollars ($24,784.00}, together with interest at che statutory rate

from the 15" day of December, 2000 and the costs 4+f this action.

DI MONTE & LIZAK

By:
Richard W. Laubenstein

02741

Linscott R. Hanson

Richard W. Laubenstein

DI MONTE & LIZAK

216 West Higgins Road

park Ridge, Illinois 60068

(847) 698-9600

RWL\Litigation\Peak V. Westbrook Complaint.wpd

C:\RMS\My Documents\
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0.‘?/13/2001 10:14 FAX 3122233428 CHICAGO TITLE

cricAd e st e Ehdany

400 S. JEFFERSON, CHICAGO, IL 60607
TRACT INDEX SEARCH

docs/007

Order Ne.: 1401 S9548267 gp
Additional Tax Numbers:

Legal Description:

TEAT PART OF LOT 1 IN WESTBROOK CORPORATE CENTER P.U.D., BEING A SUBDIVISION
OF PART OF Tn® NCRTHEAST 1/4 OF SECTICN 30, TOWNSHIP 39 NORTH, RKANGE 12, EAST
OF THE THIRD FRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, DESCRIBED A9
FOLLOWS:

o,
COMMENCING AT TRE SOUTHEAST CORNER OF SAID LOT 1; THENCE NORTH 83 DEGEEES 50
MINUTES 55 SECONDS /WAST ALONG THE SQUTH LINE OF SAID LOT 1, 1,443.755;?EET TC
THE SOUTHWEST CORNEKR OF SATD LOT 1; THENCE NORTH 00 DEGREES 14 MINUT 30

SECONDS WEST ALONG THE WEST LINE OF SAID LOT 1, 1,270.04 FEET TO THE&¢
NORTHWEST CORNER OF SA1D LOT 1, THENCE SOUTE 89 DEGREES 55 MINUTES 02 SECONDS
ERST ALONG THE NORTH LINE 4F SAID LOT 1, SATD NORTH LINE ALSC BEING HE SOUTE
LINE OF CERMAK ROAD, 235.74¢ FEET TO THE PLACE OF BEGINNING OF THE TRACT TO
BE DESCRIBED HEREIN; THENCE CONTINUING SOUTH 8% DEGREES 55 MINUTES 02 SECONDE
EAST ALONG THE NORTH LINE OF SAYT) LOT 1 AND THE SOUTHE LINE OF SAID CERMAK
ROAD 592.578 FEET TO A NORTHERLY CORNER OF SAID LOT 1; THENCE SOUTH 00 :
DEGREES 18 MINUTES 40 SECONDS EAST ALONG AN EAST LINE OF SAID LOT 1, 245.18
FEET TO A NORTHERLY CORNER OF SAID LU7  1; THENCE NORTH 90 DEGREES 00 MINUTES
00 SECONDS WEST 26.1l6 FEET; THENCE SOUTT. 30 DEGREES 04 MINUTES 58 SECONDS
WEST, 280.95 FEET; THENCE NORTH 89 DEGRLF3 55 MINUTES 02 SECONDS WEST 134.15
FEET; THENCE SOUTH 60 DEGREES (04 MINUTES (5% SECONDS WEST, 141.66 FEET, THENC:
NORTH 89 DEGREES 55 MINUTES 02 SECONDS WEGL, 170.83 FEET, THENCE NORTH GO

DPEGREES 04 MINUTES 58 SECQONDS EAST, 563.35 FiBE1. TO THE PLACE OF BEGINNING, I
COCK COUNTY, ILLINOIS.

Permanent Tax Index Number: 15-30-200-042-0000
cD

et

0G2id’e 9

T EXHIBIT A
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1825 Hicks Road, Roiling Meadows, illinois 60008 (847)991-8600 FAX{847)991-2048

{Subcontracter) Date of lssus; September 22, 2000 | AGREEMENT NUMBER: 916-00
Peak Constracting & Consulting Show this number on all packages, invaices and
525 Eagle Ridge Road By: Michsel S. Sneddon N— raterences to this order

Algonquin. IL 60102 PROJECT LOCATION:
Broadband Qffice Chicago
One Westbrook Corporata Center, Suite 410
Westchester, lllinois 60154

Phone: 847-854-9070 IMPORTANT: Delivery of this order must be accomplished by:

———

Attn;  Mr. Las Rebback

November 2, 2000

ity Office P i
OWNER: Equity Of:ce Properties

=—-—-—:n=-——._—-—--__':_’s= — == ——— = e —

THIS AGREEMENT made and anter.d ' 1o by and betwsen the Subcontractor nemed abave and Tenant Devalopment Corporation harain knGwn as

Contractor, the day and year herainaftes Vyritten WITNESSETH that far the consideration 't ba paid by the Contractor as hersinafter set forth and

subject to the terms and conditions of tiis Agrsemant and Rider A & B attached hereto and made a part hereof; the Subcontractor agrees 1o furnish,

supply and deiiver and/or instail the goods and/or tha sarvices described balow in compiete accordance with the govarning conlract documents

including any addanda or amandmants therely, for the Contractor's use and/or incorporation in the above captionad project, To wit:
Broadband Offica Chizago

The Subcontractor shail furnish all necasaary manager.ent. supsrvigion, Iabar, matarials, delivery and unicading, equipment, layout, taols, supplies,

plant, hoisting, scaffolding, sppurtenances, sundries, shoy. draivings, engineering services, testing, applicabie taxes, insurances, sscalstion, overhead

and profit and any other act ar thing required to diliganti 2 ans fully parform and complate this contract describad as foilows:

Furnish all drywall & stud work required as described pe the architectursl planset by Greenwell Goetz Architects sheets
A-1, A2-A through A2-1, 05-A3 through 05-A10, M-101 thiough M-401, FP-201, FP-301, P-201, P-301, P-302, E-101,
E-301 and E-302, including but not limitsd to the following:

1. Provide Insurance Certificates to Tenant Develogment bafore starting work,

2. Instaitation of door frames will be an add to this coiiazt of $810.00.

3. No wood backing is included in this contract, but if reavired Peak Contracting & Consulting will fu@sh

and install for $970.00. )

4, Cleanup all debris to Tenant Development furnished rall-oft bov tocated on site, c;:
e
e
ot
-
<

IN CONSIDERATION WHEREQF the Contractor agrees to pay the Subcontractor the sum of:
Thirty One Thousand, Five Hundred Seventy and CYO/ 100 e

Doilars ($~=—- 31,570.00=-~~}

In cuirent funds, and to make such payment(s) toward this amount according to the terms attached hereto, subjectto a_ 10 %

retention.
IN WITNESS WHEREOF the parties hereto have baen executed thig Agreement this _22nd day of S ber 2000.
SUBCONTRACTOR: Peak Contracting & Consulting CONTRAC arit #Mvetagment Corp.
By: By:__, .
T. Christensen |,
Title: Tiia: FrOSident

Subeontractor to sign, date and return ONE COPY to-

TENANT DEVELOPMENT CORPORATION
1Ime B
EXAMISIT B
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. APPUCABLE TERMS, EXECUTION, BENEFITS, WAI\_IER. MODIFICATION AND ASSIGNMENTS This Standard Agresmant constitutes the

entire agreament between the parties unless otharwise noted., Acknowledgment or acceptance of this Standird Agreement, or shipment
or performance of any part theraof by Subcontractor shall GONStUTE acceptance by Subcontractor of all tha terms hereaf, without
resarvation, ADDITIONAL OR CONTRARY TERMS ANG EXCEPTIONS TO OR INCONSISTENCIES WITH ANY PROVISION HEREOQF ARE
HEJECTED AND SHALL NOT BE A PART OF THE CONTRACT BETWEEN THE PARTIES. The terms hereot shall inure ta and b binding
upon both Contractor and Subcontractor and thair respective heirs, legal representatives, successors and 8ssigns, provided howevar,
this Standard Agreement shali nat be valic uniess signed by a duly autharized agent of Contractor and no part may be modified and no
breach waived axcept by an instrument in writing signed by a duly authorized agent of the Contractor and provided, further, no part
heraaf may be sublet or assigned by Subcontractor by operation of law or otharwise {excapt where this rastriction is randerad ineffective
by Fedsral Statute) without Contractor's prior writtan cansent. The autharization limits are provided on the frant of this documens,

+ Time ig of the assences and the Subcontractor agrees to keep himseft thoroughly informed as to the oversit brogress of the project, to commencs

and 10 prosecute the work undertaken hereunder in a prompt and diligent manner whanover such work, or any part of it, bacomes available, ar
at such time or times es the Contracter may direct, so as 1o promote the general progress af the entira canstruction project; ang Subcontractor
shall nat delay or otherwiss interfere with or hindar the work or pragress of the Contracter or any Subcontractor, Any materials, sorvices,
supplies, tools, machines, equipment or plant to be furnished or used by Subcontractor hereunder shall be furnished in sutficiant tima 1o enabla
tha Subicontractor and/or any ather party raquiring same, to perform and complate his or their work within the time or times estsblished as herein
provided. Upon Contractor's request, Subcontractor shall furnish such svidence as the Contractar may require refating the Subcantractor's ability
1o fully parfarm this Subcontract in the manner and within the time established as herein providad.

- If the Subcentracter shrund reglect to prasacute the work proparly or fail to perform any provision of this agraement, the Contractor, after twenty-

tour{24) hours written natice o the Subcontractor, may, without prejudice to any other ramedy the Contractor may have, make goed such
deficiancies ond deduct tha cost thereo! from the paymaent then or thereaftar duae the Subcontractor.

- INSPECTION:AI wark or services e2d shall be subject to inspaction and acceptance &g to quality, quantity and delivary by Contractor. Any

waork or services rejectad shall ba canvecred at Subcontracter's expense as autharized by Contractar,

PROGRESS PAYMENTS: The Cantractorshill make monthly payments 10 the Subcontracter on account of the contract price 1o the extant of
Subcontractor's interest in the amounts. z'.ywed therson and paid to the Contractor by the Qwner, lass the aggregate of pravious payments,
within 10 days of recaipt thereof from the Owrar, subject to the following conditions:

A. The Subcantractor's rate of progress and general zocformance are in keeping with the amounts requested and are satisfactory to the
contractor,

B. Partlal payments to the Subcontactar will be made in 2= amount equal to 90 percent of the estimatad value of work and materials
incorporated in the construction.

o

A monthly Payment Application from tha Subcontractor shall ba submisted 10 the Contractor not |ater than the twenty-fifth {25th) day of each

month and shall include all supporting invoices, waivers and sotl.er d. lcumentation s may ba required by the Cantract Documaents ang
stipulated within thig Rider,

The monthiy Payment Application frem the Subcontractor shall NOT includs ary amounts for materials or equipmant which have not yat baen
incorporatad into the completed Work, whather or not such materials or equigrieit ara stored eithar ansite or offsila, unlass such payments
have been previeusly approvad by Contractor, and Subcontracter has furnished Coitractor with bifls of sale, warehouse receips, insurance
documsnts, invoices and othar information deemed nacessery by Contractor in‘zo/snaction with such payments.

E. Tha Subcontractor's monthly Payment Application shail be submitted ta the Contractor o1 a Sworn Statemant which complias with the
provisions of the Hlinois Machanics Lien faw and contains the fallawing minimum infon=~tic::

{1} The name, address and trade description of aach sub-subcantragtor or material supplier 7w furnish the Subcontractor with labor,
matertal or equipment having an Bggregate value in excess of One Thousand Dollars [$1,000.00,

{2)  The aggragate amount of each such sub-subcomract or material supply agreemant adjusted moit ly ta seflect any change orders, the
amount of any previoys padyments, the amount of the payment requestad in the current manth, me Piaount of any pay ratention and
the belance to bacome due to each sub-subcontractor or suUpplier

F. In submitting sach monthly paymant Application, the Subcantractor shall rapresent and warrant 1o the Contract.r 2nd Qwner that:
{1} The Sworn Statemant accurately reflacts the total cost of compieting the Work.

{2} Thers are no contracts, supply agreements or change orders partaining 1o the Projact which ars nat reflected an the Sworn Statemant,

{3t The amaunt of sach Contract of supply agraement, the amount of Ny ratained payments, and the balance to become due is accurataty
Dortrayed an tha Sworn Statement,

{4)  The amounts shown as "previously paid” to individuat sub-subcantractors and suppliers hava actuslly been paid.

G. Each monthly Paymaent Application shail bs accompaniad by llinois Machanic Lien waivers reflecting the amounts of the contracts and
peyments shown on the Subcontractor's Sworn Statemant. |f applicable, Mechanic tien Waivers for all Bub-subcontractors and material
suppliers shall slso accompany each application. If certain waivers from sub-subcontractors, and material suppliarg shall also accompany sach

application, Subcontractor agrees to provide an Indsmnification Agresment, Bond or ather documents or escrow which may be reguired by
Owner's title insurance company or lender.

H. Tha Subcontractor warrants that titla to alf work, materlals and aquipmeant covared by an Application for Payment wil) pass to the Owner
either by incorpoaration inta tha ganstruction or upan recaipt of payment by the Subcontractar, whichever occurs first, free and clear of alf
liens, claims, security interests or ancumbrances, and that ng Wark, materials or equipmant covered by an Apgplication for Payment will have
basn acquired by the SubContractor, or by any other person performing Work at the site ar fumishing materisls and equipment for the Project,
subject 10 an agraemant under which an interest tharsin or an encumbrance thergon is imposed by tha Subconvractar or such other person.

Page T of 4
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' PAGE 88
i | -l. If any sub-subcantracto!. Supplier or materialman §j ien i wner'spr, ¥tﬂr shall take alf 5taps which are
necessary ta ramove they en ragchaf 1 FM? i e (25 days, Except for liens which arise
88 a rasult of Owner's faﬂumwN en dla h r Fitur contracter 1 removg 8ncumbranca of the lien within
ti afau

* said 25 day pefiag shall cang It under the Contract by the Subcontractar,

If the offending conditign 13 ROt remedieq by the Subcomracror within that period of time, the Contractor may, at hig option, procaad 10 make
application of the withheld funds in whatevar manner the Contractar may, in his sola discretion, datermine ag baing in the best intergsy of
himself ang/or the Owner. If the Contractor is tompealied tg expend monias in de!ending. discharging or otherwisg dispasing of any claim
or lian o thejr demand in 8XCass of retained or withheld sums, the Subcontractar shall, upan demana, reimburse the Contractar for the excess
amount so expendag, including feasonabie attorney fees ang Costs incurred by Comtractor ncidant 1o $uch defange, dischargs or disposition,
&nd /or inzident to Contractor's collaction from Subcontractoer of such excess,

A, Upon substantial completion of the Work in accardance with alf of the Contract Documents, the Subcontractar shall notify the Contractor
in writing and the Contractor shail inspect the Work within twenty ana (21) days, it during such inspaction, the Contractor, or any duly
authorizad representative shall determine that the Work hag not baen performed in 3ccordance with the Contracy Decuments, the Contractor
shall so notify the Subcontractor in writing, specifying the items of work not satisfactorily completaq lharaingtter referred to ag o “Punch
Liet"}. Upon the complarion of 3 Punch List, the Cantractor shall disburge the femaining unpaid Contract Pricg to the Subcontracror to the
extent of Subcontracte:s i srest in the amouynts allowad theregn and paid 1o the Contracror by the Owner, 8XCept an amount equal to 2009,
of the Contractor's 8stimate ¢ the value of any uncompleted Punch [ igy work. The Subcontractar agrees to complate gy funch List work

In accordance with ths Cantracy Documents within thirty {30) dayg tollowing receipt of the Punch List, ang the Final Payment shall ngt be
due until ajj work is complety.

B. Nsithar the Final Payment nor any rerviining rotainage sha| becomne due ungij the Subcontractgr has:

e
{1} Provideq the Contracor with 8 Sutco TrIctor's Sworn Statament setting forth the total amount of i) subcontracts, purchase ordars o
or other obligationg which have arizan during the caurse of constructing the Projact, together with the hame and addresz of alt sup.

Subcontractors ang euppliers, amounts Pravisusly paid and the fina| amount due to each of thepn, o)

{2} Provided the Contractor with o Chicago Thig Insurince Company form of Affidavit of Tiye stating thar al pavrolls, bills far mararia; and ?
Squipment, gng other indebtodnass connected with the Work or which Might attach tg the Owner's Property, have been paid or ~
Otherwise satisfiad angd that there are no recgrded or yn ‘scordad leases, financing ingtruments or sncumbrances relating to the work  GY2
except as disclosed gn thg Subcontractor's final Swei Stutement.

{3) Provided the Contractor with a signed and notarized Chicagy itle Ingyra o
™ each sub-subcontractor and supplier that hag turnished labor mayari —
of lian from the Subcontractor. It any subnsubcnntractor, Supp.ar or Materialman refusas 1o turnish a releass or waiver of lian, the [
Subcontractor many furnish g bong and 3 title indemnity agresmant 94ti2/actory 10 the Owner and Owner'y lender ang Title Insurance
company tg indemnify thom againzt any sych potantial lien, |f any lier 7431 remaing unsatistied aftar twanty-five (25} daye after af)
Payments are mada, 1he Subcontractor shall rafyng through the Contractor on W Owner sl monias that the Owner may se compallad
¥ pay in discharging sych lien, including g1 Incidental costs ang feasonable it ney's foes.

{41 Provided the Contractor with such other receipts, bills of ggle or gther documepe:, whick.she Owner may raasonably réquira 1o assure

itsaif that g obiigations related 1o the Wark heve been satisfied snd that the Owner wilf raegive 800d and merchantable tige 1o alt parts
of the Wark, free from all ligns 8nd encumbrances,

C. Upon the fy) and satisfactory cempletion of af Work, and the satisfactory Complation of g requirarieivy of the Contract Dacumens, the

ner shall disburge gne hundred percant (1C0%} of the Cantract Price 10 Subcontractor through the o viacror lag sych Contract Prce may

have been adjusted from time to tima by approveg change orders), jass such amoums Previously pid r; a5 the Gwner gr Cantractor
determines are Nacessary to complare any unfinished wark or 1o settle any clgims,

o

The acceptance of final payment shall Sonelitute a waiver of g cigims by the Subcontractor againat the Owner or Ny Z2riy having an intarasy

N Owner's property except thoga Previously mada in writing and identifieq Ly tha Sutcontracrar a8 unsettleg s+ the time of the final
Application far Paymant,

-y

WARRANTIES: Subcantractor expressly warrantg thay all of the work and sarvices shail pe:
A. In axact 8ccordance with any description or 3pecification thereof and with the terms hereof; and

B. shallbe free from datacts in matsriaf and workmanship for 8 periad of one(1;, year from delivery and/or installation ang shal! be marchantabie
and shall be fi; for the Purpose intended: ang

D. shall be manufaciured, Packaged, sold, Produced, and performed in strice tompliance with gy applicable faderal, stara and local laws, statutes,
regulstions ang ordingncas; and

TAXES: Al applicable taxes shall be Subcontractors obligation and Subeontractor ehall Indemnity Contractar gng Owner againsr ail liability
for such taxgs,

Page 2 of 4
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10.

1.

12.

13,

SETOFFS: Any amounts dus from O
16 paymant of any amounts owing
by the direct or indirect owners of

me s ion be applied by Contractor
%s{r“ss 8 ifeetly &f indiractly owned or controlled

INDEMNITY: Subcontractor shall protect, hold harrnless and indemnity Cantractor and Owner and its employees, agents gnd customars at
Subcontractor's expenaa, from 3il claims, suits, damages, expenses, {including attomay's fees) and liabilities in any way arising aut of;

A.  any infringement {actual or claimed) of any patents, copyrights or tradenames. by any af the commadities, work or servicas coverad
by this Agraement, or by their manufacture, sale or use.

B.  daath or injury to persons or damage to Dproperty in any way resulting from any defects in material or workmanship in any of said
commeditias or arising out of performance or furnishing of any of said wark or services, ar

C. failure of Subcontractor in any way to comply with any applicable fedoral, stata or locel laws, reguiations or ardars {with ail of which
Subcontractor agrees to fully comply or

D.  any breach of reprasentation, covenant, condition or warranty arising out of or mads pursuant 1 this Agreemant whether axpress,
implisd or by operation of law: or .

£, any dalay in Subcontractors delivery; or
F.  the negligence of Subcontractor or those employed by Subcontractor or Subcontractar's agents of servants.

In addition, if there are claisi:s. suits, damsges, expenses lincluding attorney’s feas) or lisbilities indemnified agsinst when any payment to
Subcontractor would othawive be due, such payment may, in Contractor's sole discration, ba deferred until such claims, suits, damages,
expenses {including attorney's ‘ces} and liabilities indemnifisd 8gainst are adjusted, or suitable special indemnity acteptable 1o the Contracter
is provided by the Subcontractar.

PEFAULT AND REMEDY: If Subrintractor breachas any provision hereof or defauita in any of Its obligatians hereunder or becomes insolvent
of makas an assignment for benefit o orditors or sutfars a receiver 0 be appolnted for any aof Sellar's assats, Contractor may, in sddition
to ali other remadies which it may havr, ¢oncel this Order, Nothing herain contained shall be constructed so as o render this clausa
unenferceable or ingffectiva. No ramedy eriin provided shall be deemed axclugive of any other ramady allowed by law.

INSURANCE: Subcontractor shall carry its own er=nses, for the benefit of Contracter, Commercial General Liability Insurance with combined
fimits for bodily injury, desth and property danazs ot $1,000,000.00 Each Occurrence / $2,000,000.00 General Aggregate including
Caontractual Liability Insurance insuring Subcontraciar's ~hligation to indemnify, defand and hold Contractar harmless from and against all
liabilities for bodiiy injury including death, parsonal infury lability and property damaga. All insurance shall be carried in a company or
companies approved by Contractor with forms of insuranca poficies approved by Contractor. Subcontractar shail nams as Additional Insureds
an their insurance the Owner and Contracror as well as those raquired by this contract at na additional cost. Subcontractor shall furnish
Contractor prior to commencement of any work with Certificite 5f \nsurance avidancing such insurance and requiring 30 days notice to
Cortractor of any tarmination or canceliation of such insurance i if tha Subcontractor tails 10 carry any insurance as Provided for herain,
Contractar may, but is not compalled to, procure the said insuranc: and charge the cost thereof to Subcantractor.

APFLICABLE LAW AND HEADINGS: This Standard Agreament shall be yovernad by and constructed in accordance with the law of the State
of lllinois. The haadings of the various paragraphs of these terms and coadiions are for the canvenience of the parties and shall not be

deemad to be part of the terms tharmgelves, or a part of the agreement betweer the Parties, The sole purpase of the headings is to aid the
parties in locating various terms and clauses within the dacument.

RIDER "B"

ecial Su ry Gensaral jons

- The Subeantractor shail restrict the delivery of materials, squipment or other construction supplies or anzrarus to the building's truck dock,

freight vestibule and fraight glevator. Materials, equipment and supplies may be delivared by crane to the uprar floors at the Subcorntractor's
eption ypon prior notice to tha Contractor; howaver, landscaped areas which are campleted adjacent to the builiing may not be used as accass
ramps to the building. Any damage ta the landscape, lawn sprinklers, electrical wiring or fixtures, paving, concrete curpe. walks and drives shall
be repaired; to the Ownaer's satisfaction in tha time period established by the Ownar and at the Subcontractor's expan ;e

- The Contractor will provide roll-off dabris containers to ba located in the truck dogk area at the location approver b, the Owner. The

Subgontractor will provide daily clean up to reduce potantial safety and fira hazards., All construction debria containeds ar ather stockpiled
constructicn materiais shall e located, as approved by the Contractor, so as not to intarfere with the daily operatiory of eizhr” tha tenants or
the Owner in the building.

- All Subcontractors shall restrict all construction traffic o the fraight elevator. and to unfinishad service areas and stairways.

. The Contractor will protect the freight elevator entry Jambs at every floor where their construction activity exists. The Contrector will also protact

tha cab floor, wplls and a_lvatOf front surfaces. This protaction notwithstanding, any damage to the elevators shat! ha repaired or replaced to
the Ownar's satisfaction in the tima period established by the Owner. The cost of these repairs wilt be dividad aqually among the project’s various
Contractors and Subcontractors.

- All workmen under the direction of tha Subcontractor shall be restricted to using only those washrooms approved by the Owner. Tha Contractor

shail install such coverings as may be necassary 1o protact the floors in thase washrooms.

- Autemabila and truck parking areas for the constructlon workers shall be limited to thoss arass approved by the Ownar. A pian indicating

approved parking areas shall be posted in the Contractor's offics when required,
Access to the &ita and to the building shall ba as approved by tha Qwner.,
The Subcantractor will limit his operations 1o anly those areas dasignatsd by the Contractor for storage, shop area, etc,

Graffitl of any type will not be allowed. Personnel invelved in such activity if identifiad will be remaved from the site at the Contractor's
request. Repairs will be assessad to their corresponding employar.
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Tha HVAC contractor shall wrap
shall also ingtall an approprists fike
of airborne dust and debris into gz

pfid dabris. The HVAC contractor
tpn will oceur to prevent migration

All completed tenam areas, corg areas and plenum spaces, adjacent or atherwise, shall ba protected by the Contractor to pravant infiltration
of construction dust and debris inta said completed areas.

All smoke detectors in new construction areas shall be wrepped in plastic during construction by the electrical contractor. Upon the
completion of tha work, the plastic covers shall be remaoved by the Subcontractor,

The alactric subcontractor shall provide for the saparste metering of ail electrical pawer and lighting through the new tenant’s electric servica.
Panels and meter sockets shall ba installed at projsct stert-up, Tha Subcontracters shall not use alactrical pawar which is saparately meterad
to existing tenants or to the QOwner.

The Contractor ar the Electrical Subcomtractor shail turn off all interior lights in canstruction areas at the end of each day {except for safety
lighting required by OSHA or applicable building codas or requiraments).

Prior to the start of construction, the Subcontractar will inspect the pramises and inform the Contractar in wiriting of any building components
or furnishings which sre damagad.

Prior ta the start of construction, the Subcontractor will inspact the premises and advise the Comractor in writing of any building components
which may ba in conflict with the intent of the new space plans schedulad for construction.

If it is necessary to shut Sawn water, mechanical aquipment, fire alarms or other eparating systems during the course of construction, the
Subcontractor shall presida. the Contractar with at least 48 hours advance notice. If the cperations of any existing building tenant will not
allow tha shut down of any Luilding systems during normal working hours, such work shall be performsd by the Subcontractor after regular
warking hours or on weekerds 3t na additional cost,

The Subcontractor shall be rezgorsitle for al damage which results from his work, Tha Subcantractor shail repair or replace all damaged
items to the satisfaction of the Cart/actor In the time period astsbiished by the ‘Qwner and at the Subcontractor's sole expenze, This
provision shall apply 1o new construction vork as well as to damage ta existing improvemants.

At the completian of the work, and as a.cr~ditian for final paymant, the MVAC cantractor shall test and balance the heating, ventilating and
air-conditioning system in sach new space an< subit a written repert to the Contractor. All testing and batancing shall be perfarmed in
accordange with the standards of the Asaaciation ¢ Air Balancing Councils (AABC) and the Comntract Specificationa.

Construction materials and equipment shall be distribJted within the wark space so that the weight of such itams does not axgeed the 50
If. par square foot live load capacity of the floors.

The Contractor shall supervise the transport of men, squipren snd bullding supplies in the freight elavator 3o as not 10 exceed the rated
lifting capacity of the elevator.

The Contracter shall not allew its employees or the employees of ary ot its Subcantractors to play radios, tape players, or similar devices
in a loud or obnoxlous manner which may be bothersoma to other tredasman or tgnanta. At the request of the Cantractor, all radios, tapa
players or other davices shall be turnad off, if, in the sole judgement of the Contractor, such davices are causing an unacceptable level of
noise or distraction.

ADDITIONAL INSUREDS:

Tenant Developmant Corparation {General Contractor).

EOP-Westbraok Corporate Cantar, t.L.C., a Dalaware Limitad Liability Company.

Equity Office Properties Trust, a Maryland Real Estate Investmant Trust,

EOP Operating Limited Partnership, a Dalaware Limitad Partnership. '

Equity Office Praperties of lllingis, L-L.C., a Delawars Limited Liability Company and thei rFspective Agents, Members, Partners,
Employees snd Mortgagees.

DAwn
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NOTICE QOF CLAIM OF SUBCONTRACTOR

TO: BP-WESTBROOK CORP. CENTER LLC
50 Rowes Wharf
Boston, MA 02110
(Owner)

LASALLE BANK, N.A.
135 §. LaSalle St.

Chicago, IL 60603
(Mortgagee)

AETNA LIPE INS. CO.
151 Farmirmgton Ave.
Hartford, CL. 06156
(Mortgagee)

You are hereby notified that the undersigned, Peak Contracting
and Consulting, Inc., 525 Eagle Ridge Ln., Algonquin, Illinois
60102, has been employed LY Tenant Development Corp., 1825 Hicks
Rd. Rolling Meadows, Illinois $0008 to furnish dry wall and stud
work materials and labor undex its contract with you, on your
property located at Broadband Office Chicago, 1 Westbrook Corporate
Center, Suite 410, Westchester, 71linois 60154 and legally
described as (SEE ATTACHED LEGAL DESCRIPTION) P.I.N 15-30-200-042-

0000

6021375203

and that there is due the undersigned therefor. the sum of Thirty
Three Thousand Seven Hundred Eighty-Four Dollers ($33,784.00).

pDated at Park Ridge, Illinois, this 15th day of March, 2001

GASULIING, INC.

By:
Richard W. Laubenstein

Attorney and Agent

WO WS W A8 ey
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STATE OF ILLINOIS )
) 88

COUNTY OF COOK )

RICHARD W. LAUBENSTEIN, being first duly sworn on oath,
deposes and states that on March 15, 2001, he served the within
notice by sending a duplicate original thereof to BP-WESTBROOK

CORP. CENTER LLC, 50 Rowes Wharf, Boston, MA (02110, LASALLE BANK,
N.A., 125.%. LaSalle St., Chicago, IL 60603, AETNA LIFE INS., 151

FARMINGTON AVE, HARTFORD, CT 06156, and TENANTDE FELOPMENT CORP.,
1825 Hicks PRoad, Rolling Meadows, Illip6
mail, return receipt requested and resp

Signed:

Signed and sworn to befaore me this ’ghlday of March, 2001.

: ot Vodeo

MARYLESLIE NAKER Fflary Public

Notary Pubic, Sizte of lincis
My Commission Expires &/15/2001
PAANNAPAAPPOPPAPSARAAN

[-
£
L
L
<
L
4
-
£

AARAASATI I

Richara W Laubenstein

DI MONTE ¢ LTZAK®

216 West Higgins Road

Park Ridge, Illinois 60068
(847) 698-9600
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200 S, JEFFERSON, CHICRGO, IL 60607
TRACT INDEX SEARCH

Order No.; 1401 89548267 sp
Additional Tax Numbers:

Legal Description:

THAT PART OF LOT 1 IN WESTBROOK CORPORATE CENTER P.U.D-, BEING A SUBDIVISION
OF PBART OF THE NORTHEAST 1/4 OF SECTION 30, TOWNSHIP 39 NORTH, RANGE 12, BAST
OF THE THIRD PRTTCIPAL MERIDIAN, IN COOK CQUNTY, TLLINCIS, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE SCUTHEEAST CORNER OF SAID LOT 1; THENCE NORTH 89 DEGREES 50
MINUTES 55 gECONDS WEST ALONG THE SOUTH LINE OF gAID LOT 1, 1,443.755 FEET TC
THE SQUTHWEST CORNER OF SAID LOT 1; THENCE NORTH 0C DEGREES 14 MINUTES 30
QECONDS WEST ALONG THE WEST LINE OF SATD LOT 1, 1,270.04 FEET TQ THE

NORTHWEST CORNER OF SAID now 1, THENCE SOUTH g9 DEGREES 55 MINUTES 02 SECONDE

FEET TO A NORTHERLY CORNER OF SAID 10T 1; THENCE NORTH 90 DEGREES 00 MINUTES
00 SECONDS WEST 26.16 FEET; THENCE SCOT=E 30 DEGREES 04 MINUTES S8 SECONDS
WEST, 280.85 FEET; THENCE NORTH 89 DEGRF2S 55 MINUTES 02 SECONDS WEST 134.15
FEET; THENCE goUTH &0 DEGREES 04 MINUTES %8 SECONDS WEST, 141.66 FEET, THENCE
NORTH 89 DEGREES 55 MINUTES 02 SECONDS WEST, 170.83 FEET, THENCE NORTH 00
DEGREES 04 MINUTES 58 SECONDS EAST, 563.35 FEET TO THE PLACE OF BEGINNING, I
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AMENCED NOTICE OF CLAIM OF SUBCONTRACTOR

TO: BP-WESTBROOK CORP., CENTER LLC
50 Rowes Wharf
Boston, MA 02110
(Owner)

LASALLE BANK, N.A.
135 S. LaSalle St.
Chicago, IL 60603
(Mort.gagee)

AETNA/LIFE INS. CO.
151 Farmington Ave.
Hartford, (T 06156
(Mortgagee)

You are hereby notified that the undersigned, Peak Contracting
and Consulting, Inc., 525 Eagle Ridge Ln., Algonquin, Illinois
60102, has been employed by Tenant Development Corp., 5420 Newport
Dr., Suite 64, Rolling Meadows, IL 60008 to furnish dry wall and
stud work materials and labor under its contract with you, on your
property located at Broadband Offize Chicago, 1 Westbrook Corporate
Center, Suite 410, Westchester,  Tllinois 60154 and legally

described as (SEE ATTACHED LEGAL DESCRIPTION) P.I.N 15-30-200-042-
0000

and that there is due the undersigned ther&fsr, the sum of Thirty
Three Thousand Seven Hundred Eighty-Four Dollars ($24,784.00).

cf
Dated at Park Ridge, Illinois, this 16th day of March, 20015,
A
PEAK CONTRA D_CONSULTLNG, INC. .=
oM
; =
o S 2
y:_7/<
ﬂ:&_

Richard W. Laubenstein
Attorney and Agent

BFN TR oA an
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STATE OF TLLINOIS

— S e’
m
n

COUNTY OF COOK

duly sworn on oath,
March 15, 2001, ne served the within
riginal thereof to BP-WESTBROOK
MA 02110, LASALLE BANK,
NA LIFE INS., 151

RICHARD W. LAUBENSTELN, peing first

deposes and states that on
notice by sending 2 duplicate ©
CORP. CENTER LLC, 50 Rowes wharf, Boston,

135 5. Lasalle St., Chicago: IL 60603, AET
and TENANT DEVELOPMENT CORP..

N CAU '
FARMINGTON AVE, HARTFORD, CT 06156,
5420 Newport DI.% Suite 64, Rolling Me S inois 60008 Dby
certified mail, rethrn receipt reque /ﬁnd’restricted deliveryca
// L 4:”;#fﬂ- &1
Signed{i; Zf
e

"

{ ¢
£« me this Cg{meay of March, 200&;
o

blic

Nozary Pu

Signed and sworn to befec

SSFPICIAL ORAL &

MARYLESLIE NAKER
Notary Pubkc, State of {lincis
My Commission Expires &/152001

Richara W. Laubenstein
DI MONTE « LIZAK

216 West Higrins Road
park Ridge, T1linois
(847) 698-9600

60068
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CrnCK OO R HestiRanef UoMpaNy

400 S. SEFFERSON, CEICAGO, IL 60607
TRACT INDEX SEARCH

Order No.: 1401 S954B267 sp
Additional Tax Numbers:

Legal Description:

THAT PART OF LCT 1 IN WESTBROOK CORPORATE CENTER P.U.D., BEING A SUBDIVISICI
OF PART OF THE NORTHEAST 1/4 OF SECTION 30, TOWNSEIF 39 NORTE, RANGE 12, EA
OF TEE THIR) FRONCIPAL MERIDIAN, IN COOR CQUNTY, ILLINGCIS, DESCRIBED AS
FOLLOWS:

COMMENCTING AT =5 SOUTEEAST CORNER OF SAID LOT 1; THENCE NORTH B8 DEGRIES &
MINUTES 55 SECONDS, WEST ALONG THEE SCUTH LINE CF SAID LOT 1, 1,443,785 FEET
THE SOUTEWEST CORWER OF SAID LCT 1; THENCE NORTH 00 DEGREES 14 MINUTES 307
SECONDS WEST ALONG THE WEST LINE OF SAID LOT 1, 1,270.04 FEET TO THE O
NORTHWEST CORNER OF 3ATD LOT 1, THENCE SOUTH 89 DEGREES 53 MINUTES 02 SE@@N
EAST ALONG THE NORTH LINE OF SAID LOT 1, SATD NORTH LINE ALSO BEING THE SeU
LTNE OF CERMAX ROAD, 23:.74§ FEET TO THE PLACE OF BEGINNING OF THE TRACT:TC
BE DESCRIBFD XFREIN; THENCF CONTINUING SCUTH 83 DEGREES 35 MINUTES 02 Sﬁ?bﬁ
EAST ALONG THZ NORTH LINE OF SATD LOT 1 AND THE SOUTH LINE OF SAID CERMK&
ROAD 592.578 FSET TO A NORTHERLY CORNER OF SATD LOT 1l; THENCE SOUTHE 00 W
DEGREES 18 MINUTES 40 SECONDS EAST ALONG AN EAST LINE OF SAID LOT 1, 24d01¢
FEET TO B NORTHERLY CORNER OF SATL LOT 1; THENCE NORTH 90 DEGREES 00 T
00 SECONDS WEST 25.15 PEET; THENCS SOUTE 30 DEGREES 04 MINUTES 58 SECONDS
WEST, 280.95 FEET; THENCE NORTH 89 DEGREES 55 MINUTES 02 SECONDS WEST 134..
FEZT; THENCE SCUTH 60 DEGREES 04 MINUYES 58 SECONDS WEST, 141.66 FRET, T=E
NORTE 89 DEGRZES 55 M-NUTES 02 SECONDS #=ST, 170.83 FEET, TEENCE NORTH QU
DEGREES 04 MTNUTES 58 SECONDS EARST, 563.35 PEET TO TEE PLACE OF BEGINNING,
COQOK COUNTY, ILLINCIS. -
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