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MORTGAGE

DEFINITIONS

Words used in multiple sections of this docur.eri are defined below and other words are defined in Sections 3, 11, 13, 18, 20 and
21. Certain rules regarding the usage of words usein this document are also provided in Section 16.

(A) “Security Instrument” means this documen:, which is dated December 5 - 2002 | together with all Riders to
this document. _ , . )

(B) “Borrower” is ___MICHAEL G. HERZOG, haviny mever been marr ied

Borrower is the mortgagor under this Security Instrument.

Lender is a CORPORATION organized and existiug under the laws of _THE UNITED. STATES OF AMERICA
Lender's addressis 5159 N. Clark Street, Chicago, 1L 60640

Lender is the mortgagee under this Security Instrument.

(D) “Note™ means the promissory note signed by Borrower and dated __Pecomber 5 ,_2002 _ The Note states that
Borrower owes Lender twenty thousand and 00/ 100 ———— = ———rrm———mm—mm—

Dollars (US. § 20,000.00 ) plus interest. Borrower has sromised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than December 1, 20

(E) “Property” means the property that is described below under the heading “Transf‘e_r uf Rights in the Property.”
(F) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges arc-late charges due under the Note, and

all sums due under this Security [nstrument, plus interest.
(G) “Riders” means all Riders to this Security Instrument that are executed by Borrower. The tuilowing Riders are to be executed

by Borrower [check box as applicable]:

[J Adjustable Rate Rider {0 Condominium Rider {3 Second Home Rider
(0 Balloon Rider {3 planned Unit Development Rider 0 Other(s) {specify] N
[ 1-4 Family Rider O Biweekly Payment Rider

(H) “Applicable Law” means all controlling applicable federal, state and local statutes, regulations, ordinances and administrative
rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial opinions.

(I) “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other charges that are imposed
on Borrower or the Property by a condominium association, homeowners association or similar organization.

(3) “Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by check, draft, or similar paper
instrument, which is initiated through an electronic terminal, telephonic instrument, computer, or magnetic tape so as to order, instruct,
or authorize a financial institution to debit or credit an account. Such term includes, but is not limited to, point-of-sale transfers,
automated teller machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.

(K) “Escrow Items” means those items that are described in Section 3.
(L) “Miscellaneous Proceeds™ means any compensation, settlement, award of damages, or proceeds paid by any third party (other
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Lender can agree in writing, however, that interest shal] be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds as required by RESPA,

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for the excess funds
in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower
as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up the shortage in accordance with RESPA,
but in no more than 12 monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount hecessary to make up the deficiency in
accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any Funds
held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable to the Property
which can attain prierity over this Security Instrument, leasehold payments or ground rents on the Property, if any, and Community
Association Dues; t2es, and Assessments, if any. To the extent that these items are Escrow Items, Borrower shall pay them in the
manner provided in Séction 3,

Borrower shall praitiy discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees in
writing to the payment of thr obligation secured by the lien in a manner acceptable to Lender, but only so long as Borrower is
performing such agreement; (b).coriasts the lien in good faith by, or defends against enforcement of the lien in, legal proceedings
which in Lender’s opinion operate to rrevent the enforcement of the lien while those proceedings are pending, but only until such
proceedings are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to
this Security Instrument. If Lender deteriires that any part of the Property is subject to a lien which can attain priority over this
Security Instrument, Lender may give Borrower a ndtice identifying the lien. Within 10 days of the date on which that notice is given,
Borrower shall satisfy the lien or take one or more oi the actions set forth above in this Section 4,

Lender may require Borrower to pay a one-tiric rharge for a real estate tax verification and/or reporting service used by
Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvenients now existing or hereafter crected on the Property insured
against loss by fire, hazards included within the term “extender! coverage,” and any other hazards including, but not limited to,
earthquakes and floods, for which Lender requires insurance. This insurance shall be maintained in the amounts (inciuding
deductible levels) and for the periods that Lender requires. What Lendér recuires pursuant to the preceding sentences can change
during the term of the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s right to
disapprove Borrower’s choice, which right shall not be exercised unreasonably. Leader may require Borrower to pay, in connection
with this Loan, either: (a) a one-time charge for flood zone determination, centification and tracking services; or (b) a one-time
charge for flood zone determination and certification services and subsequent charges zach time remappings or similar changes
occur which reasonably might affect such determination or certification, Borrower shati 4ise be responsible for the payment of any
fees imposed by the Federal Emergency Management Agency in connection with the review. of any flood zone determination
resulting from an objection by Borrower.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s right to disapprove such
policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as an additional loss payee. Lender
shall have the right to hold the policiesand renewal certificates. If Lender requires, Borrower shall promptly give to Lender all
receipts of paid premiums and renewal notices. If Borrower obtains any form of insurance Coverage, not otherwise required by
Lender, for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and shall name Lender
as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of [oss if
not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any insurance proceeds, whether or not
the underlying insurance was required by Lender, shall be applied to restoration or repair of the Property, if the restoration or repair
is economically feasible and Lender's security is not lessened. During such repair and restoration period, Lender shall have the right
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to hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work has been completed
to Lender’s satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs
and restoration in a single payment or in a series of progress payments as the work is completed. Unless an agreement is made in
writing or Applicable Law requires interest to be paid on such msurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be paid out of
the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is not economically feasible or
Lender’s security would be lessened, the insurance proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such insurance proceeds shali be applied in the order provided
for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and related matters. If
Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has offered to settle a claim, then Lender
may negotiate and settle the claim. The 30-day period will begin when the notice is given. In either event, or if Lender acquires the
Property under Sectior 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance proceeds in an
amnount not to exceed the ~mounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower’s rights (other
than the right to any refun¢. of unearned premiums paid by Borrower) under all insurance policies covering the Property, insofar as
such rights are applicable to ‘e coverage of the Property. Lender may use the insurance proceeds either to repair or restore the
Property or to pay amounts unpaid..nder the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shail oGcupy, establish, and use the Property as Borrower's principal residence within 60 days after
the execution of this Security Instrumer.:-and shall continue to occupy the Property as Borrower's principal residence for at least one
year after the date of occupancy, unless Leider etherwise agrees in writing, which consent shal! not be unreasonably withheld, or
unless extenuating circumstances exist which are bevond Borrower’s control.

7. Preservation, Maintenance and Proteciion of the Property; Inspections. Borrower shall not destroy, damage or impair
the Property, allow the Property to deteriorate or com’ nit'waste on the Property. Whether or not Borrower is residing in the Property,
Borrower shall maintain the Property in order to prevent the Pioperty from deteriorating or decreasing in value due to its condition.
Unless it is determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shatl promptly repair
the Property if damaged to avoid further deterioration or damage! If msurance or condemnation proceeds are paid in connection with
damage to, or the taking of, the Property, Borrower shall be responsivle for repairing or restoring the Property only if Lender has
released proceeds for such purposes. Lender may disburse proceeds forihe repairs and restoration in a single payment or in a series
of progress payments as the work is completed. If the insurance or conderination proceeds are not sufficient to repair or restore the
Property, Borrower is not relieved of Borrower’s obligation for the completicit of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections i the Property. If it has reasonable cause, Lender may
inspect the interior of the improvements on the Property. Lender shall give Borrow(r nouire at the time of or prior to such an interior
inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loza 2pplication process, Borrower or any
persons or entities acting at the direction of Borrower or with Borrower's knowledge or consent gave materially false, misleading,
or inaccurate information or statements to Lender (or failed to provide Lender with material information) in connection with the
Loan. Material representations include, but are not limited to, representations concerning Borrower’s occupancy of the Property as
Borrowet’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument_if {3) Borrower fails to
perform the covenants and agreements contained in this Security Instrument, (b) there is a legal proceeding that waight significantly
affect Lender's interest in the Property and/or rights under this Security Instrument (such as a proceeding in bankruptcy, probate, for
condemnation or forfeiture, for enforcement of a lien which may attain priotity over this Security Instrument or to enforce laws or
regulations), or {c) Borrower has abandoned the Property, then Lender may do and pay for whatever is reasonable or appropriate to
protect Lender’s interest in the Property and rights under this Security Instrument, including protecting and/or assessing the value of
the Property, and securing and/or repairing the Property. Lender’s actions can include, but are not limited to: (a) paying any sums
securcd by a lien which has priority over this Security Instrument; (b) appearing in court; and (c) paying rcasonable attorneys’ fees to
protect its interest in the Property and/or rights under this Security Instrument, including its secured position in a bankruptcy
proceeding. Securing the Property includes, but is not limited to, entering the Property to make repairs, change locks, replace or board
up doors and windows, drain water from pipes, eliminate building or other code violations or dangerous conditions, and have utilities
turned on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not under any duty or
obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by this Security
Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable, with such interest,

upon notice from Lender to Borrower requesting payment.
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taking, destruction, or loss in value of the Property in which the fair market value of the Property immediately before the partial taking,
destruction, or loss in value is equal to or greater than the amount of the sums secured by this Security Instrument immediately before
the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total
amount of the sums secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair market value of
the Property immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of the Property
immediately before the partial taking, destruction, or loss in value is less than the amount of the sums secured immediately before
the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds
shall be applied to the sums sccured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party (as defined in the
next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to Lender within 30 days after the
date the notice is gives, Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair of the
Property or to the sums sscured by this Security Instrument, whether or not then due. “Opposing Party” means the third party that
owes Borrower Miscellanesus Proceeds o the party against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in ¢éfanstif any action or proceeding, whether civil or criminal, is begun that, in Lender’s judgment, could
result in forfeiture of the Propeity or.other material impairment of Lender’s interest in the Property or rights under this Security
instrument. Borrower can cure such % d:fault and, if acceleration has occurred, reinstate as provided in Section 19, by causing the
action or proceeding to be dismissed-w/itn a ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Proper-y.or rights under this Security Instrument. The proceeds of any award or claim for
damages that are attributable to the impairmeit of 1 ~ndet’s interest in the Property are hereby assigned and shall be paid 1o Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in the order provided
for in Section 2. : } ‘

12. Borrower Not Released; Forbearance By Lender Mot a Waiver. Extension of the time for payment or modification of
amortization of the sums secured by this Security Instrurient granted by Lender to Borrower ot any Successor in Interest of
Borrower shall not operate to release the liability of Borrower o any Successors in Interest of Borrower. Lender shall not be required
to commence proceedings against any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reasos of any demand made by the original Borrower or any
Successors in Interest of Borrower. Any forbearance by Lender in exercis’ag any right or remedy including, without limitation,
Lender’s acceptance of payments from third persons, entities o r Successcis in Interest of Borrower or in amounts less than the

amount then due, shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Berrower covenants and agrees that Borrower’s
obligations and liability shall be joint and several. However, any Borrower who co-siznis this Security Instrument but does not
execute the Note (a “co-signer”): (a) is co-signing this Security Instrument only to meitgsge, grant and convey the co-signer’s
interest in the Property under the terms of this Security Instrument, (b) is not personally obligaied to pay the sums secured by this
Security Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the co-signert consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrowers obligations under this
Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower’s rights and bep<fitc under this Security
[nstrument. Borrower shall not be released from Borrower’s obligations and liability under this Security Instnrasnt unless Lender
agrees to such release in writing. The covenants and agreements of this Security Instrument shall bind (except as-provided in Section
20) and benefit the successors and assigns of Lender.

14, Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower’s default, for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument, including, but not limited to,
attorneys’ fees, property inspection and valuation fees. In regard to any other fees, the absence of express authority in this Security
Instrument to charge a specific fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not
charge fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that the interest or other
loan charges collected or to be collected in connection with the Loan exceed the permitted limits, then: (a) any such loan charge
shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from
Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the
principal owed under the Note or by making a direct payment to Borrower. if a refund reduces principal, the reduction will be treated
as a partial prepayment without any prepayment charge (whether or not a prepayment charge is provided for under the Note).
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23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security Instrument.
Borrower shall pay any recordation costs. Lender may charge Borrower a fee for releasing this Security Instrument, but only if the
fee is paid to a third party for services rendered and the charging of the fee is permitted under Applicable Law.

24. Waiver of Homestead. In accordance with Illinois law, the Borrower hereby releases and waives all rights under and by
virtue of the Hlinois homestead exemption laws.

BY SIGNING BELOW, Borrower accepts and ag

rees to the terms and covenants contained in this Security Instrument and in any
Rider executed by Borrower and recorded with it.

Witnesses:

A %’/’/4(/ %ﬂi% (Seal)

MICHAEL, G. HERZOG

- Borrower
A (Seal)
- Borrower
iSpr.ce Below This Line for Acknowledgment]
STATE OF ... JELINOIS
SS
COUNTY OF .S o }
I, ‘S‘AO‘IVQV\MMLU[H‘M& »a Notary Pablic.in and for said county and state, do hereby certify that
MICHAELGHERZOG e, PETSONally appeared
before me and is (are) known or proved to me to be the person(s) who, being infeimed of the contents of the foregoing instrument,
have executed same, and acknowledged said instrument to be o THEIR L oo, €€ and voluntary act
{his, her, thi
and deed and that ... executed said instrument for t'ie nurposes and uses therein set forth.
(he, she, they)
- Witness my hand and official scal this [l day of ..... WP”@/ , Z‘EXD?—-

My Commission Expires;

Tl ([ U0 S

“Notary Public

This instrument was prepared by .......SHARON M. SCHWIETERS treasurer

“am Pty

“QFFICIAL SEAL”

{ HARON M. SCHWIETERS
Y Jeary Public, State of ilinois

5 Saemmission Expires July 11, 2009
G
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