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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

TERM SHEET

A. Address of Premises: 2100 South Harlem Avenue
North Riverside, lllinois 60546

B. Basic Provisions

AS OF /Vwmﬁeﬂ 27,2002

YEMCAGD TITLE LAKD TRUST COMPARY ¥
é"/J

AS SUCCESSOR TRUBTEE TO
2. Landlord: CHICAGO TITLE AND TRUST COMPANY, AN ILLINOIS
CORPORATION, AS TRUSTEE UNDER TRUST
AGREEMENT DATED AUGUST 10, 1983 KNOWN AS
TRUST NUMBER 1084023

1. Date ot Ayreement:

3. Tenant: Ford Leasing Development Company
4. Mortgagee: Midwest Bank
5. Date of Lease: A/m@m 2z Z.’ 20077
' e
6. Loan Amount: $ 5500, Goo. 00
7. Loan Interest Rate: R %
8. Notices:
a) If to Tenant: Ford Leasing Developrient Company
550 Town Center Drive
Suite 200

Dearborn, Ml 48126 o
Attention: Dealership Real Estace

21377005
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Copy to: Ford Leasing Development Company
The American Road
Dearbarn, Ml 48121
Attention: Secretary

b) If to Landlord: CHICAGO TITLE AND TRUST COMPANY, AN ILLINOIS
CORPORATION, AS TRUSTEE UNDER TRUST
AGREEMENT DATED AUGUST 10, 1983 KNOWN AS
TRUST NUMBER 10840232100
cfo Mr. Joe Rizza
2100 South Harlem Avenue
North Riverside, lllinois 60546

c) If to Mortgagee: Midwest Bank
500 Chestnut Street

Hinsdale, IL 60521
Attn; Mary M. Henthorn, President

9. Main Lease:

The Term Mzin “sase shall mean that Lease dated Aé:dé?h?%ﬂ_??; Z(0Z-between CHICAGO TITLE
AND TRUST COMPANY, AN ILLINOIS CORPORATION, AS TRUSTEE UNDER TRUST AGREEMENT

DATED AUGUST 10,1983 KNOWN AS TRUST NUMBER 1084023 as Landlord and Ford Leasing
Development Compery, as Tenant covering the Premises described in Exhibit 1 herein.

10.  Article 4 (&) is hereby deleted and the following inserted:

(a) Notwithstanding anything to the contiary contained in the Mortgage, the fire and extended coverage
insurance on the Premises required by the Leas: shall name Tenant, Landlord and Mortgagee as co-loss payees.
Tenant, Landlord and Mortgagee in accordance with tte terms of the Lease will make available any insurance or
condemnation proceeds for the restoration of the buiiding (and other improvements that are part of the Premises)
that are damaged or destroyed or taken in any condemration proceedings

IN WITNESS WHEREOF. the parties hereto have duly <xzcuted the Agreement to which this Term Sheet is
attached by signing and dating this Term Sheet and by initialing t=e first page of the Agreement.

Landlord: Tenant: Mortgagee:
% Chicago Title and Trust Company

As Trustee Under Trust Agreement

Dated August 10, 1983 known as

Trust Number 1084023 Ford Leag t Company Midvrest Bank
byéﬁﬂ@@wm by: by:

\ 7 2]
tg: ASST VICE PRESIDENT Its: Its: ==
Nov 2 7 200 (S ~
Date: ' Date: Date: i~
™
i
N

e Dlé ésE ﬁxpr:s?[ry fut:derstood gnd ggreed.blyand between t.he parties hereto, anything to the centrary notwithstanding, that
3 po andallofthe warranlneg inFAemnntxes, reprgsentahons, covenants, undertakings and agreements herein made on
Y the part .of the Trustee while in form purporting to be the warranties, indemnities, representations, covenants,
125.3 undertakings anq agreements of said Trustee are nevertheless each and every one of them, made and intended not as
personal warranties, indemnities, reprase Jtations, covenants, underiakgs and agreements by the Trustee or forthe
purpose or with tne intention of bindine: sasc! Trustee personaily but are mace and mtended for the purpose of binding

oniy that portion of the trust propenty specifically described herein, and s nstrument is executed and delivered by

said Trustee notin its own right, bui sciety in the excercise of the powers conferred upon itas such Trustee,; and that no
personal liability or persanal respensibility is assumed by nor shali at any time be asserted or enforcee;ble against

the undersigned land trustee, on account of this instrument or on account of any warranty, indemnity
representation, covenant or agreement of the said Trustee in this instrument contained, either expresse'd or impliedl

alt such personal liability, if any, being expressly waived and relessed. ‘
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Copy to: Ford Leasing Development Company
The American Road
Dearborn, Ml 48121
Attention; Secretary

b) if to Landlord: CHICAGO TITLE AND TRUST COMPANY, AN ILLINOIS
CORPORATION, AS TRUSTEE UNDER TRUST
AGREEMENT DATED AUGUST 10, 1883 KNOWN AS
TRUST NUMBER 10840232100
c/o Mr. Joe Rizza
2100 South Harlem Avenue
North Riverside, Illinois 60546

c) If to Wlortgagee: Midwest Bank
500 Chestnut Street
Hinsdale, IL 60521
Attn: Mary M. Henthorn, President

g Main Lease:

The Term Main “ease shall mean that Lease dated /%UMQZZZ&JIvaetween CHICAGO TITLE
AND TRUST CCNFANY, AN ILLINOIS CORPORATION, AS TRUSTEE UNDER TRUST AGREEMENT
DATED AUGUST 10,1932 XNOWN AS TRUST NUMBER 1084023 as Landlord and Ford Leasing
Development Company; as Tenant covering the Premises described in Exhibit 1 herein.

10. Article 4 (a) is hereby deleted and t'ie ollowing inserted:

(a) Notwithstanding anything to the contrary.<sntained in the Mortgage, the fire and extended coverage
insurance on the Premises required by the Lease shaiiiame Tenant, Landlord and Mortgagee as co-loss payees.
Tenant, Landlord and Mortgagee in accordance with the terms of the Lease will make available any insurance or
condemnation proceeds for the restoration of the buildiria fand other improvements that are part of the Premises)
that are damaged or destroyed or taken in any condemnatiar proceedings

IN WITNESS WHEREOF. the parties hereto have duly exécited the Agreement to which this Term Sheet is
attached by signing and dating this Term Sheet and by initialing the firsi-page of the Agreement.

Landlord: _ Tenant: Mortgagee:
¥-Chicago Title and Trust Company
As Trustee Under Trust Agreement "

Dated August 10, 1983 known as ' p— o
Trust Number 1084023 Ford Leasing Development Company Midw \Bank & Itusr Gﬂfﬂ

-

by by: b _ b
, N. E. Siroskey

ts: ASST VICE PREDIDENT its: Vice President Its: Nyeoi } N Cbidi:rb‘r' ‘;

Date:  NOV % 7 2002 Date: Date: {'&LFOQ\J

Itis expressly understood and agreed by and between the parties hereto, anything to the contrary notwithstanding, that
U.S. DFPeach and all of the warranties, indemnities, representations, covenants, undertakings and agreements herein madle on
ilg:lrty thed part _of the Trustee while in f_orm purporting to be the warranties, indemnities, representations, covenants,
1253 undertakings anq agrgememls_ofsand Trustee are nevembeless each and every one ofthem, made and intended not as
personal warrant|es. indemnities, representations, covenants, undertakings and agreements by the Trustee or for the
purpose or w‘ljh the intention of binding said Trustee personally bul are made and intended for the purpose of bindin
on}y that pomon.of.the trust property speciticaily described herein, and this mstrument is executed and delivered b?/
said Trustge '?_Ot inits own nght. but solety in the excercise of the pawers conferred upon it as such Trustee: and thatno
personal flaplllty or personal responsibility is assumed by nor shalt at any time be asserted or enforcea’ble ag;ainst
the undersﬁgned land trustee, on account of this instrument or on account of any warranty, indemnity
representation, covenant or agreement of the said Trustee in this instrument contained, either expresse'd or im Iied’
all such persenal liability, if any, being expressly waived and released. l Pret
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= CHICAGD TITLE LAKD TRUST COMPAKY
STATE OF ILLINOIS ; ss. AS SUCCESSER TRUSTEE T0 5)’?‘1
countyor  (eofl }
The foregoir;gwinstrument was acknowledged before me this ﬂ day of Movem be , 2002,
by Sk QRVERNPRT, _ Asst vice Fles. of Chicago Title and Trust Company, an lliinois

corporation, not personally, but as Trustee under Trust Agreement dated August 10, 1983 known as Trust Number
1084023

%en under n:yand apd official seal
. 1
V—/éf - ferr—”

/’

Notary Public, County, lllincis
000000000‘000000.60000.0000
"OFFICIAL SEAL"
LYNDA S. BARRIE
Notary Public, Steta of lllinois
® My Commission Expires 4/27/06 M

)
1o3 2 60000000882004E000000086800

00680
(X2 2 2 2 24

STATE OF MICHIGAN

@

COUNTY OF WAYNE

The foregoing instrument was acknow!zaged before me this day of , 2002,
by N. E. Siroskey, Vice President of Ford Leasing Development Company, a Delaware corporation, on behalf of
the corporation.

Notary Public
County, Michigan

WCommission Expires:

STATE OF ILLINOIS ) w
) SS. g

COUNTY OF ) # -~ . I~
1 I 57- I~

The foregoing, instrument wes acknowledgedlbefore mg this (Qé dayof _/ 45 ;‘WW , 20029

by L [ “of Midwest Bank <. Ticlo+ Oy g

Given under my hand and official seal

WD’WM

\J
Notary Public,&%ﬁounty, Mlincis

“OFFICIAL SEAL”
Deborah May

Notary Public, State of Tllinois
My Commission Expires Feb. 5, 2005
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SeCHICAGO TITLE LAKD TRUST COMPARY
STATE OF ILLINOIS ) _
SS. AS SUCCESSOR YRUSTEE T0
county ofF (vek- % @g./q’%

The foregoing instrument was acknowledged before me this a\—, day of Mevember_ , 2002,
by SHELE DRIeNAT | _fsst. Uite Ples. of Chicago Title and Trust Company, an llinois

corporation, not personally, but as Trustee under Trust Agreement dated August 10, 1983 known as Trust Number
1084023

%r my /jn fﬂmal seal

Notary Public, Countv. lllinais
uunnnnnunu" '.JL'W:
: "OFFICIAL SEAL" H
M LYNDA 5. BARRIE H
STATE OF MICHIGAN ) ¢ Notary Public, State of::!;m;e +
A E ires 0
)i }  Commision it £27108

COUNTY OF WAYNE ;

Fhe foregoing instrument was acknowledged before me this Qola?iay of !\\Q\) L,w\\m[\r , 2002,
by N. E. Siroskey, Vice President of Ford Lezsing Development Company, a Delaware corporation, on behalf of

. the corporatmn
E : :’ " ‘::'“-’ :
. @ s ;
Lo X %m& NS
A Notary Public
R JlanelH Carrier County, Michigan
My Semmissien Expires:
Wayae County, Michigan
My Corrrrs\ ion Expires:
STATE OF ILLINOIS ) June 23,2005
)} SS.
COUNTY OF )
The foregoing instrument was acknowledged before me this____ dayof _ _ . 4092,
by , of Midwest Bank (]
=)
I~
™
™
-
Given under my hand and official seal N

Notary Public, County, lllinois
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Attached to and a part of the Subordination, Non-Disturbance and Aftornment Agreement dated as of the date
specified in Item 1 of the Term Sheet between the party (herein called Landlord) identified as Landlord in Item 2
of the Term Sheet, the party (herein called Tenant) identified as Tenant in ltem 3 of the Term Sheet and the

party (herein called Mortgagee) identified as Mortgagee in Item 4 of the Term Sheet.
Description of the Land:

Main Parcel

Lot 1, except the North 445 feet, 7 inches thereof in commissioner's partition of the South 2 Section 24, Township
39 North, Range 12, east of the third principal meridian, and except that portion of said Lot 1 bounded and
described as follows:, To-wit: Beginning at the southeast corner of said Section 24, thence west along the South
Line of said Section 24, a distance of 300.0 feet to the extended West Line of said Lot 1. Thence north along said
extended West Line of Lot 1, a distance of 40.0 feet to a point; Thence east parallel with the South Line of said
Section 24, a distance of 39.83 feet; Thence north at a right angle a distance of 73.0 feet; Thence northeasterly
along a line #G a point where said line intercepts a line which is parallel with and 250.0 feet north of the South Line
of said Section-and which point is 75.0 feet west of the Westerly Right of Way Line of Harlem Avenue, as
measured perpedidicularly; Thence east along said parallel line to the Westerly Right of Way Line of Harlem
Avenue; Thence vicitherly along the Westerly Right of Way Line of Harlem Avenue to a point in the South Line of
the North 445 feet 7 iiches of said Lot 1; Thence east along last described South Line and the same extended
East, a distance of 50.0 feet to a point in the East Line of said Section 24, Thence south along said East Line of
Section 24, a distance of 684.24 feet to the point of beginning. Excepting that part of the above described premise
previously dedicated or now used for Harlem Avenue and Cermak Road, in Cook County, lllinois, together with all
right, title and interest of Grantcr. i ~aty, in and to that part of the right of way of Cermak Road and Harlem Avenue
which abuts the premises herein conveyed.

PIN Number: 15-24-403-010-0000

Body Shop Parcel

Lot "B" (Except the east 507.20 feet of the north 445,58 feet thereof) in the Plat of Subdivision entitied Oeschslin's
Resubdivision of parts of Lots 1 and 2 in Commuzsionar's Partition of the South %2 of Section, 24, Township 39
North, Range 12 East of the Third Principal Meridian,aid Plat being recorded in the Office of the Recorder of
Deeds of Cook County, lllinois on August 12, 1970 as Decdment Number 21235933, in Cook County, lllincis.

PIN Number: 15-24-403-026-0000

Parking Parcel commonly known as 7200 W. Cermak Avenue, |!orth Riverside, IL

That Part of Lot 1 in Commissioner's Partition of the South ¥ of Section 24, Township 39 North, Range 12, East of
the Third Pirncipal Meridian, Bounded and Described as follows:

Beginning at a point in the west line of said lot, 40.0 feet north of the soutrvest corner thereof {the south line of
said lot is the south line of the said south % of section and the east line of said|ct'is the east line of said south ¥2);
thence east, parallel with the said south line of said lot 39.89', to the point of begirinirig, being 110.0 feet west of
the point of curve in said line; thence north, at right angles, 75.0 feet; thence northeastar'y 175.79 feet to a point in
a line 250 feet north, by right angle measure, of said south line of lot 1 said point beiing147.28 feet west of said
gast line of lot1; thence east along said line 75.0 feet to said westerly line of Harlem Aveiie, 'as per Caselfo. 63-
C-1247 thence southwesterly along said line 78.05 feet to the angle point in said line said paint being 7.0 feet
west of the said east fine of Lot 1, and also 56.83 feet north of a point of curve; thence south along the sg(d west
line of Harlem Avenue, being 75.0 feet west of and parallel with said east line of Lot 1, a distance of 56.8pJeet to
the said point of curve; thence southwesterly along the curved line, having a radius of 75.0 feet, being cOfivex to
the southeast, a distance of 117.97 feet to a point of tangency in a line that is 40.0 feet north of the souwline of
said lot; thence west along said line, 110.0 feet to the point of beginning.

PIN Number: 15-24-403-011-0000
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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT (herein called this Agreement)
dated as of the date specified in Item 1 of the Term Sheet among the party (herein called Landlord) identified as
Landlord in Item 2 of the Term Sheet; and the party (herein called Tenant) dentified as Tenant in ltem 3 of the
Term Sheet; and the party (herein called Mortgagee) identified as Mortgagee in Item 4 of the Term Sheet.

RECITALS

Pursuant to the purchase agreement dated as specified in ltem 5 of the Term Sheet (herein called the
Purchase Agreement) among Landlord, as purchaser and Tenant. Tenant or a subsidiary corporation of Tenant,
conveyed to Landlord fee simple title to certain premises (herein called the Premises) whose address is identified
in Item A of the Term Sheet and particularly described in Exhibit 1 thereto; and

Pursuant to the Purchase Agreement, Landlord and Tenant entered into a Lease (hereinafter defined) for
a term described in Item 9 of the Term Sheet, at the rental and upon and subject to the other terms and provisions
provided in ths Lease; and

Mortgedee has agree to make a mortgage loan in the amount identified in ltem 6 of the Term Sheet to
Landlord which s +5.be evidenced by a promissory note (herein called the Note) in the principal amount of such
loan and bearing !ite est at the rate identified in ltem 7 of the Term Sheet, which is to be secured by a first lien
mortgage or deed of trust (herein called the Martgage) covering the Premises, provided that this Agreement is
executed and delivered Dy Lendlord and Tenant;

WITNESSETH:

Landlord, Tenant and Maitgag2e for and in consideration of these presents and of the mutual covenants
herein contained, agree as follows:

ZRTICLE 1. DEFINITIONS

1. The following terms shall have the meanings hereinafter specified, unless the context otherwise
requires.

Foreclosure Proceedings shall mean the foresiosure by any means provided for in the Mortgage or at
faw or in equity, including, without limitation, the taking o mozsession of the Premises pursuant to the Mortgage.

Lease shall mean the lease dated as of the date spetified in Item 9 of the Term Sheet between Landlord
and Tenant covering the Premises.

Mortgagee shall include, after any assignment of the Nutz and the Mortgage, the then holder of the
Note and the Mortgage.

Subtenant shall mean the Dealer as defined in the Lease.

ARTICLE 2. SUBORDINATION

2. Tenant agrees that the Lease is and shall continue to be subject and subordinate to the Mortgage and
to all extensions, renewals and amendments of the Mortgage, provided that any suck’ satensions, renewals or
amendments shall not have the effect of (a) increasing the principal of or the interest rate s iae Note or otherwise
increasing the indebtedness secured by the Mortgage, andfor (b) changing any term or provision of the Note or the
Mortgage so as to make either of them inconsistent or in conflict with the terms and provisions of this Agreemeé

ARTICLE 3. MORTGAGEE BENEFITS g

T~

3. Tenant agrees for the benefit of Mortgagee as follows: o
-l
(a) Foreclosure Proceedings shall not terminate the Lease. In the event Mortgagee takes possession C8f

the Premises pursuant to any Foreclosure Proceeding, Tenant agrees to

U.S. DFPP
3 Party 1/90
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attorn to Mortgagee and, in the event of any foreclosure sale conducted pursuant to any Foreclosure
Proceedings, Tenant agrees to attorn to the purchaser {herein called the Purchaser) at such
foreclosure sale.

(b) The terms and provisions of Section 8.03 of the Lease shall be in full force and effect with respect
to obligations of Tenant which accrued or derived from a state of facts or conditions which occurred
or existed prior to the date of commencement of any Fore-closure Proceedings.

(c) The provisions of Section 8.03 of the Lease shall not be in force and effect to relieve Tenant of its
obligations to perform or observe the terms and provisions of the Lease:

(i} from and after the commencement of any Foreclosure Proceedings, and so long as any such
Foreclosure Proceedings is conducted with difigence and good faith by Mortgagee: and

(i) at such time as Mortgagee or any purchaser other than a person or entity controlled by or
under common control with Landlord and the Subtenant (which terms "control-led by" or "under
common control with”, as used with respect to any person or entity, shall mean the
possession, directly or indirectly, of the power to direct or cause the direction of the
management and policies of such person or entity, whether through the ownership of voting
secuiities or by contract or otherwise) shall become the owner of the Premises pursuant to any
Foreclosure Proceedings.

(d) The provisions of pzragraph 3(c) of this Agreement shall not constitute a waiver by Tenant of any
obligations of the Subtenant under any sublease or of the Landlord under the Lease, nor otherwise
relieve either Subtenant of its obligations under any sublease nor Landlord of its obligations under
the Lease.

ARTiCF 4. TENANT BENEFITS
4. Mortgagee hereby agrees for the ben¢ fit o7 Tenant as follows:

{a) Notwithstanding anything to the contrary.coritained in the Mortgage, the fire and extended coverage
insurance on the Premises required by the L.erze shall name Tenant as sole loss payee. Tenant in
accordance with the terms of the Lease wil make available any insurance or condemnation
proceeds for the restoration of the building (and cther improvements that are part of the Premises)
that are damaged or destroyed or taken in any condemaatiion proceedings.

(b) So iong as no default by Tenant under the Lease sha'i %iave occurred and be continuing so that
Landlord would be entitled to enter info and upon the Prersises and repossess the same and
evict Tenant and thereby terminate the Lease, the Lease siall continue in full force and effect,
and the Lease shall not be terminated, cut off or otherwise disturted except in accordance with the
terms and provisions of the Lease. In the event of a Foreclosure Froczedings, Mortgagee shall not
name Tenant as a defendant so as to terminate or disturb the Lease cr to ohbtain a Judgment against
Tenant in any Foreclosure Pro-ceedings. Any sale conducted pursuzat-to any Foreclosure
Proceeding shall be expressly subject to the Lease, and any purchaser shail-assume all duties and
obligations of Landlord under the Lease.

(¢) Mortgagee agrees to deliver to Tenant copies of any notice of default under the Note or Mortgage or
notice of any fact or event which, if not cured, would constitute a default under the Note &
Mortgage. Notice of default under the Note or Mortgage shall not be deemed to be effective agai
Landlord unless and until a copy of such notice shail have been delivered to Tenant, and Tenant sh
have the right (but not the obligation) to cure such default within 60 days after the giving of sugh
notice to Tenant for curing any default in the payment of any installment of principal and/or intere$3
and within 90 days for curing any other default. g
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5. If any provision of this Agreement or the application thereof to any person. entity or circumstance, to
any extent, shall be invalid or unenforceable, the remainder of this Agreement and the application of such
provision to any person. entity or circumstance other than that as to which is held invalid or unenforceable, as the
case may be, shall not be affected thereby, and each term and provision of this Agreement shall be valid and
enforceable to the fullest extent permitted by law.

ARTICLE 6. NOTICES

6. All notices and other communications required or permitted to be given hereunder shall be in writing
and shall be mailed by certified or registered mall, postage prepaid (or if mail service shall be unavailable as the
result of a strike or other cause beyond the control of the party required to provide such notice, by air or surface
parcel delivary service), addressed as specified in Item 8a, 8b and 8c of the Term Sheet or to such other
address as eithcr narty may designate to the other by written notice. Any notice by certified or registered mail shall
be deemed to Fav:.been given on the date of certification or registration thereof. Any notice by air or surface
parcel delivery shzi bs deemed to have been given on the date submitted to the carrier for delivery.

ARTICLE 7. MISCELLANEOUS

7.1 The rights and obligations hereunder shall be binding upon and shall inure to the parties hereto and
their respective personal representative znd successors and assigns. This Agreement shall be governed by the
laws of the State in which the Premises a7 incated. The headings of the Articles are for convenience only and
shall not be used to construe or interpret the-arone or intent of this Agreement.

7.2 Landlord, Tenant and Mortgagee «cknowledge receipt of an Environmental Assessment covering
the premises.

ARTICLE 8. TERM SHEET; \wFTEGRATION OF
DOCUMENTS; EXECUTION

8. This Agreement consists of this Subordination, Non-disiurkarce and Attornment Agreement. the
Term Sheet, Exhibit [, and other Exhibits, if any, specified in the Term Shecu al! of which shall constitute a single
agreement. Landlord, Tenant and Mortgagee have executed this Agreement by signing and dating the Term
Sheet.
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