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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS
SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FIXTURE FILING ("Mortgage") is made as of the 11th day of December,
2002, by GREENHOUSE, L.L.C., an Illinois limited liability company ("Mortgagor"), in favor
of FIRST NATIONAL BANK OF LAGRANGE (“Mortgagee").

RECITALS:

A, Marigagor owns the real estate commonly known as 179" Street and Wolf Road,
Orland Park, Illinois and jegally described on Exhibit A attached hereto (the "Real Estate"), which
is improved with a Walgeée:i's store containing approximately 15,120 square fect (the "Building").

B. Mortgagee has agreed to make a Joan to Mortgagor in the aggregate principal amount
of THREE MILLION TWENTY ONE THOUSAND SEVEN HUNDRED SIXTY-FIVE AND
23/100 DOLLARS ($3,021,765.23) (ihe"T.oan" , which Loan is evidenced by a Promissory Note
of even date herewith (the “Promissory Note™).

C. The execution and delivery of tkis Mortgage as security for the Obligations (as
defined in Section 1 below) are conditions to the meking of the Loan to Mortgagor.

D. The Loan, if not sooner paid, shall be due 4rd payable on December 1, 2013 (the
"Maturity Date").

NOW, THEREFORE, for and in consideration of: (i) the Recita's set forth above (such
Recitals being incorporated herein and made a part hereof by this reference), (i) the mutual
covenants and agreements set forth in the Note and this Mortgage, (iii) the making of he Loan, and
(iv) other good and valuable consideration, the receipt and sufficiency of whish are hereby
acknowledged, and in order to secure the Obligations, Mortgagor, intending to be legally bound,
does, by these presents, MORTGAGE, WARRANT and CONVEY unto Mortgagee, its sutcessors
and assigns, all of Mortgagor's estate, right, title and interest in, (o and under the Rea] Estate
described in Exhibit A attached hereto and made a part hereof, situate, lying and being in the Village
of Orland Park, County of Cook and the State of Illinois which, with the property hereinafter
described, is hereinafter collectively referred to as the "Premises”:

TOGETHER with all right, title and interest which Mortgagor may now have or hereafter
acquire in, to, under or as holder of, all property of any kind or nature whatsoever, including without
limitation, the items of property which are described in clauses (a) through (i) below:
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(8)  the Building and any and all other buildings and other improvements of every kind
and description now or hereafter erected or placed on the Real Estate and all materials intended for
construction, reconstruction, alteration and repair of the Building and all such buildings and
improvements, now or hereafter erected thereon, all of which materials shall be deemed to be
included within the Premises immediately upon delivery thereof to the Real Estate;

(b)  alltenements, easements, fixtures and appurtenances thereto pertaining or belonging
whether now held or hereafter acquired, including, without limitation, all easements, licenses,
privileges and appurtenances created pursuant to any declaration of covenants, conditions,
restrictions or easements now existing or hereafter created;

(c)  allicases, lettings, agreements for use and occupancy, concessions and licenses of or
with respect to any.ox 41 of the Building or other improvements on the Rea) Estate (collectively, the
"Leases"), and all grossteceipts, rents, issues and profits thereof accruing and to accrue from the
Premises and the avails therzof (collectively, the "Rents") for so long and during all such times as
Mortgagor may be entitled thzieto (which are pledged primarily and on a parity with said real estate
and not secondarily);

(d)  all land lying in the bed of any street, road, avenue, alley, sidewalk or walkway
opened or proposed, vacated or adjoining ('€ Real Estate;

(¢)  all other property, fixtures, appare s, machinery, equipment, goods, systems and
articles of any kind or nature whatsoever now or hereaft>r in or on the Premises and used or useful
in connection with the Building or any other portion of the Premises, including, without limitation,
those used to produce and/or supply electricity, steam, heat, gas, air cooling, air conditioning,
ventilation, water, light, power, sprinkler protection, waste reunoval, refrigeration (whether single
units or centrally controlled); and all maintenance and cleaning muterials, equipment and supplies;
and all conduits, ducts, generators, compressors, pumps, tanks, mozors: and ail inventory, raw
materials, scrap materials, component parts, work-in-process and finished ar:t unfinished goods; and
all bathroom fixtures, kitchen and restaurant equipment, shades, awnings, venetian blinds, screens,
doors, windows, appliances, curtain fixtures, partitions, floor coverings and all buiiding materials;
and all security, life-safety, telephone, computer, communication, and audio=visial systems,
equipment and supplies; and all other fixtures, apparatus, equipment, machinery, furniture,
furnishings, supplies, goods and articles and all other items of tangible personal property orwiatever
kind now or hereafter owned by Mortgagor;

(fy  allright, title and interest of Mortgagor in and to any and all contracts and contract
rights, together with all the reversions and remainders and all insurance proceeds, deposits, refunds,
rebates, rents, tolls, issues and profits related thereto and any other expectancy under or from any
such contract or contract right, including, without limitation, all the estate, right, title, interest and
claims whatsoever, at law or in equity, which Mortgagor may now or hereafter acquire with respect
to the Building or any other portion of the Premises;
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(g)  All "accounts" (as defined in the Uniform Commercial Code as in effect in Iilinois
from time to time -- the "UCC") and other receivables and rights to payment, including, without
limitation, all right, title and interest of Mortgagor to receivables from and payment for goods or for
services rendered, whether or not eamed by performance, and whether or not evidenced by an
instrument or chattel paper;

(h)  allright, title and interest of Mortgagor in and to all advertising materials, guaranties,
warranties, plans and specifications, building permits, other permits, licenses, soil tests,
environmental reports, market and feasibility studies, appraisals and any other documents, materials
or personal property of any kind now or hereafter existing in connection with the use of the Premises
and in and to.!l zontracts relating to the construction, operation and maintenance of the Premises;
and

(i) all rignt, trle and interest of Mortgagor in and to any general intangibles not otherwise
specified herein, includiig, without limitation, all names, trade names, goodwill, authorizations,
variances, land use entitlesiients, appurtenances, permits, licenses, approvals, clearances and
consents; it being understood that (b enumeration of any specific articles of property in clauses (a)
through (i) above shall in no way resuin.or be held to exclude any items of property not specifically
mentioned or any such items hereafter-asquired (the items in clauses (e), (f), (g), (h) and (i} above
being sometimes collectively called the "Pertonal Property"); and

TOGETHER with all estates, interests, rights, titles, claims or demands which Mortgagor
now has or may hereinafter acquire in the Premises, inclvding, but not limited to, any and all awards
or payments, including interest thereon, and the right t¢ rérzive the same, which may be made to or
for the account of Mortgagor with respect to the Premises as-a result of (a) the exercise of the right
of eminent domain, (b) the alteration of the grade of any street, () any loss of or damage to any
building or other improvement on the Real Estate, (d) any other irjury to or decrease in the value of
the Premises, or (e) any refund due on account of the payment of reii £state taxes, assessment or
other charges levied against or imposed upon the Premises -- Mortgagor heveby agreeing to execute
and deliver, from time to time, such further instruments as may be reassaably requested by
Mortgagee to confirm such assignment to Mortgagee of any such award or payment,

All of the land, estate and property hereinabove described, real, personal and mityed, whether
affixed or annexed or not, and all rights hereby conveyed and mortgaged are intended so'ta be as a
unit and are hereby understood, agreed and declared to form a part and parcel of the real estate
mortgaged hereby and to be appropriated to the use of the real estate, and shall, for the purposes of
this Mortgage, be deemed to be real estate and conveyed and mortgaged hereby. As to any of the
property aforesaid which (notwithstanding the aforesaid declaration and agreement) does not 5o form
a part and parcel of said real estate, this Mortgage is hereby deemed to be, as well, a security
agreement under the UCC for the purpose of creating hereby a security interest in such property,
which Mortgagor hereby grants to Mortgagee as "secured party" (as said term is defined in the UCC),
securing said indebtedness and obligations described in this Mortgage, and Mortgagee shall have,
in addition to its rights and remedies hereunder, all rights and remedies of a "secured party" under
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the UCC. As to any of the above personal property which the UCC classifies as fixtures, this
instrument shall constitute a fixture filing and financing statement under the UCC.

The Premises shall include any and all property now or hereafter owned or created,
replacements and substitutions therefor, accessions thereto, proceeds (whether cash, noncash,
moveable orimmovable, tangible or intangible) received upon the sale, exchange, transfer, collection
or other disposition or substitution thereof and all proceeds and products from any and all of the
foregoing (a) through (i).

Mortgagor hereby covenants, represents and warrants (i) that Mortgagor is lawfully seized
of the indefeasibl: fee title to the Premises, (ii) that Mortgagor is the record title owner of the
Premises and that i same are unencumbered, except for the Permitted Exceptions set forth on
Exhibit B, (iii) that Mortgagor has good right, full power and lawful authority to convey and
mortgage the Premises, and (iv) Mortgagor shall forever defend the Premises and the quiet and
peaceful possession of the ssme against the lawful claims of all persons whomsoever.

TO HAVE AND TO BC1.D the Premises unto the said Mortgagee, its successors and
assigns, forever, for the purposes and use: herein set forth.

IT IS FURTHER UNDERSTOO AND AGREED THAT:

Obligations Secured
1. This Mortgage secures:

(a)  the due and punctual payment of the prizicipal amount of, and interest on, the
Note from time to time outstanding;

(b)  the due and punctual payment of all indebtedness zvidenced by the Note,
including, without limitation, any future advances, plus all interest accruing thereon (including,
without limitation, all interest accruing after commencement of any proceeding-against or with
respect to Mortgagor under the Bankruptcy Code 11 U.S.C. §1101 et seq., or any otoer Federal or
State bankruptcy, insolvency, receivership or similar law at the rates specified in the Nete), and all
fees due and payable in connection therewith, and all other amounts due hereunder and otherwise
secured hereby under law when and as due, whether at maturity, acceleration, upon one or mere dates
set for payment or otherwise;

(¢}  theducand punctual payment of all other monetary obligations of Mortgagor
to Mortgagee under this Mortgage, the Note and any and all other "Loan Documents" (as defined in
the Note), whether now existing or hereafter arising;

(d)  the due and punctual performance by Mortgagor of all other covenants,
agreements and obligations on the part of Mortgagor under this Mortgage, the Note and any and all
other Loan Documents, whether now existing or hereafter arising;
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(¢)  any renewals, extensions, restatements, supplements, amendments or
modifications of this Mortgage, the Note and any other Loan Document,

The foregoing items set forth in subsections (a) through (e) of this Section 1 of this Mortgage are
heremafter collectively called the "Obligations."

Representations, Warranties and Covenants

2. Mortgagor represents, warrants and covenants as follows:

(@) Mortgagor shall: (i) promptly repair, restore and rebuild any buildings or
improvements now or hereafter located on the Real Estate which may become damaged or destroyed;
(if) keep the Premisco-free from mechanics' liens or other liens or claims for lien of any kind or
nature whatsoever (Colizciively, "Liens"); (iii) pay when due any indebtedness which may be secured
by a mortgage on the Preniis¢z, whether senior or junior to this Mortgage and whether permitted by
the terms hereof or otherwise. and comply with all requirements of all documents and instruments
evidencing or securing such incebiodness, and upon request, exhibit satisfactory evidence of the
discharge of any such mortgage to Martgagee; (iv) comply with all material requirements of law,
municipal ordinances, or restrictions of rccord with respect to the Premises and the use thereof;
(v) make no material alterations in the Fremises, except as specifically permitted in writing by
Mortgagee and as permitted or required by law or municipal ordinance; (vi) suffer or permit no
change in the general nature of the oceupancy or use of the Premises, except as may be specifically
permitted in writing by Mortgagee and permitted Or required by law or municipal ordinance;
(vii) initiate or acquiesce in no zoning variation or reclassification, except for zoning changes which
are initiated upon reasonable advance written notice to Mortgagee and are necessary to the operation
of the Building and which do not involve any property other-tiian the Premises and will not result
in any diminution or loss in the use or value of the Premises or in Morigagee's security interest in
the Premises; (viii) procure, maintain and renew any and all governme.ta] licenses, approvals and
permits as may be required, at any time and from time to time, in order to ¢, operate, repair and
maintain the Premises; and (ix) pay each item of indebtedness secured by this Mortgage when due
according to the terms of the Loan Documents, and pay, perform, satisfy and discliarge each of the
Obligations when required to do so under the terms of this Mortgage, the Note and ih& #ther Loan
Documents,

(b)  Mortgagor may, in good faith and with due diligence, contest the validity or
amount of any Lien, and defer payment and discharge thereof during the pendency of such contest,
provided that: (i) such contest or Lien does not adversely affect Mortgagor's financial condition, its
ability to pay its Obligations or the priority or value of the lien and security interest of Mortgagee
upon the Premises or any part thereof or interest therein; (i) such contest shall have the effect of
preventing the sale or forfeiture of the Premises or any part thereof, or any interest therein, to satisfy
such Lien; (iif) within ten (10) days after Mortgagor has first learned of the assertion of such Lien,
Mortgagor shall have notified Mortgagee in writing of Mortgagor's intention to contest such Lien;
and (iv) Mortgagor shali deposit with Mortgagee a sum of money reasonably deemed adequate by
Mortgagee to pay all liens and any penalties and interest thereon, increasing such deposit as
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Mortgagee may from time to time require in its reasonablec judgment, If Mortgagor shall: (x) fail to
prosecute such contest with reasonable diligence, or (y) fail to maintain sufficient funds on deposit
(as hereinabove provided) or other security (as provided below), then Mortgagee may apply money
on behalf of Mortgagor in payment of or on account of any such Lien, or that part thereof then
unpaid, together with all interest and penalties thereon and Mortgagor shall reimburse Mortgagee
in full for all such monies, within five (5) days after demand therefor by Mortgagee. Mortgagor
shall, upon the final disposition of any such contest, pay in full any such Lien or that part thereof
then unpaid, together with all interest and penalties thereon. In lieu of the cash deposits described
in subsection (iv) above, Mortgagor may deliver to Mortgagee and maintain during the pendency
of any such proceeding either a payment bond in form and from a bonding company satisfactory to
Mortgagee ora letter of credit in form and from a bank satisfactory to Mortgagee or an endorsement
to Mortgagor’s titir insurance policy insuring over any such Lien, provided that such letter of credit
or bond or endorsericnt shall indemnify Mortgagee against the Lien which Mortgagor is contesting
as aforesaid, and shai!9herwise be in form and substance satisfactory to Mortgagee in its sole
discretion.

(¢)  Mortgaghr.shall pay concurrently with each monthly installment of
principal and interest under the Note tlie sum of one-twelfth of the annual amount of $.20 per square
foot as a reserve for capital improve:rents and replacements incurred in connection with the
Premises. All funds paid to Mortgagee purseant to this subsection shall constitute additional
security for the Loan and may be comminglea with Lender’s other funds.

(d)  Mortgagorissolventafter givingeffectto all borrowings contemplated by the
Loan Documents and no proceeding under any Debtor Rélief Law (hereinafter defined) is pending
(or, to Mortgagor's knowledge, threatened) by or against Mo:(gagor, or any affiliate of Mortgagor,
as a debtor. All reports, statements, plans, budgets, applicztions. agreements and other data and
information heretofore furnished or hereafter to be furnished by or'on behalf of Mortgagor to Holder
in connection with the loan or loans evidenced by the Loan Documents (including, without
limitation, all financial statements and financial information) are and »1il be true, correct and
complete in all material respects as of their respective dates and do not and wil ot omit to state any
fact or circumstance necessary to make the statements contained therein not mislez aing. No material
adverse change has occurred since the dates of such reports, statements and other datayrithe financial
condition of Mortgagor or, to Mortgagor's knowledge, of any tenant under any leasé described
therein. For the purposes of this paragraph, "Mortgagor" shall also include any person)liable
directly or indirectly for the Obligations or any part thereof and any joint venturer or general partner
of Mortgagor.

(¢)  IfMortgagoris acorporation, partnership, limited liability company, or other
legal entity, Mortgagor is and will continue to be (i) duly organized, validly existing and in good
standing under the laws of its state of organization, (ii) authorized to do business in, and in good
standing in the State of Illinois, and (iii) possessed of all requisite power and authority to carry on
its business and to own and operate the Premises. Each Loan Document executed by Mortgagor has
been duly authorized, executed and delivered by Mortgagor, and the obligations thereunder and the
performance thereof by Mortgagor in accordance with their terms are and will continue to be within
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Mortgagor's power and authority (without the necessity of joinder or consent of any other person),
arc not and will not be in contravention of any legal requirement or any other document or agreement
to which Mortgagor or the Premises is subject, and do not and will not result in the creation of any
encumbrance against any assets or properties of Mortgagor, or any other person liable, directly or
indirectly, for any of the Obligations except as expressly contemplated by the Loan Documents.
There is no suit, action, claim, investigation, inquiry, proceeding or demand pending (or, to
Mortgagor's knowledge, threatened) against Mortgagor or against any other person liable directly or
indirectly for the Obligations or which affects the Premises (including, without limitation, any which
challenges or otherwise pertains to Mortgagor's title to the Premises) or the validity, enforceability
or priority of any of the Loan Documents. There is no judicial or administrative action, suit or
proceeding pending (or, to Mortgagor's knowledge, threatened) against Mortgagor, or against any
other person liable directly or indirectly for the Obligations, except as has been disclosed in writing
to Mortgagee in cor:néetion with the Loan. The Loan Documents constitute legal, valid and binding
obligations of Mortgago: enforceable in accordance with their terms, except as the enforceability
thereof may be limited by Drekior Relief Laws (hereinafter defined) and except as the availability of
certain remedies may be limited by general principles of equity. Mortgagor is not a "foreign person"
within the meaning of the Internal R2vznue Code of 1 986, as amended, Sections 1445 and 7701 (i.e.
Mortgagor is not a non-resident ailen,fareign corporation, foreign partnership, foreign trust or
foreign estate as those terms are defined thersin and in any regulations promulgated thereunder). The
Loan is solely for business and/or investme:it purposes, and is not intended for personal, family,
household or agricultural purposes. Mortgago: will not cause or permit any change to be made in
its name, identity (including its trade name or namesj, o membership or partnership structure, unless
Mortgagor shall have notified Mortgagee in writing of such change at least thirty (30) days prior to
the effective date of such change, and shall have first takén all action required by Mortgagee for the
purpose of further perfecting or protecting the lien and scearity interest of Mortgagee in the
Premises.

() (i) Without limitation of any other provision of tkis Mortgage or of any other
Loan Document and to the extent not prohibited by applicable law, Morigzoor will pay, and will
reimburse to Mortgagee on demand to the extent paid by Holder: (x) all'appraisal fees, filing,
registration and recording fees, recordation, transfer and other taxes, brokarage fees and
commissions, abstract fees, title search or examination fees, title policy and endorsemertpremiums
and fees, uniform commercial code search fees, judgment and tax lien search fees, eserow fees,
attorneys' fees, architect fees, engineer fees, construction consultant fees, environmental itsp=ction
fees, environmental remediation costs, survey fees, escrow fees, and all other costs and expenses
of every character incurred by Mortgagor or Mortgagee in connection with the preparation of the
Loan Documents, the evaluation, closing and funding of the loan evidenced by the Loan Documents,
and any and all amendments and supplements to this Mortgage, the Note or any other Loan
Documents or any approval, consent, waiver, release or other matter requested or required hereunder
or thereunder, or otherwise attributable or chargeable to Mortgagor as owner of the Premises; and
(y) all costs and expenses, including attorneys' fees and expenses, incurred or expended in
connection with the exercise of any right or remedy, or the defense of any right or remedy or the
enforcement of any obligation of Mortgagor, hereunder or under any other Loan Document.
Notwithstanding anything to the contrary set forth in this subsection, Mortgagor’s obligations to pay
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appraisal fees, environmental audit fees, engineering examination fees, title fees and legal fees and
costs relating to the closing of the Loan shall not exceed $25,000.00. Mortgagor shall pay all costs
and expenses incurred by Mortgagee, including attorneys' fees, if the obligations or any part thereof
are sought to be collected by or through an attorney at law, whether or not involving probate,
appellate, administrative or bankruptcy proceedings. Mortgagor shall pay all costs and expenses of
complying with the Loan Documents. Mortgagor's obligations under this subsection shall survive
the delivery of the Loan Documents, the making of advances, the payment in full of the obligations,
the release or reconveyance of any of the Loan Documents, the foreclosure of the Mortgage or
conveyance in lieu of foreclosure, any bankruptcy or other debtor relief proceeding, and any other
event whatsoever.

(1)  In the event that Mortgagee shall ever refer any or all of the Loan
Documents to counsel because of any default thereunder, Mortgagor shall reimburse Mortgagee for
reasonable attorney's {e<s ard costs incurred; and if judgment be entered under the Note and/or under
any of the Loan Documer:s. or foreclosure proceedings be commenced upon this Mortgage because
of any such default, then reasonable attorney's fees shall be payable and shall be recovered in
addition to all principal, interest and other recoverable sums then due, besides costs of suit. If
Mortgagee shall become a party, either as plaintiff or defendant, to any suit or legal proceeding
affecting the lien hereby created, Mortgagor shall pay to Mortgagee on demand its costs, expenses

L=}

and attorneys' fees in such suit or proceedinig

(g) (i) Mortgagor will indemniry and hold harmless Mortgagee from and against,
and reimburse them on demand for, any and all indemnified Matters (hereinafter defined). For
purposes of this subsection (g), the term "Mortgagee" shall include the directors, officers, partners,
employees and agents of Mortgagee and any persons owned 0r¢ontrolled by, owning or controlling,
or under common control or affiliated with Mortgagee. /Without limitation, the foregoing
indemnities shall apply to each indemnified person with respect t«: matters which in whole or in part
are caused by or arise out of the negligence of such (and/or any other)irdemnified person. However,
such indemnities shall not apply to a particular indemnified person to the £xtent that the subject of
the indemnification is caused by or arises out of the gross negligence or willfl misconduet of that
indemnified person. Any amount to be paid under this subsection (g) by Muitgagar to Mortgagee
shall be a demand obligation owing by Mortgagor (which Mortgagor hereby promises to pay) to
Mortgagee pursuant to this Mortgage. Nothing in this paragraph, elsewhere in this'Mo:tgage or in
any other Loan Document shall limit or impair any rights or remedies of Mortgagee (including
without limitation any rights of contribution or indemnification) against Mortgagor or any other
person under any other provision of this Mortgage, any other Loan Document, any other agreement
or any applicable legal requirement.

(i)  Asused herein, the term "Indemnified Matters' means any and all
claims, demands, liabilities (including strict liability), losses, damages (including consequential
damages), causes of action, judgments, penalties, fines, costs and expenses (including without
limitation, reasonable fees and expenses of attorneys and other professional consultants and experts,
and of the investigation and defense of any claim, whether or not such claim is ultimately defeated,
and the settlement of any claim or judgment including all value paid or given in settlement) of every
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kind, known or unknown, foreseeable or unforeseeable, which may be imposed upon, asserted
against or incurred or paid by Mortgagee at any time and from time to time, whenever imposed,
asserted or incurred, because of, resulting from, in connection with, or arising out of any transaction,
act, omission, event or circumstance in any way connected with the Premises or with this Mortgage
or any other Loan Document, including but not limited to any bodily injury or death or property
damage occurring in or upon or in the vicinity of the Premises through any cause whatsoever at any
time on or before the Release Date (as defined in the Environmental {ndemnity Agreement of even
date herewith (the “Environmental Agreement™)) any act performed or omitted to be performed
hereunder or under any other Loan Document, any breach by Mortgagor of any representation,
warranty, covenant, agreement or condition contained in this Mortgage or in any other Loan
Document, any default as defined herein, any claim under or with respect to any Leases or arising
under the Environineiital Agreement. The indemnities in this subsection (g) shall not terminate upon
the Release Date or uronithe release, satisfaction, foreclosure or other termination of this Mortgage
but will survive the Reledse Date, foreclosure of this Mortgage or conveyance in lieu of foreclosure,
the repayment of the Obligatiors, the discharge and satisfaction or release of this Mortgage and the
other Loan Documents, any-bankruptcy or other debtor relief proceeding, and any other event
whatsoever.

(h)  Mortgagor will keep accurate books and records in accordance with sound
accounting principles in which full, true and coract entries shall be promptly made with respect 10
the Premises and the operation thereof, and wiil permit all such books and records, and all recorded
data of any kind or nature, regardless of the mediun o recording including, without limitation, all
software, writings, plans, specifications and schematics 1% be inspected and copied, and the Premises
to be inspected and photographed, by Mortgagee and its fepresentatives during normal business
hours and at any other reasonable times. Without limitatior o7 nther or additional requirements in
any of the other Loan Documents, Mortgagor will furnish o Mortgagee (i) current operating
statements itemizing all income and expenses of the Property for each taxable year of Mortgagor
within sixty (60) days after the end thereof including also a projection ofsuch operations for the next
taxable year; and (ii) a balance sheet (including disclosure of all contingznt iiabilities) and income
statement of Mortgagor and tax return of Mortgagor as soon as reasonably practicable following the
end of each taxable year, but in any event within forty-five (45) days after the end-thereof. Each
financial statement submitted pursuant to this paragraph shall be prepared in'accerdance with
generally accepted accounting ptinciples, consistently applied, and be certified in wriung as true and
correct by Mortgagor (or if Mortgagor is not a natural person, by a representative of Mortgagor
acceptable to Mortgagee). Items provided under this paragraph shall be in form and detail
satisfactory to Mortgagee. In addition Mortgagor will furnish to Mortgagee copies of filed federal
and state income tax returns of Mortgagor for each taxable year, within twenty (20) days after filing
but in any event not later than one hundred twenty (120) days after the close of each such taxable
year.

All Financial Statements shall be in form and detail satisfactory to Mortgagee and shall
contain or be attached to the signed and dated written certification of the reporting party in form
specified by Mortgagee to certify that the Financial Statements are furnished to Mortgagee in
connection with the extension of credit by Mortgagee and constitute a true and correct statement of
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the reporting party's financial position. All certifications and signatures on behaf of corporations,
partnerships or other entities shall be by a representative of the reporting party satisfactory to
Mortgagee. All taxable year-end Financial Statements of Mortgagor shall be audited and certified,
without any qualification or exception not acceptable to Mortgagee, by independent certified public
accountants acceptable to Mortgagee, and shall contain all reports and disclosures required by
" generally dccepted accounting principles for a fair presentation. '

Mortgagee may from time to time assign or grant participations in the Obligations and
Mortgagor consents to the delivery by Mortgagee to any acquirer or prospective acquirer of any
interest or participation in or with respect to all or part of the Obligations such information as
Mortgagee now or hereafter has relating to the Premises, Mortgagor, any party obligated for payment
of any part of the Obligations, any tenant or guarantor under any lease affecting any part of the
Premises and any-2yent or guarantor under any management agreement affecting any part of the
Premises.

(1)  Thertio of the Loan amount to the fair market value of the Premises is equal
to or less than eighty percent (80%

() The Debt Service Coverage Ratio is equal to or greater than 1.20:1. “Debt
Service” shall mean principal and interesi uavments due under the Note during the first year of the
Loan. “Debt Service Coverage Ratio” shall mican the ratio of net operating income projected for the
first year of the Loan (before payment of Debt Scrvice) to Debt Service,

Payment of Taxes

3. (a)  Mortgagor shall pay or cause to be paid, on or before the due date thereof, all
general real estate taxes, special taxes, special assessments, water chazges, sewer service charges,
and other charges against the Premises (collectively, "Taxes"), and ztall, upon written request,
promptly furnish to Mortgagee duplicate receipts evidencing such paymeit “Mortgagor may, in good
faith and with reasonable diligence, contest the validity or amount of any such Taxes; provided,
however, that: (i) if required by law, Mortgagor shall pay such Taxes under proteston or before their
due date; and (i) if such payment under protest is not so required, that (x) such ceiit<zt shall have
the effect of preventing the collection of the Taxes so contested in the sale or forteiture of the
Premises or any part thereof, or any interest therein, to satisfy the same; (y) Mortgagor tas; before
such Taxes shall have been increased by any interest, penalties or costs, notified Mortgagee in
writing of the intention of Mortgagor to contest the same; and (z) Mortgagor shall have deposited
with Mortgagee at such place as Mortgagee may from time to time in writing appoint, a sum of
money or such other indemnity, guaranty or security acceptable to Mortgagee, in its reasonable
discretion, which shall be sufficient to pay in full such contested Taxes and all penalties and interest
that might become due thereon, and shall keep on deposit an amount so sufficient at all times,
increasing such amount or such other indemnity, guaranty or security acceptable to Mortgagee, in
its reasonable discretion, to cover additional penalties and interest whenever, in the reasonable
Judgment of Mortgagee, such increase is advisable. In case Mortgagor shall fail to prosecute such
contest with reasonable diligence or shall fail to maintain sufficient security on deposit as
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hereinabove provided, Mortgagee may, at its option, after notice to Mortgagor, apply the security so
deposited in payment of or on account of such Taxes, or that part thereof then unpaid, together with
all penalties and interest thereon. If the amount of the security so deposited shall be insufficient for
the payment in full of such Taxes, together with all penalties and interest thereon, Mortgagor shall
forthwith upon demand deposit with Mortgagee sums which when added to the security then on
deposit shall be sufficient to make such payment in full. Mortgagee shall, upon the final disposition
of such contest, apply the security so deposited in full payment of such Taxes, or that part thereof
then unpaid, together with all penalties and interest thereon (provided Mortgagor is not then in
default) when so requested in writing by Mortgagor and furnished with sufficient funds to make such
payment in full together with an officiat bill for such Taxes. Any excess on deposit shall be paid to
Mortgagor.

(b) ~Uponthe occurrence of a default under this Mortgage or under any other Loan
Document, at Mortgagee's option, Mortgagor shall pay to Mortgagee on the first day of each month
commencing with the first dav of the month immediately following the month in which this
Mortgage is executed, until thc Note is paid in full or otherwise canceled and satisfied, an amount
equal to one-twelfth (1/12) of the-uritual Taxes reasonably estimated by Mortgagee to pay the
installment of Taxes next due on the Premises. Mortgagor further agrees to cause all bills,
statements or other documents relating to Tazes to be sent or mailed directly to Mortgagee. Upon
receipt of such bills, statements or other docurients, and provided Mortgagor has deposited sufficient
funds with Mortgagee pursuant to this Section3(b), and provided further that such amounts have
not been previously paid, Mortgagee shall pay such amounts as may be due thereunder out of the
funds so deposited with Mortgagee. If at any time a1d for any reason the funds deposited with
Mortgagee are or will be insufficient to pay such amounts as may then or subsequently be due,
Mortgagee shall notify Mortgagor, and Mortgagor shall immediziely deposit an amount equal to such
deficiency with Mortgagee. Notwithstanding the foregoing, nothing contained herein shall cause
Mortgagee to be deemed a trustee of said funds or be obligated to pay any amounts in excess of the
amount of funds deposited with Mortgagee pursuant to this Section 3(%). Mortgagee shall not be
obligated to pay or allow any interest on any sums held by Mortgagee perding disbursement or
application hereunder. If the total deposits made pursuant to this Section 3(b) 0 hand at the time
payment of Taxes is due and payable shall exceed the amount necessary to pay such Taxes, then such
excess shall be credited against subsequent payments required to be made pursvdnt to this
Section 3(b). Should Mortgagor fail to deposit with Mortgagee sums sufficient to fuliv pay such
Taxes at least thirty (30) days before delinquency thereof, Mortgagee may, at Mortgagee's elzction,
but without any obligation to do so, advance any amounts required to make up the deficiency, which
advances, if any, shall constitute additional Obligations secured hereby immediately due and payable
bearing interest at the Default Interest Rate until paid, or at Mortgagee's option, Mortgagee may,
without making any advance whatever, apply any sums held by it upon any Obligation secured
hereby. Should any Event of Default occur or exist on the part of Mortgagor in the payment or
performance of any of Mortgagor's obligations under the terms of this Mortgagee, the Agreement
or any of the other Loan Documents, Mortgagee may at any time apply any sums or amounts in its
possession received pursuant to this Section 3(b) toward any Obligations in such manner and order
as Mortgagee may elect. The receipt, use or application of any such sums paid by Mortgagor to
Mortgagee hereunder shall not be construed to affect the maturity of any of the Obligations or any
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of the rights or powers of Mortgagee or any of the obligations of Mortgagor under the terms of the
other Loan Documents. Until expended or applied as above provided, any funds so deposited and
held by Mortgagee may be commingled with the general funds of Mortgagee and shall constitute
additional security for the Obligations.

Insuranée

4, The Premises shall be insured against all risks as may be now or hereafter embraced
by the standard commercial “all risk” form of insurance policy satisfactory to Mortgagee for 100%
of replacement cost, with a replacement cost endorsement, without deduction for depreciation.
Further, Mor(gagor shall purchase and maintain in effect commercial general public liability
insurance satisfactory to Mortgagee with a combined single limit for bodily injury and property
damage of not le$s.tpan $2,000,000 per occurrence, $4,000,000 aggregate, or such lesser amount as
Mortgagor may acCept inits discretion, Mortgagor shall also purchase and maintain in effect renta)
insurance in an amount safficient to cover loss of rental income for the Premises for a period of at
least twelve (12) months. Al policies contemplated by this paragraph are to be issued by a company
Or companies acceptable to Mrtyz gee and having a rating of at least the third (3") highest rating
category from Moodys, Duff & Phelps, Fitch Investors or Standard & Poor (or, at Mortgagee’s
election, a rating of A-, V or better from Best), and shall contain a special mortgagee clause in favor
of Mortgagee providing, among other tiuigs, thirty (30) days’ written notice of cancellation to
Mortgagee. Inaddition, no policies or renewals are to contain co-insurance provisions. All policies
and renewals thereof are to be written for not less (han one year, with premium paid and satisfactory
evidence thereof must be delivered to Mortgagee.

If any part of the Premises is in an area that has bee:: idrntified by the Secretary of Housing
and Urban Development as an area having special flood hazaids, the Premises must be insured for
the maximum amount of flood insurance that is provided under the National Flood Insurance
Program. If the community in which the property is located has'tict been approved for flood
insurance under the National Flood Insurance Program, and flood insurarice 25 ot available for such
properties under such program, Lender shall have no obligation to close the Loan contemplated by
this Commitment.

Adjustment of Losses with Insurer and Application of Proceeds of Insurance

5. (@) Inthe event of any loss or damage to any portion of the Premises by fire or
other casualty, Mortgagor shall have the right, so long as no Event of Default, or any event or
circumstance which with the giving of notice, the passage of time, or both, would constitute an Event
of Default, exists hereunder, to settle insurance claims or agree with the insurance companies on the
amount to be paid; provided that Mortgagee shall be permitted to participate in any such settlement
and to hire its own adjusters to advise it in connection with any proposed settlement, and any such
settlement shall be subject to Mortgagee's written approval; further provided, however, that if a
settlement is not reached within a reasonabie period of time (as determined by Mortgagee), then
Mortgagee shall have the right, in its sole discretion, to settle such claim. In any case, Mortgagee
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shall, subject to Section 5(b) below, have the right (but not the obligation) to collect, retain and
apply to the Obligations all insurance proceeds (after deduction of all expenses of collection and
settlement, including attorneys' and adjustors' fees and expenses), and if such proceeds are
insufficient to pay such amount in full, to declare the balance remaining unpaid on the Obligations
to be immediately due and payable and to avail themselves of any of the remedies afforded under
this Mortgage, the Note or any of the other Loan Documents as in the case of any Event of Default
or default hereunder or thereunder. Any proceeds remaining after application to the Obligations shall
be paid by Mortgagee to Mortgagor or any other party which may be entitled thereto.

(b)  Notwithstanding anything to the contrary set forth in Section 5(a) above, after
deduction of 2ii.etpenses of collection and settlement, including attorneys' and adjusters' fees and
expenses, Mortgagae shall release such proceeds in instaliments from time to time to Mortgagor,
provided that:

(i) Mortzagor shall expeditiously repair and restore all damage to the Premises
resulting from such fire or other casualty;

(i)  the proceeds of insurance, in Mortgagee's sole judgment, are sufficient to
complete the repair and-restoration of the buildings, structures and other
improvements on the Premises or.if such proceeds of insurance are not so sufficient,
then Mortgagor shall have paia from its own funds the costs of restoration in the
amount of such deficiency or, upor request by Mortgagee, shall have deposited with
Mortgagee the amount of such deficiency in cash;

(iii)  no Event of Default, or any event or<izcumstance which with the giving of
notice, the passage of time, or both, would con<titute an Event of Default shall have
occurred hereunder and be continuing;

(iv)  In Mortgagee's sole judgment, the Premises can’(») be fully repaired and
restored prior to the Maturity Date, () can be operated on an economically feasible
basts and will have a value substantially the same as that existing prior to such fire
or other casualty.

All payments made by Mortgagor shall first be fully made or disbursed-before
disbursement of any insurance proceeds. Any surplus which may remain after payment of such cost
of repair and restoration shall, at the option of Mortgagee, be applied on account of the Obligations
or be paid to any other party entitled thereto.

()  Incase ofloss after a foreclosure by judicial proceedings has been instituted,
the proceeds of any such insurance policy or policies, if not applied as aforesaid in demolishing,
rebuilding or restoring the buildings or improvements, shall be applied in payment or reduction of
the Obligations or in payment or reduction of the amount due in accordance with any order of
foreclosure that may be entered in any such proceeding, and the balance, if any, shall be paid to the
owner of the equity of redemption if it shall then be entitled to the same or as the court may direct.
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In case of the foreclosure of this Mortgage by judicial proceeding, the court in its order and upon
notice to the insurer may provide that the mortgagee's clause attached to each of said insurance
policies may be canceled and that the purchaser at the foreclosure sale held in accordance with such
judicial proceeding may cause a new loss clause to be attached to each of said policies making the
loss thereunder payable to said purchaser; and any such foreclosure order may further provide that
in case of one or more rademptions under said order, pursuant to the statute in such case made and
provided, then, and in every such case, each successive redemptor may cause the preceding loss
clause attached to each insurance policy to be canceled and new loss clause to be attached thereto,
making the loss thereunder payable to such redemptor. In the event of such foreclosure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor, to assign any and all insurance
policies to the purchaser at the sale, or to take such other steps as Mortgagee may deem advisable,
to cause the inteiest of such purchaser to be protected by any of the said insurance policies,

Stamp Tax

6. If, by the laws of the United States of America, or of any State having jurisdiction
over Mortgagor, any stamp tax-or similar tax is due or becomes due in respect of any of the
Obligations or the recording of ths Mortgage, Mortgagor covenants and agrees to pay such tax in
the manner required by any such law. Mortgagor further covenants to hold harmless and agrees to
indemnify Mortgagee, its successors of Pssigns, against any liability incurred by reason of the
imposition of any stamp tax or similar tax on-(p4 issuance of the Obligations or the recording of this
Mortgage.

Prepayment

7. Mortgagor shall have no right to prepay the Loan undl the last three (3)months of the
Loan term, except as may be expressly set forth in this Section 7.

(@)  Atanytime after the date of this Mortgage, provided thai no Event of Default
has occurred, Mortgagor shall have the right to obtain the release of the Premises from the lien of
this Mortgage and the other Loan Documents upon the satisfaction of the follcwing-conditions
precedent:

(1) not less than thirty (30) days’ prior written notice to Mortgagee specifying a
regular payment date under the Note (the “Defeasance Election Date”) on
which the Defeasance Deposit (as hereinafter defined) is to be made;

(2)  the remittance to Mortgagee on the related Defeasance Election Date of
interest accrued and unpaid on the outstanding principal amount of the Note
to and including the Defeasance Election Date and the scheduled
amortization payment due on such Defeasance Election Date, together with
all other amounts then due and payable under the note, this Mortgage and the
other Loan Documents;
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(3)  the irrevocable deposit with the Mortgagee of an amount (the “Defeasance
Deposit”) of U.S. Government Securities (as hereinafter defined), determined
by Mortgagee, which through the scheduled payment of principal and interest
in respect thereof in accordance with their terms will provide, not later than
the due date of any payment, cash in an amount sufficient, without
investment, in the opinion of a nationally recognized firm of independent
certified public accountants expressed in a written certification thereof
delivered to the Mortgagee, to pay and discharge the Scheduled Defeasance
Payments (hereinafter defined);

(1) thedelivery on or prior to the Defeasance Election Date to the Mortgagee of:

(1) a security agreement, in form and substance satisfactory to the
Mortgagee, creating a first priority lien on the Defeasance Deposit
(the “Defeasance Security Agreement”);

(1)  aclease of the Premises from the lien of this Mortgage, the
Assignment of Leases and Rents dated as of the date hereof made by
Mortgagor o Mortgagee (the “Assignment of Leases”) and any UCC
Financing . Statements relating thereto (for execution by the
Mortgagee) ita form appropriate for cancellation of such documents
in the jurisdiction i’ Which the Premises is located;

(iii)  certificate of an authorized re presentative of Mortgagor certifying that
the requirements set forth in this subparagraph (a) have been satisfied;

(iv)  an opinion of counsel for Mor gagor in form and substance
satisfactory to the Mortgagee to the efie=i that the Mortgagee has a
perfected first priority security interest ifi #ie Vefeasance Deposit;

(v} such other certificates, documents or instrumeriis asthe Mortgagee
may reasonable request; and

(5)  the payment by Mortgagor to Mortgagee of all reasonable outlof: vocket
costs and expenses (including, without limitation, attorneys’ fees and
disbursements) incurred or anticipated to be incurred by Mortgagee in
connection with the release of the Property from the lien of this Mortgage and
the other Loan Documents pursuant to this Section 7 including, without
limitation, Mortgagee’s determination of whether Mortgagor has satisfied all
of the related conditions and requirements set forth in this Section 7.

()  Upon completion of the requirements of subsection (a) above, the Premises
shall be released from the lien of this Mortgage and the other Loan Documents, the obligations
hereunder and under the other Loan Documents with respect to the Premises shall no longer be
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applicable and the Defeasance Deposit shall be the sole source of collatera] securing the Note. The
Mortgagee shall apply the Defeasance Deposit and the payments received therefrom to the payment
of all scheduled principal and interest payments (the “Scheduled Defeasance Payments”) due on
all successive payment dates under the Note after the Defeasance Election Date, including the

Mortgagor under the Note, In connection with such release, if Mortgagor shall continue to own any
assets other than the Defeasance Deposit, Mortgagor shall establish or designate a single-purpose,
bankruptcy-remote successor entity acceptable to Mortgagee (the “Successor Mortgagor™),in which
case Mortgage« chall transfer and ass; gnto the Successor Mortgagor all obl; gations, rights and duties
under the Note aad the Defeasance Security Agreement, to gether with the pledged Defeasance
Deposit. The Successor Mortgagor shall assume the obligations of Mortgagor under the Note and
the Defeasance Security Agreement and Mortgagor shall be relieved ofjts obligations hereunder and
thereunder.

(¢)  Asusedhérein, the term “U.S. Government Securities” shall mean securities
that are (i) direct obligations of the United States of America for the full and timely payment of
which its full faith and credit is pledged o (ii) obligations of an entity controlled or supervised by
and acting as an agency or instrumentality ad guaranteed as a ful] faith and credit obligation which
shall be fully and timely paid by the United Starcs of America, which in either case are not callable
or redecmable at the option of the issuer thereof (ircluding a depository receipt issued by a bank (as
defined in Section 3(a)(2) of the United States Security Act)) as custodian with respect to any such
U.S. Governmental Securities or a specific payment o piincipal of or interest on any such UJ.S.
Governmental Securities held by such custodian for the aceount of the holder of such depository
receipt, provided that (except as required by law) such custodian is not authorized to make any
deduction from the amount payable to the holder of such depocitory receipt from any amount
received by the custodian in respect of the securities or the specific/payment of principal of or
interest on the secured evidenced by such depository receipt,

Effect of Extensions of Time

8. If the payment of any of the Obligations or any part thereof is extended o1 »aried or
if any part of the security is released, all persons or entities now or at any time hereatier l1able
therefor, or interested in the Premises, shall be held to assent to such extension, variation or release,
and their liability and the lien and all provisions hereof shall continue in ful] force, the right of

Effect of Changes in Laws Regardins Taxation

9. In the event of the enactment after this date of any law of the State of [llinois
deducting from the value of land for the purpose of taxation any lien thereon, and imposing upon
Mortgagee the payment of the whole or any part of the taxes or assessments or charges or liens
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herein required to be paid by Mortgagor, or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or the mortgagee's interest in the property, or the manner
of collection of taxes so as to affect this Mortgage or the Obligations secured heteby, then, and in
any such event, Mortgagor, upon demand by Mortgagee, shall pay such taxes or assessments, or
reimburse Mortgagee therefor; provided, however, that if in the opinion of counsel for Mortgagee
- = . (a) it might be unlawful to require Mortgagor to make such payment cr.(b) the making of such
payment might result in the imposition of interest beyond the maximum amount permitted by law,
then, and in such event, Mortgagee may elect, by notice in writing given to Mortgagor, to declare
all of the Obligations to be and become due and payable sixty (60) days from the giving of such
notice.

Mortgagee's Ferformance of Defaulted Acts; Subrogation

10.  In caseof default on the part of Mortgagor under this Mortgage and the failure of
Mortgagor to cure suc-default within the applicable cure period, if any, Mortgagee shall have the
right, but not the obligatio, ‘o.make any payment or perform any act herein or in or with respect to
any of the Obligations required »{ Mortgagor, in any form and manner deemed expedient, and may,
but need not, make full or partial payments of principal or interest on prior encumbrances, if any, and
purchase, discharge, compromise or ‘ettle any tax lien or other prior lien on title or claim thereof,
or redeem from any tax sale or forfeiture affecting the Premises or contest any tax or assessment.
Anything to the contrary notwithstanding, WMartgagee may immediately take action to cure any
default in the payment of taxes or insurance premivins or any other defaults that create an emergency
regarding the priority or validity of the lien of ihis Mortgage or the physical condition of the
Premises without regard to the Mortgagor's cure rights, if any. Al moneys paid for any of the
purposes herein authorized and all expenses paid or incurréd ipconnection therewith, including, but
not limited to, reasonable attorneys' fees and expenses, ard any other moneys advanced by
Mortgagee to protect the Premises and the lien hereof, shall be s0 much additional indebtedness
secured hereby, and shall become immediately due and payable wib et notice and with interest
thereon at the Default Interest Rate as defined in Section 25 below. Iraciion of Mortgagee shall
never be considered as a waiver of any right accruing to it on account of ary cefault on the part of
Mortgagor under this Mortgage. Should the proceeds of the Obligations or any pazithereof, or any
amount paid out or advanced hereunder by Mortgagee, be used directly or indires(| 1o pay off,
discharge or satisfy, in whole or in part, any lien or encumbrance upon the Premises ot any part
thereof on a parity with or prior or superior to the lien hereof, then as additional security hercunder,
the Mortgagee shall be subrogated to any and all rights, equal or superior titles, liens and equities,
owned or claimed by any owner or holder of said outstanding liens, charges and indebtedness,
however remote, regardless of whether said liens, charges and indebtedness are acquired by
assignment or have been released of record by the holder thereof upon payment.

Mortgagee's Reliance on Tax Bills, Etc.

1. Mortgagee in making any payment hereby authorized: (2) relating to Taxes, may do
so according to any bill, statement or estimate procured from the appropriate public office without
inquiry into the accuracy of such bill, statement or estimate or into the validity of any tax,
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assessment, sale, forfeiture, tax lien ot title or claim thereof; or (b) for the purchase, discharge,
compromise or settlement of any Lien, may do so without inquiry as to the validity or amount of
such Lien or any claim for Lien which may be asserted.

Default

12, Each and all of the following shall be a default (an "Event of Default") under this
Mortgage: (a) if any payment of principal or interest under the Note is not paid when due and
payable, or if any other payment due under or with respect to any of the Obligations, or any other
payment due in accordance with the terms of this Mortgage or any other Loan Document is not paid
within five (5) days after written notice of such failure to Mortgagor from Mortgagee or (b) if any
other of the covenzats, agreements or conditions, hereinbefore or hereinafter contained, required to
bekept or performed or.observed by Mortgagor in this Mortgage, are not observed or performed, and
such nonperformance i sionobservance is not remedied by Mortgagor within thirty (30) days after
written notice from Morigages to Mortgagor (provided that if such default cannot reasonably be
cured within said 30 day perisd, then said 30 day cure period shall be extended by up to 60
additional days so ong as Mortgagor diligently and continuously pursues such cure); or (c) if any
representation, warranty, statement; repazt or certification now or hereafter made by Mortgagor is
not true, correct or complete in any maierial respect, or is misleading in any material respect and (if
susceptible of being cured) is not cured witin thirty (30} days after written notice thereof from
Mortgagee; or (d) if any Event of Default shall kave occurred and be continuing under any other
Loan Document, which is not cured within any appicable grace, cure or notice period. Any and all
cure, grace or notice periods under this Mortgage skai} run concurrently with any such periods
allowed with respect to any default under any of the other Loan Documents or otherwise available
to Mortgagor.

Foreclosure; Expense of Litigation; Protective Advances

13. When an Event of Default shall have occurred (whethe: listed in Section 12 or
described eisewhere in this Mortgage) and remain uncured, Mortgagee saal'have the right to
accelerate the maturity of all of the Obligations and when the indebtedness secures nereby or any
part thereof shall become due, whether by lapse of time, acceleration or otherwise, theniviortgagee
shall have the right to foreclose the lien hereof by judicial action. In any suit to forec!osé the lien
hereof or in any other action to enforce any other remedy of Mortgagee under this Mortgage o with
respect to any of the other Obligations, there shall be allowed and included as additional
indebtedness in the decree for sale, judgment of foreclosure or other judgment or decrec all
reasonable expenditures and expenses which may be paid or incurred by or on behalf of Mortgagee
for attorneys, appraisers, consultants and contractors, outlays related to compliance with
"Environmental Laws" (as defined in the Environmental Agreement), outlays for documentary and
expert evidence, stenographers’ charges, publication costs, and costs (which may be estimated as to
items to be expended after entry of the decree) of procuring all such abstracts of title, title searches
and examinations, title insurance policies and similar data and assurances with respect to title and
value as Morigagee may deem reasonably necessary either to prosecute such suit or to evidence to
bidders at any sale pursuant to such decree the true condition of the title to or the value of the

s:shlasolc\nb laGrange\walgreens\orland\mortgage? 18




UNOFFICIAL COPY




UNOFFICIAL CORY,,

Premises. All expenditures and expenses of the nature in this Section mentioned and such expenses
and fees as may be incurred in the protection of the Premises and the maintenance of the lien of this
Mortgage, including but not limited to the fees of any attorney employed by Mortgagee in any
litigation or proceeding affecting this Mortgage, the Obligations or the Premises, including, without
limitation, bankruptcy proceedings, or in the preparation for the commencement or defense of any
= -=- - =proceeding or threatened suit or proceeding, shall be immediately due and payehle by Mericagor,
with interest thereon from the date incurred at the Default Interest Rate (as defined in Seetion 25
hereof), and shall be secured by this Mortgage.

009 i

Without limitation on the foregoing, all advances, disbursements and expenditures made by
Mortgagee befeie and during a foreclosure, and before and after judgment of foreclosure, and at any
time prior to sale, and, where applicable, after sale, and during the pendency of any related
proceedings, for the fyllowing purposes, in addition to those otherwise authorized by this Mortgage
or by the Illinois Mortzage Foreclosure Act, 735 ILCS 5/15-1101 ef seq. ("Act"), shall have the
benefit of all applicable provisions of the Act, including those provisions of the Act hereinbelow
referred to (collectively, "Pretective Advances"):

(a)  alladvancesby Mortgagee in accordance with the terms of this Mortgage to:
(1) preserve or maintain, repair, restoze or rebuild the Building or other improvements upon the
Premises; (ii) preserve the lien of this Mortgege or the priority thereof: or (iii) enforce this Mortgage,
as referred to in Subsection (b)(5) of Section 14-1302 of the Act;

(b)  payments by Mortgagee of: (i} »#ien due installments of principal, interest or
other obligations in accordance with the terms of any senior mortgage or other prior lien or
encumbrance; (i) when due installments of real estate taxes axd assessments, general and special
and all other taxes and assessments of any kind or nature whatsaever which are assessed or imposed
upon the Premises or any part thereof; (iii) other obligations authorized by this Mortgage; or (iv)
with court approval, any other amounts in connection with other liensencumbrances or interests
reasonably necessary to preserve the status of title, as referred to in Section 45-1505 of the Act;

(¢)  advances by Mortgagee in settlement or compromise of any.ctaims asserted
by claimants under senior mortgages or any other prior liens;

(d)  attorneys' fees and other expenses incurred: (i) in connectior: with the
foreclosure of this Mortgage as referred to in Sections 15-1504(d)(2) and 15-1510 of the Act; (i) in
connection with any action, suit or proceeding brought by or against the Mortgagee for the
enforcement of this Mortgage or arising from the interest of the Mortgagee hereunder; or (iii) in the
preparation for the commencement or defense of any such foreclosure or other action;

(¢)  Mortgagee's fees and costs, including attorneys' fees, arising between the entry
of judgment of foreclosure and confirmation hearing as referred to in Subsection (b)(1) of Section
15-1508 of the Act;
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(f)  expensesdeductible from proceeds of sale as referred to in subsections (a) and
(b) of Section 15-1512 of the Act;

{g)  expenses incurred and expenditures made by Mortgagee for any one or more
of the following: (i) if all or any portion thereof constitutes one or more units under a condominium
declaration, assessments imposed upexn the unit:ovner thereof; (ii} if any interest in the Premises is
a leasehold estate under a lease or sublease, rentals or other payments required to be made by the
lessee under the terms of the lease or sublease; (iii) premiums for casualty and liability insurance
paid by Mortgagee whether or not Mortgagee or a receiver is in possession, if reasonably required,
in reasonable amounts, and all renewals thereof, without regard to the limitation to maintaining of
existing insuranc< in effect at the time any receiver or mortgagee takes possession of the Premises
imposed by subsecticn (c)(1) of Section 15-1704 of the Act; (1v) repair or restoration of damage or
destruction in excess of available insurance proceeds or condemnation awards; (v) payments required
or deemed by Mortgages tc be for the benefit of the Premises or required to be made by the owner
of the Premises under any grauiar declaration of easement, easement agreement, agreement with any
adjoining land owners or instrurasats creating covenants or restrictions for the benefit of or affecting
the Premises; (vi) shared or commen 2xnense assessments payable to any association or corporation
in which the owner of the Premises is'a member if any way affecting the Premises; and (vii) pursuant
to any lease or other agreement for occupancy of the Premises.

All Protective Advances shall be so mucradditional indebtedness secured by this Mortgage,
and shall become immediately due and payable witliout notice and with interest thereon from the
date of the advance until paid at the Default Intercst Rate set forth in Section 25 below. This
Mortgage shall be a lien for all Protective Advances asto-subsequent purchasers and judgment
creditors from the time this Mortgage is recorded pursuant to subsection (b)(1) of Section 15-1302
of the Act. All Protective Advances shall, except to the extent, if any, that any of the same is clearly
conirary to or inconsistent with the provisions of the Act, appiy 10 and be included in: (i)
determination of the amount of indebtedness secured by this Mortpape at any time; (ii) the
indebtedness found due and owing to the Mortgagee in the judgment of foreclosure and any
subsequent supplemental judgments, orders, adjudications or findings by the court of any additional
indebtedness becoming due after such entry of judgment, it being agreed thai.:n any foreclosure
judgment, the court may reserve jurisdiction for such purpese; (iii) if right of redemnticn is deemed
not to be waived by this Mortgage, computation of amount required to redeem, pursuant to
subsections (d)(2) and (e) of Section 15-1603 of the Act; (iv}) determination of amounts déductible
from sale proceeds pursuant to Section 15-1512 of the Act; (v) application of income in the hands
of any receiver or Mortgagee in possession; and (vi} computation of any deficiency judgment
pursuant to subsections (b)(2) and (e) of Sections 15-1508 and Section 15-1511 of the Act.

Upon any sale made under or by virtue of this Section or by virtue of judicial proceedings
or of a judgment or decree of foreclosure and sale, Mortgagee may bid for and acquire the Premises
or any part thereof and in lieu of paying cash therefor may make settlement for the purchase price
by crediting upon the indebtedness of Mortgagor secured by this Mortgage the sale price, after
deducting therefrom the expenses of the sale and the cost of the action and any other sums which
Mortgagor is required to pay or that Mortgagee is authorized to deduct under this Mortgage.
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Mortgagor understands and agrees that in the event of an Event of Default, Mortgagee, to the
extent this Mortgage constitutes a security agreement under the UCC, may exercise any and all rights
and remedies of a secured party under the UCC including but not limited to the taking possession
of any personal property covered by this Mortgage and disposing of the same by sale or otherwise;
provided that at least ten (10) days' prior notice of such disposition must be given to the Mortgagor,

‘alt®s provided for by the UCC, it being agreed that such ten (10) days' notice shall constitutc fair ang

reasonable notice to Mortgagor of such disposition.

Application of Proceeds of Foreclosure Sale

14. _‘the proceeds of any foreclosure sale of the Premises (or the sale of property under
the last unnumber<d paragraph of Section 13 hereof) shall be distributed and applied in the following
order of priority: iirst,on account of all costs and expenses incident to the foreclosure proceedings
(or sale, as the casc'imay be), including al] such items as are mentioned in the preceding Section
hereof; second, to the repayment of the Obligations and all other items which under the terms hereof
constitute secured indebtednessadditional to that constituting the Obligations, with interest thereon
as herein provided; and third, ary ovarplus to Mortgagor, its successors or assigns, as their rights
may appear or as a court may direct.

Appointment of Receiver

15. Upon, or at any time after, the filing oi"a complaint to foreclose this Mortgage, the
court in which such complaint is filed shall, if requesied to do so by the Mortgagee, appoint a
receiver of the Premises. To the extent permitted by law, Mortgagee shall also be entitled to the
appointment of a receiver of the Premises prior to the filing of #:ty such foreclosure complaint, upon
or at any time after the occurrence of an Event of Default. Any appointment of a receiver may be
made either before or after sale, without notice if permitted by law, without regard to the solvency
or insolvency of Mortgagor at the time of application for such receiveraidwithout regard to the then
value of the Premises, and Mortgagee hereunder may be appointed as such réceiver. Such receiver
shall have power: (a) to collect the rents, issues and profits of the Premises during the pendency of
such foreclosure suit and, in case of a sale and a deficiency, during the full stetuiory period of
redemption, if any, whether there be redemption or not, as well as during any furthérimes when
Mortgagor, except for the intervention of such receiver, would be entitled to collect sucktents, issues
and profits; (b) to extend or modify any then existing leases and to make new leases which
extensions, modifications and new leases may provide for terms to expire, or for options to [essees
to extend or renew terms to expire, beyond the maturity date of the indebtedness hereunder and
beyond the date of the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale,
it being understood and agreed that any such leases, and the options or other such provisions to be
contained therein, shall be binding upon Mortgagor and all persons whose interests in the Premises
are subject to the lien hereof and upon the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from any judgment or decree of foreclosure, discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree, or issuance of any certificate of sale
or deed to any purchaser; and (c) all other powers which may be necessary or are usual in such cases
for the protection, possession, control, management and operation of the Premises during the whole
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of said period. The court from time to time may authorize the receiver to apply the net income in
his hands in payment in whole or in part to: () the Obligations or any tax, special assessment or
other lien which may be or become superior to the lien hereof or of such decree, provided such
application is made prior to any foreclosure sale; and (v) the deficiency in case of a sale and
deficiency.

4l o aen A RE Y

Assignment of Rents and [eases

16.  To further secure the Obligations, Mortgagor hereby sells, assigns and transfers unto
Mortgagee all Leases for or with respect to the Premises and all the Rents now due and which may
hereafter beconie due (whether before or after foreclosure or during the period of redemption and
whether before orafier the filing of any petition by or against Mortgagor under the Bankruptcy Code,
11U.S.C. §1101 et s2u, or any other Federal or State bankruptcy, insolvency, receivership or similar
law) under or by viituc i, and to the extent payable pursuant to, any Lease, whether written or
verbal, which may have béer heretofore or may be hereafter made or agreed to or which may be
made or agreed to by Mortgagce under the powers herein granted, it being the intention hereby to
establish an absolute transfer and a4s'gnment of all such Leases and all the Rents and other avails
thereunder to Mortgagee. Mortgagor, froin and during the occurrence of an Event of Default, hereby
irrevocably appoints Mortgagee (which epnointment is irrevocable until termination of this Mortgage
and coupled with an interest) its true and-izwfu! attorney in its name and stead (with or without
taking possession of the Premises as provided i 1 Section 17 hereof) to rent, lease or let all or any
portion of the Premises to any party or parties at such rental and upon such terms as Mortgagee shall,
in its discretion, determine, and to collect all of said avails, rents, issues and profits arising from or
accruing at any time hereafter, and all now due or that inzy hereafter become due under each and
every of the Leases, written or verbal, or other tenancy existing, or which may hereafter exist on the
Premises, with the same rights and powers and subject to the-same immunities, exoneration of
liability and rights of recourse and indemnity as Mortgagee would have upon taking possession
pursuant to the provisions of Section 17 hereof,

Mortgagor agrees that, without the consent of Mortgagee: (a) no rent will hereafter be paid
by any person in possession of any portion of the Premises for more than one (1) mouih in advance;
and (b) the payment of the rents to accrue for any portion of the Premises will-ngt e waived,
released, reduced, discounted or otherwise discharged or compromised by Mortgagor: Minrtgagor
agrees that hereafter it will not assign any of the rents or profits of the Premises, excejiito a
purchaser or grantee of the Premises permitted under the provisions of this Mortgage.

Nothing herein contained shall be construed as constituting Mortgagee a mortgagee in
possession of the Premises in the absence of the taking of actual possession of the Premises by
Mortgagee pursuant to Section 17 hereof. In the exercise of the powers herein granted Mortgagee,
no liability shall be asserted or enforced against Mortgagee, all such liability being expressly waived
and released by Mortgagor, except for such liability, if any, as may be expressly imposed on
Mortgagee under the Act.
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Mortgagor further agrees to assign and transfer to Mortgagee all future Leases upon all or any
part of the Premises and to execute and deliver, at the request of Mortgagee, all such further
assurances and assignments in the Premises as Mortgagee shall from time to time reasonably require.

Although it is the intention of the parties that the assignment contained in this Section 16

shailbe @ preseit assignment, it is expressly understood and agreed, anything herein contained to the - .-

contrary notwithstanding, that Mortgagee shall not exercise any of the rights or powers conferred
upon it by this Section until an Event of Default occurs. The rights of Mortgagee under this Section
16 shall continue and remain in full force and effect both before and after commencement of any
action or proceeding to foreclose this Mortgage, after the foreclosure sale in connection with the
foreclosure of s )Mortgage, and until expiration of the period of redemption from any such
foreclosure sale.

Mortgagee's Right of T eisession in Case of Event of Default

17.  Inany case in which under the provisions of this Mortgage, Mortgagee has a right to
foreclose the lien hereof, Mortgago: shail, forthwith, upen demand by Mortgagee, surrender to
Mortgagee, and Mortgagee shall be‘entitled, to the fullest extent permitted by law, to take actual
possession of, the Premises or any part thereof personally or by its agents or attorneys. In such event,
Mortgagee in its discretion may, in accurdance with law, enter upon and take and maintain
possession of all or any part of the Premises togeticr with all documents, books, records, papers and
accruals of Mortgagor or the then owner of the Premises velating thereto and may exclude Mortgagor
its agents or servants wholly therefrom and may, as avioingy-in-fact, as agent for Mortgagor or inits
own name as Mortgagee, and under the powers herein granted, hold, operate, manage and control
the Premises and conduct the business, if any, thereof, either-pucsonally or by its agents, and with
full power to use such measures, legal or equitable, as in its d’scretion or in the discretion of its
successors or assigns may be deemed proper or necessary to enforc: the payment or security of the
avails, rents, issues, and profits of the Premises, including actions for thezecovery of Rents, actions
in forcible detainer and actions in distress for rent, and with full power:~ (s} o cancel or terminate
any Lease for any cause or on any ground which would entitle Mortgagor t5 cancel the same; (b)
subject to the terms of any subordination, non-disturbance and attornment agresment agreed to by
Mortgagee, to elect to disaffirm any Lease which is then subordinate to the lien hercof c) to extend
or modify any then existing Leases and to make new Leases, which extensions, modiiizations and
new Leases may provide for terms to expire, or for options to lessees to extend or renev: terms to
expire, beyond the maturity date of the indebtedness hereunder and beyond the date of the issuance
of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being understood and agreed
that any such Leases, and the options or other such provisions to be contained therein, shall be
binding upon Mortgagor and all persons whose interests in the Premises are subject to the lien hereof
and upon the purchaser or purchasers at any foreclosure sale, notwithstanding any redemption from
sale, discharge of the mortgage indebtedness, satisfaction of any foreclosure decree, or issuance of
any certificate of sale or deed to any purchaser; (d) to make all necessary or proper Tepairs,
decorating, renewals, replacements, alterations, additions, betterments and improvements to the
Premises as to it may seem judicious; (¢) to insure and reinsure the same and all risks incidental to
Mortgagee's possession, operation and management thereof; and (f) to receive all of such avails,
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rents, issues and profits; Mortgagor hereby granting full power and authority to exercise each and
every of the rights, privileges and powers herein granted atany and all times hereafter, without notice
to Mortgagor. Without limitation on the foregoing, in addition to any rights granted Mortgagee
hereunder or under applicable law, Mortgagee shall have all powers, rights and duties as provided
for in Sections 15-1701, 15-1702 and 15-1703 of the Act.

©<i38G65]

From and after an Event of Default, Mortgagor shall be deemed to have constituted and
appointed Mortgagee its true and lawful attorney-in-fact (which appointment is irrevocable until
termination of this Mortgage and coupled with an interest) with full power of substitution either in
the name of Mortgagee or Mortgagor, to exercise any of the powers granted to Mortgagee pursuant
to this Section17. Mortgagee shall not be obligated to perform or discharge, nor does it hereby
undertake to peiierm or discharge, any obligation, duty or liability under any Leases. Mortgagor
shall and does he’eby. agree to indemnify and hold Mortgagee harmless of and from any and all
liability, loss or dariage {except for any such liablity, loss or damage which may be caused by the
willful misconduct or gross negligence of Mortgagee) which Mortgagee may or might incur by
reason of its performance ¢f any action authorized under this Section 17 and of and from any and
all claims and demands whatsozver fexcept for any such liability, loss or damage which may be
caused by the willful misconduct ci groes negligence of Mortgagee) which may be asserted against
Mortgagee by reason of any alleged oaligations or undertakings on its part to perform or discharge
any of the terms, covenants or agreements of Mortgagor.

PN -

Application of Income Received by Morteagee

18.  Mortgagee, in the exercise of the rights and yowers hereinabove conferred upon it by
Section 16 and Section 17 hercof, shall have full power to us< 20d apply the avails, rents, issues and
profits of the Premises to the payment of or on account of the fc «owing, in such order as Mortgagee
may determine:

(a)  tothepayment of any Obligations secured hereby orany deficiency which may
result from any foreclosure sale;

{b)  to the payment of taxes and special assessments now due.orwhich may
hereafter become due on the Premises;

(c)  tothe paymentofall repairs, decorating, renewals, replacements, alterations,
additions, betterments, and improvements to the Premises and of placing the Premises in such
condition as which, in the judgment of Mortgagee, make it readily rentable; and

{d)  to the payment of the operating expenses of the Premises, including but not

limited to the cost of the management and leasing thereof, judgments, claims for damages, if any,
and premiums on insurance hereinabove authorized.
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Mortgagee's Right of Inspection

Condemnation

20.  Mortgagor hereby assigns, transfers and sets over unto Mortgagee the entire proceeds
of any award or any claim for damages for any of the Premises (or any interest therein) taken or
damaged by the nower of eminent domain or by condemnation, Mortgagee shall be entitled (but
shall not be obligited) to participate in the collection of such proceeds and any such proceeds shail
be first applied to réirihurse Mortgagee for all costs and expenses, including, but not limited to,
reasonable attorneys' feeg 7id eXpenses, incurred in connection with the collection of such proceeds.
The remainder of any suck'award shall be applied in accordance with Section 5 above,

Release upon Payment and Discharee of Mortgagor's Obligations

21, If Mortgagor shall fully pay and satisfy all of the indebtedness secured hereby and
fully comply with, satisfy and discharge al| ¢Fthe other terms and provisions hereof and all other
Obligations to be paid, satisfied, performed and complizd with by Mortgagor, then, upon Mortgagor's
request, Mortgagee shall promptly execute and deijvar o Mortgagor a release of this Mortgage in
recordable form, which release shall not be construed so 4s 1o release, waive or modify any provision
under the Loan Documents which by its terms would survive such event.

Giving of Notice

22, Allnotices, Teports, requests, demands or other instruments re: Inired or contemplated
to be given or furnished under this Mortgage to Mortgagor or Mortgagee shall be directed to
Mortgagor or Mortgagee, as the case may be, at the following addresses:

Assignee: First National Bank of LaGrange
620 West Burlington Avenue
LaGrange, lllinois 60525
Attention: P. Kevin McLaughlin

Assignor; Greenhouse, L.L.C.
1301 West 35% Street

Chicago, Illinois 60609
Attention: Michael Rooney
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6.
A

Waiver of Defense: Remedies Not Exclusive; Time is of the Essence

23, Noaction forthe enforcement of the lien hereof shall be subject to any defense which
would not bé geod and available to the party interposing the same in an action at law or in equity

indebtedness secure Fereby and to exercise all rights and powers under this Mortgage or under or
with respect to any other ©bligations or any laws now or hereafter in force, notwithstanding that
some or all of the Obligations secured hereby may now or hereafter be otherwise secured, whether
by mortgage, deed of trust, pledge, lien, assignment or otherwise. Neither the acceptance of this
Mortgage nor its enforcement, whether by court action or other powers herein contained, shal
prejudice or in any manner affect Mortgagee's right to realize upon or enforce any other security,
Loan Documents or Obj gations now or Kercafter held by Mortgagee, it being agreed that Mortgagee
shall be entitled to enforce this Mortgage-a=d any other remedy herein or by the other Loan
Documents or by Jaw provided or permitted, but edch shall be cumulative and shall be in addition
lo every other remedy under the other Loan Docunierts or other remedy given hereunder or now or
hereafter existing under the other Loan Documents or at{aw or in equity or by statute, Every power
or remedy given hereby to Mortgagee or to which it may oe ctherwise entitled, may be exercised,
concurrently or independently, from time to time, and as ofter. a3 it may be deemed expedient by

collect payment of interest at such Default Interest Rate or of late charges, if any. Time4isof the
essence of this Mortgage and each of the covenants and provisions hereof,

Filing and Recording Fees

charges arising out of or in cornection with the execution and delivery of this Mortgage and the

s\sh\aso\e\fnb laGrange\walgreens\orlan d\mortgage2 26

e




——*7. 7

UNOFFICIAL COPY




UNOFFICIAL COPY

0051386661

Default Interest Rate

25, "Default Interest Rate" as used herein shall mean the rate of interest set forth in
Section 1.4 of the Note.

Binding on Successoy s Hrt” Assigns”

26.  This Mortgage and all provisions hereof shall be binding upon Mortgagor and all
persons claiming under or through Mortgagor and shall inure to the benefit of Mortgagee and its
successors and assigns.

Definitions ot “Mortgagor" and "Mortgagee"

27, The‘ward “Mortgagor" when used herein shall include: (a) the original Mortgagor
named in the preambles ticreof, (b) said original Mortgagor's successors and assigns; and (c) all
owners from time to time ¢f the Premises. The word "Mortgagee" when used herein shall include
all successors and assigns of the Martgagee identified in the preambles hereof. As used in this
Mortgage, the terms "Mortgagor"” and "Mortgagee" and any pronouns used to refer to Mortgagor
or Mortgagee shall, as the context requires, include the singular and plural, and the masculine,
feminine and neuter.

Captions
28.  The captions and headings of various per2graphs and sections of this Mortgage are
for convenience only and are not to be construed as defining Or limiting, in any way, the scope or

intent of the provisions hereof.

Business Loan Recital/Statutory Exemptions

29. (a) Mortgagor acknowledges and agrees that (i) the Obligati¢ns secured hereby
constitute a business loan which comes within the purview of Section 4 of the Interest Act (815 ILCS
205/0.01 et seq.) and (ii) that the Obligations are exempted transactions under the Tyt -i1-Lending
Act, 15U.S.C. Sec. 1601 ef seq.

(b)  Mortgagor acknowledges and agrees that the transaction of which this
- Mortgage is a part is a transaction which does not include either agricultural real estate (as defined

in Section 15-1201 of the Act) or residential real estate (as defined in Section 15-1219 of the Act).

Waiver of Statutory Rights

30.  Tothe fullestextent permitted under applicable law, Mortgagor shail not and will not
apply for or avail itself of any appraisement, valuation, stay, extension, or exemption laws, or any

so-called "Moratorium Laws," now existing or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, but hereby waives the benefit of such laws. Mortgagor
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foreclosure of this Mortgage on its behalf and on behalf of each and every person acquiring any
Interest in or title to the Premises subsequent to the date of this Mongag:a.-.Tha«fcregoing-waiver of
the right of redemption is made pursuant to Section 15-1601 of the Act.

Execution of Separate Security Agreement, Financing Statements, Etc,

31.  Mortgagor, uponrequest by Mortgagee from time to time, shall execute, acknowledge
and deliver (0 Mortgagee, a security agreement, financing statement or other similar security

whatsoever which M Jrigagor may hereafter acquire, and Mortgagor will further execute,
acknowledge and deliver “er cause to be executed, acknowledged and delivered, any financing
statement, affidavit, contiruation statement or certificate or other document as Mortgagee may
reasonably request in order to create. perfect, preserve, maintain, continue and extend the security
interest under and the priority of this Mortgage and such security instrument, Mortgagor further
agrees 1o pay to Mortgagee on demand all costs and cxpenses reasonably incurred by Mortgagee in
connection with the preparation, executior; recording, filing and re-filing of any such document,
Whenever possible, each provision in the Mextzage shall be interpreted in such manner as to be
consistent with the provisions of that certain Security Agreement dated as of the date hereof between
Mortgagor and Mortgagee ("Security Agreement") apd 1o conflict or inconsistency shall be deemed
to exist simply because one document contains more exiersive grants, restrictions or requirements
than the other. In the event of any conflict or inconsistency beoveen the provisions of this Mortgage
and the provisions of the Security Agreement, the provisions of n¢ Security Agreement shall govern
and control to the extent of any such conflict or inconsistency.

Partial Invalidity: Usury

32. (a)  Whenever possible, each provision in this Mortgage shall ke mnterpreted in
such manner as to comport with all applicable local, State and Federal laws and Judicizi decisions.
However, if any provision or provisions, or if any portion of any provision or provisiciis, in this
Mortgage are found by a court of law to be in violation of any applicable local, State or Faderal
ordinance, statute, law, administrative o Judicial decisions, or public policy, and if such court should
declare such portion, provision or provisions of this Mortgage to be illegal, invalid, unlawful, void

invalid, unlawful, void or unenforceable portion, provision or provisions were not contained therein,
and that the respective rights, obligations and interest of Mortgagor and Mortgagee under the
remainder of this Mortgage shall continue in full force and effect.
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(b)  All agreements between Mortgagor and Mortgagee under this Mortgage and
the other Loan Documents are expressly limited so that in no event whatsoever shall the amount paid
or agreed to be paid to Mortgagee exceed the highest lawful rate of interest permissible under the
laws of the State of I]linois, If, from any circumstances whatsoever, fulfillment of any provision
hereof at the time performance of such provision shall be due, shall involve exceeding the limit of
validity prescribed by lawswhich a coust of competent jurisdiction may deem applicable hereto, then
ipso facto, the obligation to be fulfilled shall be reduced to the highest lawful rate of interest
permissible under the laws of the State of Illinois, and if for any reason whatsoever, Mortgagee shall
ever receive as interest an amount which would be deemed unlawful, such interest shal] be applied
to the payment of the next maturing installment or installments of the principal balance of the
indebtedness secured hereby (whether or not due and payable) and not to the payment of interest.

Other Loan Docriments

33. The other %oan Documents and af provisions thereof are incorporated herein by
express reference. Any and ail indebtedness arising and accruing under the other Loan Documents
from time to time shall be secures t creby to the full extent of the amount stated to be secured hereby
and according to law. Whenever possible, each provision in the Mortgage shall be interpreted in
such manner as to be consistent with tre provisions of the other Loan Documents and no conflict or
inconsistency shall be deemed to exist simplvbecause one document contains more extensive grants,
restrictions or requirements than the other.

Mortgagee's Lien for Service Charge and Expersts

34.  Atalltimes and from time to time, this Mortgzge secures (inaddition to any proceeds
disbursed from time to time) the payment of any and all expenzCs and advances due to or incurred
by Mortgagee in connection with this Mortgage, the Obligations tolbe secured hereby and which are
to be reimbursed by Mortgagor under the terms of this Mortgage and 7y other Loan Document.

Restrictions on Transfer

35. The occurrence of any of the following events, without the prior written consent of
Mortgagee, shall also constitute an Event of Default under this Mortgage:

(a) any sale, assignment, transfer, conveyance, pledge, hypothecation, mortgage,
lease or other encumbrance of the Premises or any portion thereof, or any beneficial interest therein,
or any buildings, structures or other improvements thereon;

(b)  any sale, assi gnment, transfer, conveyance, pledge (including, without
limitation, any pledge of profits or other economic ri ghts), hypothecation, mortgage or encumbrance

of, or change in control, management, capital structure or ownership interest in, Mortgagor; and

(¢)  anycontractto effectuate any of the foregoing transactions in (a) or (b) above.
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Consent by Mortgagee to any transaction described in this Section shall not operate to relieve
Mortgagor from any covenant or obligation under this Mortgage except to the extent, if any,
expressly provided for in writing in such consent, or be deemed to be a consent to or relieve

Mortgagor from obtaining Mortgagee's consent to any subsequent transaction described in this
Section,

Applicable Law

36.  This Mortgage and the other Loan Documents shall be construed, interpreted and
governed by the internal laws of the State of Illinois (without giving effect to Illinois choice of law
principles.

No Offsets
37.  Norightofuffset or claim that Mortgagor now has or may have in the future against
Mortgagee shall relieve Mortzagor from paying any amounts due under or with respect to the

Obligations or from performing any other duties contained herein or secured hereby.

Future Advances

38.  This Mortgage also secures ary-and all future obligations and indebtedness arising
under or in connection with this Mortgage and iny)of the other Loan Documents, which future
obligations and indebtedness shall have the samc priority as if all such future obligations and
indebtedness were made on the date of execution herect, othing in this Section, Section 39 or in
any other provision of this Mortgage shall be deemed eithor (a} an obligation on the part of
Mortgagee to make any future advances of any sort other thar'as expressly set forth in the Note or
(b) an agreement on the part of Mortgagee to increase the amour't of the Loan.

Maximum Amount of Indebtedness Secured

39.  The maximum aggregate amount of principal, interest and other indebiedness (now
or hereafter owed) secured by this Mortgage is ELEVEN MILLION FOUR HUNDRED SIXTY
THOUSAND AND NO/100 DOLLARS ($11,460,000.00).

Mortgagee Not a Joint Venturer

40.  Mortgagee by entering into this Mortgage or any of the other Loan Documents, or by
any action taken pursuant thereto, will not be deemed a partner or joint venturer with Mortgagor.
Mortgagor acknowledges and agrees that the sole relationship created between Mortgagor and
Mortgagee under this Mortgage and the other Loan Documents is that of borrower and lender.
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Mortgagee's Duties
41.  The powers conferred on Mortgagee hereunder are solely to protect its interest in the
Premises and shall not impose any duty upon it to exercise any such powers. Mortgagee shail have

no duty as to any Premises or as to the taking of any necessary steps to preserve rights against prior
parties or any other rights pertaining to any Premises.”

Further Assurances

42.  Mortgagor agrees, at its expense, forthwith on demand to execute, acknowledge,
deliver and catse to be duly filed all such further instruments and documents and take all such
actions as Mortgages may from time to time reasonably request for the better assuring and preserving
of the security intercsis,and the rights and remedies created hereby, including, without limitation,
the payment of any fee; and taxes required in connection with the execution and delivery of this
Mortgage, the granting ot tie security interests created hereby and the filing of any financing
statements or other documents in connection herewith.

[The remainder-o{ this page intentionally left blank.]
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IN WITNESS WHEREQF, Mortgagor has caused these prese
authorized officers as of the day and year first above written.

GREENHOUSE, L.L.C.

s an Ilinois limited
liability company :

Name:  Michhe] P. Rooney 0
Its: Manager
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STATE OF ILLINOIS ) 0 o0,
) SS. OUQ-LJ&US"E
COUNTY OF COOK )

Y

L Dewn, 'S‘ﬂvifsh[t’, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Michae] P. Rooney of GREENHOUSE, L.L.C., an Illinois limited
liability company, personally known to me to be the came person whose name is subscribed to the
foregoing instrument as such Manager, appeared before me this day in person and acknowledged that
he signed and delivered said instrument as such officer of said limited liability company, as his own
free and voluntary act and as the free and voluntary act of the limited liability company, for the uses
and purposes therein set forth,

C1VEN under my hand and Notarial Seal this [\ day of A oo » 2002,

Qo) Qs

NOTARY PUBLIC®

My Commission Expires:
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EXHIBIT A

Legal Description

COMMENCING AT THE WEST 1/4 CORNER OF SECTION 32, THENCE SOUTH 89

“~DEGREES 38 MINUTES 48 SECONDS EAST ALONG THE NORTH LINE OF THL -~ - -
SOUTHWEST 1/4 OF SAID SECTION, A DISTANCE OF 734.00 FEET: THENCE SOUTH 00
DEGREES 21 MINUTES 12 SECONDS WEST A DISTANCE OF 298.00 FEET; THENCE
SOUTH 42 DEGREES 56 MINUTES 39 SECONDS WEST, A DISTANCE OF 81.24 FEET,
THENCE SOUTH 00 DEGREES 21 MINUTES 12 SECONDS WEST, A DISTANCE OF 223.00
FEET; THENCTE NORTH 89 DEGREES 44 MINUTES 51 SECONDS WEST, A DISTANCE OF
266.00 FEET; THENCE SOUTH 00 DEGREES 15 MINUTES 09 SECONDS WEST, A
DISTANCE OF 23500 FEET; THENCE NORTH 89 DEGREES 44 MINUTES 51 SECONDS
WEST, A DISTANCE COF 362.00 FEET TO A POINT 50 FEET EASTERLY AS MEASURED
PERPENDICULAR TO THE WEST LINE OF SAID SECTION; THENCE NORTH 00 DEGREES
15MINUTES 09 SECONL/S EAST, PARALLEL TO SAID WEST LINE A DISTANCE OF 250.45
FEET TO THE POINT OF BEGNNING, THENCE NORTH 00 DEGREES 15 MINUTES 09
SECONDS EAST, A DISTANCE SF 270.57 FEET; THENCE SOUTH 89 DEGREES 53
MINUTES 56 SECONDS EAST, A DISTANCE OF 218.81 FEET; THENCE NORTH 45
DEGREES 00 MINUTES 00 SECONDS ZAST. A DISTANCE OF 15.16 FEET; THENCE SOUTH
50 DEGREES 28 MINUTES 25 SECONLY CAST, A DISTANCE OF 56.63 FEET; THENCE
SOUTH 00 DEGREES 06 MINUTES 04 SECONLS WEST, A DISTANCE OF 244.13 FEET;
THENCE SOUTH 89 DEGREES 50 MINUTES 54 SECONDS WEST, A DISTANCE OF 273.97
FEET TO THE POINT OF BEGINNING, ALL IN THE WEST % OF THE SOUTHWEST 1/4 OF
SECTION 32, TOWNSHIP 36 NORTH, RANGE 12 EART OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

Also described as:

LOT10FPARKVIEW PLAZA, A SUBDIVISION IN THE WEST HALF OF THE SOUTHWEST
QUARTER OF SECTION 32, TOWNSHIP 36 NORTH, RANGE 12 EAST F THE THIRD
PRINCIPAL MERIDIAN, COOK COUNTY, ILLINOIS, RECORDED MARCH' 14, 2002, AS
DOCUMENT NO. 0020293653.

Permanent Index No.: 27-32-300-001

Common Address: 179" Street and Wolf Road, Orland Park, Illinois
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EXHIBIT B 002.38G651%

Permitted Exceptions

1. General Taxes for the year 2002, Taxmunser 27-32-300-001.
Note: The 2002 taxes are not yet due and payable.

2. If any document referenced herein contains a covenant, condition or restriction violative of
42 USC 3604(c), such covenant, condition or restriction to the extent of such violation is
hereby deieted.

3. Assignment < <7) Leases and Rents dated December 11, 2002 and recorded
2, 2002 as document number , made by
Greenhouse, L.L.C; an Illinois limited liability company, to First National Bank of
LaGrange.

4. Leasehold interest of Walgreen Co., an Illinois corporation under and by virtue of a lease
demising the subject land dated Ap:ii5.2001 and recorded as document number

for a period beginning’ , 2002 and ending ,

2062, and of all persons claiming thereuuder, if any.

5. Subordination, Non-Disturbance and Attornment Agreement dated December 11, 2002 and
recorded , 2002 as document-number
by and between First National Bank of LaGrange, Grcenhouse, L.L.C., an Illinois limited
liability company and Walgreen Co., an Illinois corpora‘ion.

6. Consent to Plat of Subdivision by Glenbrook Developmerit of Orland Park, L.L.C.,
Glenbrook Development of Orland Park I, L.L.C., and Builders Bunk dated July 2, 2002 and
filed July 15, 2002 as document no. 0020769925.

7. Joint Declaration of Covenants, Conditions and Restrictions and of Certain Reciprocal
Rights and Easements made by and between Glenbrook Development of Orland Park and
Glenbrook Development of Orland Park IT, L.L.C. on October 1, 2002 and recordec October
17, 2002 as document number 21137902,

8. Easement for public utilities 15 feet in width near and along on the West and South
boundaries of the land as shown by the Parkview Plaza Subdivision recorded March 14,
2002, as Document No. 0020293653.
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