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MORTGAGE

DEFINITIONS

¢ Vlefined below and other words are delined in

Words used in multiple sections of this document &’
f words used in this document arc

Sections 3, 11, 13, 18, 20 and 21. Centain vules regarding the usage o
also provided in Section 16.

(A) "Security Instrument" means this document. which is dated- Novembez 4th, 2002

together with all Riders o this docurnent,
(B) "Borrower" is WILLIAM HAYES and MARGARET MANDA, HUSAMND AND WIFE

PRAIRIE THILE
6821 W. NORTHAVE.
OAK PARK, IL 60302

Borrower is the morigagor under this Security Instrument.
(C) "Lender" is MORTGAGE BANCORP SERVICES

Lenderisa CORPORATION 7
organized and existing under the laws of THE STATE OF ILLINOIS

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTAUMENT Form 3014 1/01
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Lender's sddress is 800 E. NORTEWEST HIGHWAY, #100, PALATINE, TLLINOIS 60074

Lender is the mortgagee under this Sccurity Instrument.

(D) "Note" means (he promissory note signed by Borrower and dated November 4th, 2002

The Note states that Borrower owes Lender Eight Hundred Eleven Thousand and

no/100. Dollars
(US.§  811,000.00 ) plus interest. Borrower has promised o pay wiis debt in regular Periodic
Paymenis and to pay the debt in full not later than December 1st, 2017 .

(E) "Property" mcans the property that is described below under the heading "Transfer of Rights in the
Property."

(F) "Loan" means the deb evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and afl sums due under this Seeurity Instrument. plus interest.

(G) "Riders” mezs Al Riders t this Security Instrument that are excculed by Borrower. The following
Riders are (0 be execiled hy Borrower {cheek box as appliceble]:

] Adjustable Rate Rider | Condominium Rider D Second Home Rider
T Balioon Rider ' Plapned Unit Developmeat Rider (] -4 Pamily Rider
D VA Rider [ Riweekly Payment Rider 1 Other(s) [specify]

(H) "Applicable Law" means all controiliog applicable federal, state und local statutes, regulations,
ordinances and administrative rules and orders ‘that have the effect of law) as well as all applicable final,
non-appealable judicial upinions.

() "Community Association Dues, Fees, and As:essraents means all dues, fees, assessments and other
charges thal are imposed on Borrower oOT the Properry by 2 condominium association, homeopwners
association or similar organization.

() "Electronic Funds Transfer" means any transfer of upds other than 2 transaction originated by
chieck, draft, ur similar paper instrument, which is initiated «hrough an electronic terminal, telephonic
ipstrument, computer, ot magnetic tape so as 10 order, insteuct, of authorize a financial institution Lo debit
or credit an account. Such tetm includes, bur is not limited 10, pC int-of-sale Lransfers, automated leller
machine transactions, transfers imitiated by telephone, wire wADSIELs: and automated clearinghouse
transters.

(K) “Escrow Items" means those iteins that are described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation, sertlement, award of daiaages, of proceeds paid
by any third party (other than insurance proceuds paid under the coverages descrived in-Section 5) for: (1)
damage to, or destruction of, the Property: (i) condemnation or other taking of gl or any part of the
Property; (iii) conveyance in jieu of condemnation; Of (iv) misrepresentations of, or omissious as o, the
vajue and/or condition of the Property.

(M) "Mortgage Insurance’ means insurance protecting Lender against the nonpayment of, or dainult on,
the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(O) "RESPA" means the Real Estare Seuiement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.E.R. Part 3500), as they might be amnended [rom time 10
time. or any additional Of successor legislation or regulation that govemns the same subject matter. As used
in this Security lastrument, "RESPA" relers 1o all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan dogs not qualify as & "federally relared morigage

loan” under RESPA.

Initisis! _[AM/
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(P) "Successor in Interest of Borrower" means any party that has takeen title 10 the Property, whether or

not that party has assumed Borrower's obligations under the

TRANSFER OF RIGHTS IN THE PROPERTY

Note and/or this Security Instrument.

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals. extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
o Lender and Lender's successors and assigns, the following described property locawd in the

COUNTY

[Type of Recordiag Junsdicaon]

af COOK [Name of Recording Jurisdicsion]:
LoT 34 IN SJBOIVISION OF BLOCK 6 IN THE SUBDIVISION OF BLOCK 13 IN

SHEFFIELD'S PUDITION TO CHICAGO OF SECTION 32,
RANGE 14 EAST ¢+ THE TRIRD PRINCIPAL MERIDIAN,

ILLINOIS.

14-32-127-010 -0000
Parcel 1D Number:

2137 NORTH MAGHOLIA

CHICAGO
(“Property Address”):

TOWNSHIP 40 NORTH,
IN COOK COUNTY,

which currently has the address of
(Street]

[City}, 711ino1s 60614 |Zip Cude]

TOGETHER WITH all the improvements now of hereafter crected on(die PIOpeIty. and all
easements, appurtenances, and fixmures now or hereafter a part of the property. All_replacements and

additions shall also be covered by this Securiry lnstrument.

Security Instrument &s the "Propeity.”

All of the foregoing i refumed 1o in this

BORROWER COVENANTS that Borrower is lawfully seised of the esute hereby conveyad and has
the right to morgage, grant and convey the Property and Lhat the Property is unencumbered; pasept for
cncumbrances of record. Borrower warrants and will defend generally the title to the Property against all

claims and demands, subject 10 any encumbrances of record.
THIS SECURITY INSTRUMENT combines uniform

covenants for national use and non-uniform

covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real

property.

UNIFORM COVENANTS, Borrower and Lender cove
1. Payment of Principal, Interest, Escrow ltems,
Borrawer shall pay when due the principal of, and interest on, the debt evidenced by the

nant and agree as follows:
Prepayment Charges, and Late Charges.

Note and any

prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow lteimns
pursut to Section 3. Payments due undef the Note and this Securiey Instrument shall be made in U.S.
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currency. However, if any check or other insirument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security lastrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order: (c) cemified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an instirution whose deposits are insured by a
federal agency, instrumentality, or entiry; o (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or al
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may rerurn agy payment or partial payment if the payment or partial payments are insufficient to
bring the Losn current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, withourwaiver of any rights hereunder or prejudice to its rights 0 refuse such payment or partial
payments in Lhe [ulyre, bat Lender is not obligated to apply such payments at the time such payments are
accepted. If each Perindic Payment is applied 25 of its scheduled due date. then Lender need not pay
imerest oa unapplied fiuds, Lender may hold such unapplied funds unlil Borrower makes payment to bring
the Loan current. 1f Borrawei’ does not do s0 within 2 reasonable period of time, Lender shall either apply
such funds or return them to Beirower. If not applied earlier, such fuads will be applied to the outstanding
principal balance under the Not immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the furure agzinst Lender shall relieve Borrower from making payments due under
the Note and this Security [nstrument ¢ performing the covernams and agreements secured by this Securily
Instrument.

2. Application of Payments or Procezds. Except as otherwise described in this Section 2. all
payments accepted and applied by Lender shall ke applied in the following order of priority: (a) interest
due under the Note; (b) principal due under the Note: (c) amounts du¢ under Section 3. Such payments
shall be applicd to each Periodic Payment i the oider .n which it becane due. Any remaining amounts
shall be applied firs: to late charges, second to any otk amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinouent Periodic Payment which includes 2
sufficicnt amount to pay any late charge due, the payment may0¢ applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding; Lender may apply any payment received
from Borrower 1o the repayment of the Periodic Payments if, and 10 e extent (hat, each payment can be
paid in full. To the extent that any excess exists aller the payment i applicd.ro the full payment of one or
more Periodic Payments, sucl excess may be epplied Lo any lare charges due. Valuntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellancous Proceeds © principal due under
\he Note shall not extend or postpone the due date. or change Lhe amoun, of the Periodic Dayments.

3. Funds for Escrow ltems. Borrower shall pay w0 Lender on the day Periodic Payrents 4 due
under the Note, until the Note is paid in full, 2 sum (the "Punds”) 10 provide for payment ot Zmounts due
for: (a) laxes and aSSESSMENLS and other irems which can atain priority over this Security [nsiuinent as 2
lien or encumbrance on the Property, (b) leasehold paymenis Or ground rents on the Property,ifawy: (¢}
premiums for any and all insurance required by Lender under Section 5; and (d) Morngage lusurance
premiums, if any, or any sums payable by Borrower to Lender in lieu ol he payment of Morigage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
{tems.” At origination or at any time during the term ol the Loan, Lender may requite Lhat Community
Associaton Dues, Fees, and Assessments, it any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow liem. Borrower shall promptly fumish 10 Lender al} notices of amounts 10
be paid undér this Section. Borrower shall pay Lender the Funds for Escrow ltemns unless Lender waives
Borrower's obligation 1o pay the Funds for any or all Escrow liems. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be
in wriling. In the event of such waiver, Borrower shall pay dircetly, when and where payable, the amounts
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due for any Escrow Irems for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation 1o make such payments and to provide receipts shall for all purposes be deemed 0
be a covenant and agreement contained in this Security Instiumenr, as the phrase "¢ovenant and agreement”
is used in Section 9. If Borrower is obligated 10 pay Escrow ltems directly, pursuant [0 3 waiver, and
Borrower fails to pay the amount du¢ for an Escrow [lem, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 10 repay 10 Lender any such
amount. Lender may revoke the waiver as to ay or all Escrow liems at any time by & notice given in
accordance with Section 15 and, upon such revocation, Borrowcr shall pay 10 Lender all Funds, and in
such amour’s, hat are then required under this Section 3.

Lender m=y, at any time, coliect and hold Funds in an amount (3) sufficient 10 permit Lender o apply

e Funds g the Ume specified under RESPA, and (b) not o exceed the maximum amount a lender can
requirc under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates i uxpendirures of future Escrow ltems or otherwise in accordance with Applicable
Law,
The Funds shall be paid in an institution whose deposits are insured by a federal sgency,
instrumentality, or entity (incluciny Lender, if Lender is an institution whose depesits are so insured) or in
any Federal Home Loan Bank. Lenser shall apply the Punds to pay the Escrow ltems no later than the uime
specified under RESPA. Lender shell not,charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or veritying the Escrow ltems, unless Lender pays Borrawer interest o the
Funds and Applicable Law permils Lenderis make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid eiithe Funds, Lender shall not be required to pay Borrower
any inlerest or ¢arnings on the Funds. Borrower and-Lender can agree in writing, however, thal interest
shall be paid on the Funds. Lender shail give 1o llorrower, without charge, an annual accounting ol the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as 4erined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. i here is 2 shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary o make up the shortage in accordaice with RESPA, bur in 00 more than 12
monthly paymeunts. If there is a deficiency of Funds held in escrow, a5 detired under RESPA, Lender shall
nolily Borrower ay required by RESPA, and Borrower shall pey 10 Léndes-rhe arnount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 momihly payments.

Upon payment in full of all sums secured by this Sccurity \nstrument, Leder shall promptly refund
10 Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessmenmls, charges, fines,~and impositions
ateribuzable to the Property which can arain priority over this Securiry Instrument, lecsehold payments 0T
ground rents on the Property, if any, and Community Association Dues, Fees, and ASSessiiens, if any. To
the extent that these items are Escrow lrems, Borrower shall pay themn in the manner provided i Jection 3.

Borrower shall promptly discharge any lien which has prioriry over this Security Instruinsay unless
Borrower: {a) agrees in wriling to the payment of the obligation secured by the lien in 2 manner acceptable
to Lender. but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in. legal proceedings which in Lender’s opinion operaie 10
prevent the enforcement of the lien while those proceedings are pending, but only unril such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines thal any part of the Property is subject o 8 lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given. Borrower shall satisfy the lien or 1ake one or
morc of the acrions set forth above in this Section 4.

Lender may require Borrower 10 pay 2 one-time charge for a real estate lax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the Improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and eny
pther hazards including, but not limited to, earthquakes and [oods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant (© the preceding sentences can change during the term of
the Loan. Tiie insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right 10 disappzove Borrower's choice, which right shall not be exercised unreasonably. Leader may
require Borrowcr jo pay, in connection with this Loan, either: (2) a one-time charge for flood zone
Jetermination, certineation and Lracking services; or (b) & one-time charge for flood zone determination
and certification serviced and subsequent charges each time remappings or similar changes occur which
reasonably might atfect/surl derermination or cerification. Borrower shall also be responsible for the
payment of sny fees impos:t by the Pedersl Emergency Management Agency in connection with the
teview ol any lood zone delermination resulting from an objection by Borrower. ‘

If Borrower fails to maimain any of the coveragts described above, Lender may obtain insurance
coverage, al Lender's oplion &nd Bo.rower's expense. Lender is under no obligation 10 purchase any
particuiar rype or amout of coverage.-Tharefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity iathe Property, or the contents of the Property, against any risk,
nazard or liability and might provide greafer-or (esser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coerage so obtained might significantly exceed the cost of
insurance that Borrowe: could have obtained. Any amouais disbursed by Lender under this Section 5 shall
become additional debe of Borrower secured by this Sesarity Iastrument. These amounts shall besr interest
a the Note rale from the date of disbursement and shali e mayable, with such interest, upon notice from
Lender to Borrower requesting paymeat.

All insurance policies required by Lender and renewals 0Fsich policies shall be subject to Lender's
right to disapprove such policies, shall include 2 standard mmorigage clavse, and shell name Lender as
mortgagee and/or as an additional loss payee. Lender shali have the {ight'to hold the policies and renewal
cortificates. If Lender requires, Borrower shall promprly give to Lender <1 receipts of paid premiums and
renewal notices. If Borrower obrains any form of insurance coverage, not.vtherwise required by Lender,
for damage to. or destruction of, the Property, such policy shall include a stasdard morigage clause and
shall name Lender as morigagee and/or as an addirional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance cartier and Lender. Lender
may make prool of 10ss if not made promptly by Borrower. Unless Lender and Borrower Jtherwise agree
in writng, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied 1o restoration or repair of the Property, if the restoration or repair is economicaily t2asible and
Lender's security is not lessened. During such repair and restoralion period, Lender shall have thz vight 10
hold such insurance proceeds until Lender has had an opporunity to inspect such Property to easure e
work hes been compleled to Lender's satisfaction, provided that such inspection shall be underlaken
prompily. Lender may disburse proceeds for the repairs and restoration in a single payment or in a Series
of progress payments 23 the work ls completed. Unless an agreement is made in writing or Applicable Law
requires jnrerest 10 be paid on such insurance procecds, Lender shall not be required to pay Borrower any
interest or eamings on such proceeds. Fees for public adjusters, of other third parties, retained by
Borrower shall not be paid out of the insuraice proceeds and shall be the sole obligation of Borrower. If
the vestoration or repair is not sconowmically feasible or Lender's security would be |essened, he insurance
proceeds shall be applied to the sums secured by this Security [nstrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance procceds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, aegotiale and settle any available insurance
clzim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered o settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either evem, of if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
procesds in &n amount not 10 exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Bortower's tights (other than the right 10 any refund of unearned premiums paid by
Borrower) witer all insurance policies covering the Property, insofar as such rights are applicable (o the
coverage of wie Property. Lender may use the insurance proceeds either lo repair Or reslore the Property or
10 pay amounis npaid under the Note or this Security Instrument, whether or not then due.

6. Occupaury. Borrower shall occupy, estzblish, and use the Property as Borrower's principal
residence within 60 davy after the execution of this Security Instrument and shall continue t0 0CCUPY the
Property as Borrower's parcipal residence for at least one year after the date of occupaacy, unless Lender
olherwise agrees in writiag, which consent shall not be unreasonably withheld, or unless exienusaling
circumstances exist which are beyond Borrower's control.

7. Preservalion, Maintenzses and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on e
Property. Whether or not Borrower iz residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deterinrating or decreasing in value due 1o its condition. Unless it is
derermined pursuant 1o Section 5 that reparor testoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. 1 insurance or
condemnation proceeds are paid in connection witli dataage to, ot the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Proretiy only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs &4 restorarion in & single payment of in a series of
progress payments as the work is completed. If the insurauce o condemnation proceeds are not sufficient
to repair or resiore the Property. Borrower is not relieved of Rarrower's obligation for the completion of
such repair or restoration.

Lender or ils agent may make reasonsable entries upon and i1 speciions of the Property. If it has
reasonable canse, Lender may inspect the interior of the improverments o7 the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection speciiyisg such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, d<ring the Loan application
process, Borrower or any persons or entities acting at the direction of Borrowss or with Borrower's
knowledae or consent gave materially false, misleading, or inaccurate information o1 starements to Lender
(or failed to provide Lender wilh marerial information) in connection with (ne oan. Matenal
representations include, but are not limited to, representations concerming Borrower’s 0ncliancy of the
Property as Borrower's principal residence,

9. Protection of Lender's Inlerest in the Property and Rights Under this Security Instoyenent. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, -(b) there
is a legal proceeding that migit significantly affect Lender's interest in the Property and/for rights under
this Securily Instrument (such as & proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may auain priority over this Security Instrument ot (0 enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonshle or appropriste 1o protect Lender's imerost in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property. and securing and/or repairing
the Property. Lender's actions ¢an include, but are not fimited to: (a) paying any SUms secured by a lien
which has priority over this Security Instrument; (b) eppearing in court; and (c) paying reasonable
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attorneys' fees to prolcel ils interest in the Property and/or rights under this Security Instrument, including
its secured position in 2 bankruptcy proceeding. Securing the Property includes, but is not limited 0.
¢ntering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dapgerous conditions, and have utilities nmed
on or off. Although Lender may take action under this Section 9, Lender does not have 10 do so and is not
under any duty or obligation 10 do so. It is agreed that Lender incurs no liability [or not taking any of all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debr of Borrower
secured by this Securiry Instrurnent. These amounts shall bear interest at the Note rare from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment.
P If this Security [nstrument is on & {easehold, Borrower shall comply with all the provisions of the
lease. 1f Borrower acquires fee title wo the Property, the leaschold and te fee title shall not merge unless
Lender agrees ¢ the merget in writng.

10. Mortgag< Irsurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay th: jemiums required 10 maintain the Mortgage Insurance in effect. 1f, for any reasom.
the Morgage lnsurance ~ov.cage required by Lender ceases 10 be available from the morngage insurer that
previously provided such ‘insurance and Borrower was required to make separately designated payments
oward the premiums for Mongage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalest.:o e Morigage Insurance previously in eflect, al & cOst substantialy
equivalent to the cost 10 Borrower of the Mortgage Insurance previously in effect, from an aliernate
mortgage insurer selected by Lende’. U substantially equivalent Mortgage lnsurance coverage is Dot
available, Borrower shall continue 10 pay 0 1 ender Lhe amount of the separately designated payments that
were due when Lhe insurance coverage ccaccs, 10 be in effect. Lender will accept, use and retain these
payments as & gon-refundable loss reserve i iieu of Mortgage Insurance, Such loss reserve shall be
non-refundable, notwithstanding the f2e1 that the Loan is ultimately paid in full, and Lender shall not be
required 1o pay Borrower any interest or carnings ¢n such loss reserve. Lender ¢an no longer require loss
reserve payments if Morigage Insurance coverage (1a-Thi amount and for the period that Lender requires)
provided by an insurer selecied by Lender apain beceinss available, is obrained, and Lender requires
separately designated payments toward the premiurmns for [4si1zage Insurance. 1f Lender required Mortgage
Insurance as a condition of making the Loan and Borrower ¥.a° required to make scparately designated
payments toward the premiums for Mortgage Insurance, Boriover shall pay te premiums required 0
maintain Morigage Insurance in effect, or to provide a nou-refundable loss reserve, until Lender’s
requirement for Mortgage Insurance ends in accordance with any wrilten igreement between Borrowet and
Lender providing for such termination or until termination is required Uy anplicable Law. Nothing in tis
Section 10 affects Borrower's obligation to pay interest 4t the rate provided ir. fhe Note.

Morigage Insucance reimburses Lender (or any entity that purchases .a¢ Note) for certain losses it
may incur if Borrower does not repay the Loan as apreed. Borrower is no. 8 party 10 the Mortgase
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time o time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. Tigse agreements
are on Lerms and conditions that are satisfactory 10 the mortgage insurer and the other party (¢ parties) 1@
these agreements. Thesc agreements may require the morigage insurer Lo make payments usingany source
of funds that the moMgage insurer may have qvailable (which may include funds obtained frem Mortgage
lasurance premiuims)-

As 2 resull of these agreements, Lender, any purchaser of the Note, another insurer, sy [einsuret,
any other entily, or any affiliate of any of the foregoing, may reecive (directly or indirctly) amounts that
derive from (or might be characterized as) & portion of Borrower's payments for MOrigage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the iasurer, the arrangement is often termed "caplive reinsurance.” Further:

(@) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage lnsurance, or any other terms of the Loan. Such apreements will not increase the amount
Borrower will owe for Mortgage I[nsurance, and they will ot cotitle Borrower to 81y refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may inciude the right to receive certain disclosures, to request and obtain cancellation of the
Morigage Insurance, to have the Mortgage Insurance lerminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Procceds; Forfeiture. All Miscellaneous Proceeds arc hercby
assigned 1o and shall be paid to Lender.

If the Property is damaged, such Misceilaneous Proceeds shall be applied 1o restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
unti! Lender b3 had an opportunity 1o inspect such Property lo epsure the work has been completed 1o
Lender's satisfzction, provided that such inspection shall be undenaken promptly. Lender may pay for the
repuirs and resloraion in a single disbursement ot in a series of progress paymenls as the work is
completed. Unless an ipreement s made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest Of eamings on such
Miscellaneous Proceeds. L fi:¢ restoration or repair is not economically feasible or Lender’s security would
be lessened, the Miscellancons Proceeds shall be applied to the sums secured by this Security lnstrument,
whether or not then due, with the excess, if any, paid 1© Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided fot ip Section 2,

In the evenl of & (otal Lakirg, destruction, OF loss in value of the Property, the Miscetlaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid 10 Borrower.

In the event of a parial taking, destivz.isn, or 10ss in value of the Property in which the fair market
value of the Property immediately before d.e paitial taking, destruction, or loss in value is equal w0 or
greater than the amount of the sums secured @)y this Security Instrument immediaely before the partial
taking, destruction, or loss in value, unless Borrorver and Lender otherwise agree in writing, the sums
secured by Lhis Secunty Instrument shall be redused by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (2) the total amonit-of the sums secured immediately belore the
partiel taking, destruction, 0T loss in value divided ty (o) the fair market value of the Propeny
immediately before rhe paitial taking, destruction, or loss in valire, Any balance shall be paid Lo Borrower.

In the evenr of a partial 1aking, destruction, or Joss in vaius cf the Property in which the fair market
value of the Property immediately before the partial (2king, desriction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, resiruiction, of loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proseds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notce by lendar 1o Borrower that the
Opposing Party (as defined in the next sentence) offers 10 make an award to s¢ttie a claim for damages,
Borrower fails to respond 1o Lender within 30 days after the date the notice is giver. Lender is authonzed
1o collect end apply the Miscellaneous Proceeds cither to restoration or repair of e Property or 1o the
sums secured by this Security Instrument, whether or 2ot then due. "Opposing Party” insans the third party
that owes Borrower Miscellaneous Procecds or the party against whom Borrower has 8 e1giv of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is bezun thar, in
Lender's judgmenr, could result in forfeiture of the Property or other material impainnent of Leader's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinsare as provided in Section 19, by causing the action or proceeding to be
disniissed with a ruling that, in Lender's judgment, precludes lorfeirure of the Property or other materisl
impairment of Lender's interest in the Property or rights under this Security lnstrument. The proceeds of
any award or claim for damages that are attributable to the jmpairment of Lender's interest in the Property

are hereby assigned and shali be paid to Lender. ] ,
All ‘Miscellaneous Proceeds that are oot applied to restoration or repair of the Property shall be

applicd in the order provided for tn Section 2.
12. Borrower Not Released; Forbearance By Lender Not & Waiver. Extension of the time for
payment or modilication of amertization of the sums secured by this Security Instrument granted by Lender
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Borawer shall not operate to release the liability of Borrower
! Lender shall not be required 1o Commence proceedings against
any Successor in Interest of Borrower or to refuse !0 extend tume for paymenl ot otherwise modify

amortization of the sums secured by this Securiry Instrument
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or

by reason of any demand made by the original

@026

remedy iacluding, without limiration, Lender's acceptance of payments from third persons, enriues or

Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or

preciude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
{iabiliry shall be joint and several. However, any Borrower wha

and agrees that Borrower's obligations and

co-signs this Security Instrument but does
Security lastrument only 1o mortgage, gran

make any accomriodrions with regard (0
co-signer's consent.

Subject to the proviiions of Section 18, any Successor
Borrower's obligations uvder fhis Security Instrument in writing, and is approved by Lender, shall obtain
sl] of Borrower's rights and benzfits under this Security [nstrurnent. Borrower shall not be released from
Borrower's obligations and liaLiliy ander this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreemenss of this Security Instrument shall bind {except As provided in

not execute the Note (2 "co-signer”): (a) is co-signin
t and convey the co-signer's interest in the Property under the
werms of this Gerurity Instrument; (D) is not personaily obligated 1o pay the sums secured by this Security
Instrument; anc. (+)-agrees that Lender and sny other Borrower can agree [0 extend, modify, forbear of
the terms of this Security [nstrument or (he Note without the

Section 20) and beneflt the successors and assigns of Lender.

14. Loan Charges. Lender may chaige Borrower fees for services perlormed in connection with
Borrower's default, for the purpost ol protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limucdao. attorneys' fees, property inspection and valuation fees.
In regard to any other fees, the absence of expruss aurhority in this Security Instrument (o charge a specilic
fee 10 Borrower shall not be construed as a prohibillon on the charging of such fee. Lender may Dot charge

fees that are expressly prohibited by this Security Inscnunent oI by Applicable Law.

1f the Loan is subject 10 2 law which sels maximiwT tran charges, and that law is finally interpreted 50
(hat the interest or other loan charges collected or to be ‘enilrzted in annection with the Loan excecd the
permitted limits, then: (a) any such loan charge shall be reducad by the amount mecessary 1o reduce the
charge to the permitted limit: and (b) any sums aiready colleetéd irom Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to iuake this refund by reducing tae principal
owed under the Note or by making 2 direct payment Lo Borrowtr. 1l  refund reduces principal, the
reduction will be treated 8s a partial prepayment without any prepsyrent charge {(whether or oot &
prepayment charge is provided for under the Note). Borrower's acceplance of zny such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrawer might have arising out

of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection withi (us Security [nstrument
must be in writng. Any notice 1o Borrower in connection with this Security Instrome:ds shiall be deemed ©
have been given 1o Borrower when mailed by first class mail or when actually delivercd 10 Borrower's
nolice address if sent by other means. Notice to any one Borrower

unless Applicable Law expressly requires

There may be only one designated notice

notice to Leader shall be given by delivering it or by mailing it by first class mail 10 Lender's address
stated herein unless Lender has designated another address
connection with this Security Instrument chall not be deemed 1o have been given o Lender unril actually
by this Security Instrument is also required under Applicable

received by Lender. If any notice required )
1 satisfy the corresponding requirement under this Security

Law. the Applicable Law requirement wi

{nstrument.
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shall constitute notice 1o !i Borrowers
otherwise. The notice address shall be the Prepriey Address
unless Borrower has designated 2 substitute notice address by notice to Lender. Borrower shal'promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's

change ol address, then Borrower shall only report a change of address through that specified procedure.
address under this Security Instument at any one time. Any

by notice to Borrower. Any notice in

Form 3014 1/01




11'/04/02 10:48 FAX 847 7767085 MORTGAGE BANCORP SRV. go27

UNOFFICIAL COPY

16. Governing Law; Severability; Rules of Construction. This Security lnstrument shall be
gov.crn;:d by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations conlzined in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicilly or implicitly sllow the parties to agree by contracl or it
might be silent, but such silence shall not be construed as & prohibition against agreement by contract. In
the vvent that any provision or clause of this Secunity Instrument o the Note conflicts with Applicabie
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (¢) the word "may" pives sole discretion without any obligation 10
take any acon

17. Borre+er's Copy. Borrower shall be given one copy of the Note and of this Security [nszument.

18. Transier of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, inciuding, but not limited
to, those beneficial ipeersts wansferred in a bond for deed, contract for deed, installment sales coatract or
escrow agreement, the irtenr-of which is the transfer of title by Borrower at a famure date to & purchaser.

[f all or any part of tne Property or any Interest in the Property is soid or transferred (or if Borrower
is not 2 natural person and a bepeficial interest in Botrower is sold or transferred) without Lender's prior
writen consent, Lender may ‘equirs immediate payment in full of all sums secured by this Security
Instrument. However, this optiox’ shall not be excroised by Lender if such exercise s prohibited by
Applicable Law.

If Lender exercises this option, iepder shall give Borrower notice of acceleration, The notice shall
provide a period of not less than 30 days-fira the date the notice is given in accordance with Section 15
within which Borrower must pay all sums ceciued by this Security Instrument. If Borrower fails to pay
these sums prior 10 the expiration of this perod, Lender may invoke any remedies permited by this
Security Instrument without [urther notivy or dernand of Borrower.

19. Borrower's Right to Reinstate After Aceacration. 1f Borrower meets certain conditions,
Borrower shall have the right 1o have enforcement ol iz Security Instrument discontinued at any time
prior to the earliest of: (3) five days before sale of the Prgpemy pursuant to Section 22 of this Security
Instrument; (o) such other period as Applicable Law might speaiy for the termination of Borrower's right
10 reinstate; or (¢) entey of 4 judgment enforciag thie Seculin Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due uader this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any defauit of any other covelmis oI agreements; (c) pays all
expenses incurred in enforeing this Security Instrument, including, put fe: limited 1o, reasonable attorneys'
fees, property inspection and valuation fees, and other fees incurred for the purpose of prowcling Lender’s
interest in the Property and rights under this Security Instrument; and (d) tawes such action as Lender may
reasongbly require to assure that Lender's interest in the Property and righte_under this Security
Instrument. and Borrower's abligation to pay the sums secured by this Security Insirument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require tha! Borrower pay
such reinstatement sums and expenses in one Of MOre of the following forms, as selecter by Lender: (a)
cash: (b) money order; (c) certified check, bank check, weasurer's check or cashier's check - provided any
such check is drawn upon an instirution whose deposits are insured by a federal agency, instryracntality o
entity: or (d) Electronic Punds Transfer. Upon reinstatement by Borrower, this Security Insiumienr and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this
right lo reinstate shall not apply in the case of acecleration under Section 18.

79. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or & partial interest in
the Note (together with Lhis Security Instrument} can be sold one or more times without prior notice to
Borrower. A sale might result in 2 change in the entity (known Bs the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other morigage loas
serviving obligations under the Note, this Sccurity Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a salc of the Note. If there is change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which paymenmts should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafier the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
10 Borrower will remain with the Loan Servicer or be transferred 10 a successor Loan Servicer aad are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined 10 any judicial action (as either an
individual litigant or the member of 2 class) that arises from the other parly’s actions pursuant 1o this
Security Instrument or that alleges thet the other party has breached any provision of, or any duty owed by
reason of, this Securiry Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party horeto a reasonable period after lhe giving of such notice 10 take corrective action. If
Applicable Luw provides a time period which must elapse before certain action can be laken, that tme
period will be deeniod 1o be reasonable for purposes of this paragraph. The notice of acceleration and
epportunity 10 cure 5veh 10 Borrower pursuaat to Section 22 and the notice of acceleration given 10
Borrower pursuant to 3uctiza 18 shall be deemed 10 satisfy the notice and opportunity (o 1ake corriclive
action provisions of this Scciien 20.

21, Hazardous Substapcss: As used in this Section 21: (a) "Hazardous Substances” are those
subscances defined as toxic or hazzdous substances, pollutants. or Wastes by Eavironmental Law and the
following substances: gasoline, kerorene. other flammable or toxic petroleum products, Toxic pesticides
and herbicides, volatile solvents, matcrials containing asbestos or formaldehyde, and radioactive materials;
{t) "Environmemntal Law" means federal law; ard laws of the jurisdiction where the Property is located that
relale 1o health, safety or environmenial protec ion; {c) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defired in Environmenta) Law; and (d) an "Environmental
Condltion” mesans & condition thal can cause, comriuvle 10, or otherwise trigger & Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, Aispasal, storage, or release of any Hazardous
Substances, or (hreaten to release any Hazardous Substances, oF or in the Property. Borrower shall not do,
nor allow anyone else [0 do, acything affecting the Property (&) (at ie.in violation of any Environmental
Law, (b) which creates an Environmental Condition., or {c) which, due to the presence, use, of release of 2
Hazardous Substance, creates a condirion that adversely affects the value af the Property. The preceding
rwo sentences shall not apply to the presence, use, Or Slorage on the Propesty of small quantities of
Hazardous Substances thay are generally recognized to be appropriate to norrial residential uses and (0
maintenance of the Property (including, but not limited to. hazardous substances in.consumer products).

Borrower shail promptly give Lender writien notice of (a) any investigation, claim, ¢zmand, lawsuil
or other aclion by any governmental or regulatory ageacy or privale party invoiving the Propaty and any
Hazardous Substance or Eaviroamental Law of which Borrower has actual knowledger, (b) any
Environmental Condition, including but not limited to, any spilling, leaking. discharge, release urareal of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns. of is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create agy obligation on

Lender for an Environmental Cleanup.

Inilinie: IW
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NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument {but not prior 10
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (¢) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further infrimn Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure pioceeding the non-existence of a default or any other defense of Borrower to acceleration
and forcclosire. IF the default is not cured on or before the date specified in the notice, Lender at its
option may reyuiic immediale payment in full of all sums secured by this Security Instrument
without further dearénd and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to coilzet all expenses incurred in pursuing the remedies provided in this Section 22.
including, but not limited fo, reasonable attorneys' foes and costs of Litle evidence.

23. Release. Upon paymenro”all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall ray any recordation costs. Lender may charge Borrower 2 fee for
releasing this Security Instrument, bu: onlv if the fee is paid to a third party for services rendered and the
charging ol the fee is permitted under Applicanle Law,

34. Waiver of Homestead. [n accordance with Llinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Lilinois homestrad exemption laws.

35, DPlacement of Collateral Protection Insurance, “Inless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agreemeist #ih Lender, Lender may purchase insurance
at Borrower's ¢xpense (o protect Lender's interests in Borrowér's zollateral, This iasurance may, but need
not, protect Borrower's imterests. The coverage that Lender purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower in comiecusn with the collateral. Borrower
may later cancel any insurance purchased by Lender, but oy after providing Lender with evidence that
Borrower has obtained insurance s required by Borrower's and Lender's agreement. [f Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of that izevrance, including interest
and any other charges Lender may impose in connection with the placement of tud insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the insurance may be added (o
Borrower's total outstanding balance or obligation. The costs of the insurance may be rore than the cost of
insurance Borrower may be able to oblain on its own.
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BY SICNING BELOW, Borrower acceply and agrees 10 the lemmns and covenants conmned in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:
W
Mg T Hﬂxa»f/v (Seal)
WILLIAM HAYES -Barrawer
S MMW E. /Vlm@sméﬁ
M'ARG W M -Borrower
ISual) {Seal)
Busurer -Borrower
(Seal) 4 (Seal)
-Barrower -Borrower
(Seal) = {Seal)
-Borruwer -Borrawer
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~ f
STATE OF II,LIN&IJS\;\ l 0/ (”C)() C County ss:
I, of . a Notary Public in and for said county and

state do hereby certify that WILLIAM HAYES and MARGARET MANDA, HUSBAND AND WIFE

personally known to me 10 be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared belore me this day in person, and acknowledged thar he/she/they signed and delivered the said
instrumerit as pis/her/their free and voluntary act, for the uses and purposes therein set forth.

Given undcr my hand and official seal, Giis 4th day of November 2002
My Commission Expires > 10-23-05 @ M
Noury Public

quF]CI,AL SEAL“

o ¢\4LL-§ ILLINOIS
RY PUBLIC, STA
M'?!OCTOAMMISSION EXPIRES 10/23/2005
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