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BANKING CORPORATION
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Frecerer, . o LT

WHEN RECORDED MAIL TO:
Fifth Third Bank (Chicago), a
Michigan banking corporation
Attn: Commercial Loan
Services
P.O. Box 297D GFPT1A
Freeport, IL 61052

FOR RECORDER'S USE ONLY

This Mortgage prepared by:
JUDY ARMSTROMNG, ROCUMENTATION PROCESSOR
FIFTH THIRD BANK(CHICAGO), A MICHIGAN BANKING CORPORATION
101 WEST STEPHENSO'¢{ S'REET
FREEPORT, IL 61032
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MAXIMUM LIEN. At no time shall the principal amount of Indebtedn<ss secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceeu $464,100.00.

THIS MORTGAGE dated November 1, 2002, is made and executed between XRAHL ASSOCIATES, INC.,
whose address is 224 NORTH DES PLAINES STREET, 4TH FLOOR, CHICAGO, 'L 6n661 (referred to below
as "Grantor") and FIFTH THIRD BANK (CHICAGO), A MICHIGAN BANKING CORPORATION, whose address
is 101 WEST STEPHENSON STREET, FREEPORT, IL 61032 {referred to below as "Lenresr”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and colivevs to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with &Il 2xisting or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in COOK County, State of
lllinois:

LOTS 25 AND 26 IN BLOCK 2 IN BERWYN, A SUBDIVISION OF SECTION 31, TOWNSHIP 39 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 6727 STANLEY AVENUE, BERWYN, IL 60402.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender
against Grantor or any one or more of them, whether now existing or hereafter arising, whether related or
unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect,
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Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not e affected by
Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not tause, conduct or permit any uisance nor commit, permit, or suffer any
Stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerais
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or rémove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements  with
Improvements ¢ a: least equal value.

Lender’s Right t Fater. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable tirney o attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance wiir thse terms and conditions of this Mortgage.

Compliance with Governmrntal Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereaftar in affect, of all governmental authorities applicable to the use or occupancy
of the Property, including without lirnitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulaiien and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender’s sole opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonzyts satisfactory to Lender, to protect Lender's interest.

Duty to Protect, Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in-this section, which from the character and use of the
Property are reasonably necessary to protect and preserve-tve Property,

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's cistion, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lrnder's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer' means the conveyance of
Real Property or any right, title or interest in the Real Property; whether legai, heneficial or equitabie; whether
voluntary or involuntary; whether by outright sale, deed, installment saleg contracy; 'and contract, contract for
deed, leasehold interest with g term greater than three (3) years, lease-option cont, act; or by sale, assignment,
or transfer of any beneficial interest in or to any land trust holding title to the Reaj Froperty, or by any other
method of conveyance of an interest in the Real Property. If any Grantor is a Corporation, waitnership or limited
liability Company, transfer also includes any change in ownership of more than twenty-five peroant (25%) of the
voting stock, partnership interests or limited liability company interests, as the case may be; o1 3uch Grantor.
However, this option shall not be exercised by Lender jf such exercise is prohibited by federal lavi or hy illinois

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a
lien arises or is filed as a result of nonpayment, Grantor shall within fiftean (15) days after the lien arises or, if
a lien is filed, within fifteen (15} days after Grantor has notice of the filing, secure the discharge of the lien, or
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(Continued) Page 5

provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement value
of such property, and the manner of determining that value; and (5) the expiration date of the policy.
Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the

cash value replacement cost of the Property.

LENDER’S EXPENDITURES. !f any action or proceeding is commenced that wouid materially affect Lender's
interest in the Pronerty or it Grantor fails to comply with any provision of this Mortgage or any Related
Documents, incliaing but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to dischargs nr pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obiautad to) take any action that Lender deems appropriate, including but not limited to
discharging or paying uli-axes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and ‘raving all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid ky Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or'paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness ard-at Lender's option, will (A) be payable on demand; (B} be added to
the balance of the Note and be apportioneri.-among and be payable with any installment payments to become due
during either (1) the term of any applicanle insurance policy; or (2) the remaining term of the Note; or (C) be
treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also will
secure payment of these amounts. Such right_shall be in addition to all other rights and remedies to which

Lender may be entitied upon Defauit.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:
Title. Grantor warrants that. (@) Grantor holds good und- marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances CiPey than those set forth in the Real Property
description or in any title insurance policy, title report, or fina! %itie opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor “as the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Granior warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the avent any action or proceeding is
commenced that questions Grantor's titie or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proczeaing, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding Ly-coinsel of Lender's own
choice, and Grantor will deliver, or cause 10 be delivered, to Lender such instruments 48 Lender may request

from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and reguiations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by

Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. !f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from

time to time to permit such participation.
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assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuare, complete, perfect, continue, or preserve (1) Grantor's obligations under the
Note, this Mortgage, and the Relateq Documents, and (2) the liens and security interests created by this
Mortgage as first ang prior liens on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred n connection with the matters referred to in this paragraph.

Attorney-In-Fact. if Grantor fails to do any of the things referred 1o in the Preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing ail other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE, It Grantor pays all the Indebtedness, including without limitation all future advances,
when due, and otherwice Jerforms all the obligations imposed upon Grantor under this Mortgage, Lender shall
execute and deliver to Grantur g Suitable satisfaction of this Mortgage and suitable statements of termination of
any financing statement on iile” evidencing Lender's security interest in the Rents and the Personal Property.
Grantor will pay, if permitted by apulicable law, any reasonable termination fee as determined by Lender from
time to time,

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor's trustee in“Lankruptey or to any similar person under any federal or state
bankruptey law or law for the relief of debtors, (8" by.reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender Gi—any of Lender's property, or  (C) by reason of any
settlernent or compromise of any claim made by Lender '4ith any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpese i enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case nay be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evice:icing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same exten*’as if that amount never hag been originally
received by Lender, and Grantor shail be boung by any judgment;-uecrez, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall consti’Uia.an Event of Default under this
Mortgage:

Payment Default. Grantor fails to make any Payment when due under the Indebtedress.

Default on Other Payments. Faijure of Grantor within the time required by this Mortgcge to make any
Payment for taxes or insurance, or any other payment necessary to prevent filing of or to effert discharge of
any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or Grantor's
ability to perform Grantor's obligations under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material
respect, either now or at the time made or turnished or becomes false or misleading at any time thereafter.

effect (including failure of any collateral document to create a valid and perfected security interest or lien) at
any time and for any reason.

§1 Jo g abey 58;‘_56213[":'

B ——




—'*—

UNOFFICIAL COPY -

‘JaNB08l B
se Bunas wol) uoslad © Ajjenbsip jou ||BUS jepue Aq wswholdws unowe (enueIsgns e Aq sseupeigepu
aU} SpPesIXe fuedoid 8y jo eneA jesedde 8y} jou 10 JouloUM 1SIXe |[EUS IBAIBI8I e jo juswiuodde
ay 0} WBU sJepus "ME| Aq penuned ji puog INOYUM BAIBS few Jangoal io uotssessod ul gabebuow aul
‘geauUpaIgapul BU ysurebe ‘diusianadal eu 10 1500 9u} SAOCTE PUB J8AC 'speeooid 8yl fidde pue Auadoid el
wolj Slusy 8y} 1081100 O pue ‘sles 0 8.ns0|2810} Buipeasid fuadold aul oreiado 0} ‘Ausdold 8ul anseseld
pue 198104d O 1amod ayl yum ‘huadold 8yl Jo yed Aue Jo ||B JO uoissassod ayel 01 peodde Jaai803l B
aAey 0} IO uorssassod ul sabeBuow se peoeid oq 0} Wbl oy SABY |[BUS Jopus "uo|ssessod Ul aabBebLoW

-joAi@00l B ybnodui 10 yuabe Ad ‘yosiad ul 1oyNe ydeiberedgns siyl jopun swbu sy 851019%8
few Jopua ‘paisixd puetwep auj 10} spunoib jodoid Aue Jou 0 JaLyBuM ‘spew 8le syuewded aul UOIUM 10}
suonebiyao aui Ajsnes ||eys puewsp s Japue 01 asuodsas ui Jepue 01 5JasN Jayjo 10 Sjueus) Aq swewAed
-gpaacoid 8y} 179]102 pue awes 8y ajenobau 0} pue J0jURIE) JO 8weu ayl Ul joaiau} yuswhed Ui paAiod8l
sjueWNIISUl @sicpud O} 108)-ul-Aauione g JOJUBLE) SE J3pud] sapeubisep AlqedoAdlt JOJUBID) UBY) '18pus’) Aq
pa}oaljod 8le Sjusy 2yl 4| “depuen 0l Ajpoailp see) asn 10 el o sjuswAed ayew 0 fuadord 8yl Jo Jesn Jaylo
J0 eusy Aue annba)-few 18pudi qubu siuk Jo gouRIBUUN} Ui -g5auUpRIgepYl au} \surebe ‘51500 SJ9pUST
anoge pue Jeno ‘gpesnd Jou 8ul fidde pue ‘predun pue enp 1sed Sjunowe Buipnjou ‘sjudy aul 109|109
pue Auedoid 8u 40 uoiszarsod axe} 0 {JOJUBIE) O} SOHOU INOUNM qubis 8y aAeY |[BUS jopue "siued 1091100
*ap0o7) [BIOIBWWIOD wiojuN 8y} 18pun fued painoes e Jo ssipaiusl
pue siybu eyl |ie ey j[BUS J9pU~ ‘Auadoid [euosied aul 10 ped Aue Jo (e O} 10adsal WM "SIpaeY 39N
‘fed o} pasnbal
g pinom Jojeld yorum Ayjeusd jusLL feduid Aue Buipnjoul ‘ageAed pue enp Ajgreipswiw gsaupelaspu| 8llus
8y} 91e(0ep O} IOIUEID 0} 99ljoU JNOUNM voido sy e wbu 8yl 8ABY leus iepus’ -gsaupalgapU) BBV
me| Ag pepinoad salpawel 10 sjybu 1By
fue 0} UCIIPPE Ul ‘SaIpaLie) pue siyby BuimojjC) Bu!. 10 210w JO auo Aue astolexe Aew «wondo s Japuan e I8pudi
‘jg)jealay) auwill Aue Je pue ynejaq jo WAl ue Jo 8>uaIndd0 3ul uodn °LINV43Q NO g31aan3ay ANV SLIHDIH

.o,p70SUl J|@SH S8A2119Q UNE poob ul 1epus -Kanoasuy

‘pasedw) S| SS8UL3Y 180U| 8u} J0 souewiopad 10 jewdfed jo yoedsoid
By} SeAdleq JepueT 10 ‘uoIPUOD [B1oUBLY g Jojuesr) Ul Sind2Y #Bueyd BsIonpE [BUBIEW Y -afueyy assanpY

-gsaupsIgapul &yl o fueseny Aue

“apun Angel 10 40 Aupiea aul sajndsip 10 S8Y0A8J 10 4quejaduwieaus 5ewodeq Jo saip Aued UOIEPOWIWOIJE

10 ‘Remns ‘lesiopud ‘joyuesenf Aue 10 gsaupaigepul aul 4o Aue 1 Aued UOjEpPOWILIOJE 10 ‘Alains
‘laslopua ‘Jojuesend Aue 0} j0edsal yim Sind30 SJUBA® Buipsoeid aul §€ Aivg  rlojuerend Bunoayy SiueAd

“188] 10
mou Bupsixe Jeyieym '1spus Ol Jjojuel) jo uonebygo 18w 10 gseupelqapul Aue £1uIeU0d elwaalbe Aue

uoLiEWIj INOUIM Buipnout ‘uIBJau} papiaoid powad aoelb fue uiyum papatua) 161 8! jeu) Jepue pue J0JUeid
usemioq juowsalbe 1840 Aue Jo suuel euy Jepun Joyurin) Ag uoeeid fuy quewLaldy PUI0 JO yoeald

-gjndsip 8y 10} puoq 10 anI9S8. ajenbape ue Bulaq se ‘uoeiosip 210S SIi Ul 'Jepud] AQ peulLep wnowe
ue u ‘Buipsaooid ainyaj0} 10 101810 8y} Joj puog £191ns € Jo seluow Jepud yum sysoder pue Buipeadsold
aInyeo) 10 JoipaIo 8yl jo 910U UBNUM JBpueT sanf Jojes Ji pue Buipaacold aniepoy 10 103pa1d eyl
JO SISEQ 8U} S YIIUM wiee ayl jo gseuajqeuoseal 10 Aipiea Ul 0} sB JojueD) AQ gindsip ynel poob e s| 818U}
ji Aidde 10U [lBYS jnejeq o JusAl st ‘JOABMOH 18puaT UM ‘gjunoage ysodep Buipn)ouy ‘sjuNcdde s Jojuesn
jo Aue J0 wuewysiueb e sapnjoul giyy “sseupeigepul 8ui Buunoes fuadoid Aue 1surebe Aouebe rejuewuIanob
Aue Aq o lowein JO soypaio Aue Aq ‘pouisll eylo Aue o uoissassodal ‘djey-jles ‘Buipeascud re1aipni
Aq Jeyiaym ‘sBuipeas0id 8Inlisyo} JO 8INS0|0910} JO 1USWAJUBLIWOYD -sBuIpaasold dinji3pog 10 Jonpaid

-jojuels) 1surebe 1o Ag Sme| Kauanosul
10 kordnnjueq Aue Jepun fupaaaoid Aue jO JUBLIBOUBWILIOD 8Y} 0 qNONIOM JONPaID JO adhl Aue ‘sioupald
jo Waueq 8yl 10 wewubisse Aue ‘Apadord sJowelo Jo yed Aue jo} Jent@08l B 10 Jsunuiodde 8y ‘JOJUBID)
jo Aouanjosul 8y} ‘gspuisng bHuiob e Se gougisIxe SJojuelD) JO UONjBUILLB) JO UOINIOSSID ayy -Aouanjosu)

g ofied (panunuo))

39VHLHON
oL ot gt ££CTZ00

T T T ™
|




———
UNOFF[CIAL COPzYsss7s9.,, .,

AGE
(Continued) Page 10

principal or interest required to be paid by the lessee, buyer or other obiigor under each lease, land contract or
other agreement, as and when it shall become due and payable, whether by acceleration or otherwise. Grantor
shall pay and perform, or cause to be paid and performed, all other obligations of the lessee, buyer or other
obligor under each lease, land contract or other agreement. If Grantor shall default in the payment of any
installment of rent or of principal or interest or in the payment or performance of any other obligation under any
lease, land contract or other agreement, then Lender shall have the right, but shall have no obligation, to pay the
instaliment or installments, to pay or perform the other obligation on behalf of Grantor and to exercise any rights
of Grantor under the lease, land contract or other agreement, including any purchase option. All sums expended
by Lender in doinc su shall become part of the indebtedness, payable by Grantor to Lender upon demand,
together with interest =t the highest rate borne by any of the Indebtedness. Any payment or performance by
Lender under this secticn o4 an ob'igation that Grantor has failed to perform under a lease, land contract or other
agreement, and any exer(iss, by Lender of any right, remedy or option under a lease, land contract or other
agreement, shall not be conside:ed an assumption by Lender of the lease, land contract or other agreement or of
any obligation or liability under it. Upon receipt by Lender from the lessor or seller under a lease, land contract
or other agreement of any writter-riotice of default by the lessee, buyer or other obligor, Lender may rely on the
notice and take any action to cure the defaiit even though the existence or nature of the default is questioned or
denied by Grantor.

ASSIGNMENT OF LEASES AND CONTRACTS. Grantor assigns and mortgages to Lender, and grants to Lender
a security interest in, as additional security for the 'ndabtedness, all of Grantor's right, title and interest in and to
all existing and future oral or written leases of all or = y part of the Real Property or of any interest in it and all
existing and future fand contracts or other agreements by which the Real Property or any interest in it is being or
shall be soid, together with all rents and all other payments-naw or in the future owing by each lessee, buyer or
other obligor under, and all other proceeds of, those leases, “i2:1d. contracts or other agreements. Without the
written consent of Lender, Grantor shall not cancel, accept a surrshoar of, modify, consent to an assignment of
the lessee’s, buyer's or other obligor's interest under, or make any otlie. assignment or other disposition of, any

covenant, then Lender shall have the right, but shall have no obligation, to pay or perorm.it on behalf of Grantor,
and ail sums expended by Lender in doing so shall be payable by Grantor to Lender upar. demand, together with
interest at the highest rate borne by any of the Indebtedness. This section does not imply that Lender consents
to the sale, lease or transfer of the Real Property or any interest in it.

MINERALS. Grantor assigns and mortgages to Lender, and grants to Lender a security interest in, as additional
security for the Indebtedness, all of Grantor's right, title and interest in and to (j) all oil, gas and othai minerals

contracts that have been or in the future are entered into with respect to the Real Property or with respect to any
oil, gas or other minerals located in, on or under the Reaj Property (“Mineral Leases"), and (iif) ail rents, profits,
royalties and income at any time arising from the Minaral Leases or from the sale of oil, gas or other minerals
located in, on or under the Real Property. Upon the occurrence of an Event of Default, Lender shall be entitled
to the present and full Possession, receipt and use of ang right to such oil, gas, other minerals, Mineral Leases,
rents, profits, royalties and income, for application to the Indebtedness in any manner that Lender in its sole
discretion shall determine.

ADDITIONAL WARRANTIES, REPRESENTATIONS AND AGREEMENTS. Grantor represents and warrant to
Lender, and agrees, as follows:
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MORTGAGE
(Continued) Page 11

No Violations and Enforceability. The execution, delivery and performance of this Mortgage by Grantor will
not violate any law, rule, judgment, order, agreement or instrument binding upon Grantor and will not require the
approval of any public authority or any third party, and this Mortgage is the valid and binding obligation of
Grantor, enforceable in accordance with its terms.

Status and Authority. If Grantor is a corporation, partnership, limited liability company, association, trust of
other entity, then it is duly organized and validly existing in good standing under the laws of the state indicated
on the first page of this Mortgage; Grantor has full power and authority to enter into and pertorm its obligations
under this Mortgage, the execution, delivery and performance of this Mortgage have been duly authorized by all
necessary action o7 Grantor's board of directors, partners, members, managers, trustees of other governing body
and will not violate Srantor's articles or certificate of incorporation, bylaws, partnership agreement, articles of
organization, operaung agreement, articles of association, trust agreement of other governing instrument; and
Grantor is duly qualitied and authorized to transact business, and is in good standing, in each jurisdiction in
which the failure to be ¢ oualified or authorized could have a material adverse effect upon (i) the validity,
performance of enforceabiiitv-of this Mortgage, (ii) the ability of Grantor to perform Grantor's obligations under
this Mortgage or (iii) the ability of Lender 10 take possession of, collect or otherwise realize upon any Collateral.

Costs of Inspection, Etc. If Lander enters upon the Real Property to {i) inspect or conduct tests on the Real
Property, (i) appraise the Real Progerty, (i) investigate whether the Real Property is @ site or source of
environmental contamination or (iv) remove B remediate any environmental contamination and if, at the time of
the inspection, tests, appraisal, investigation assessment, removal or remediation, there shall have occurred and
be continuing an Event of Detault, then all cusw and expenses of the inspection, tests, appraisal, investigation,
assessment, removal or remediation shall be cuhject to the "LENDER'S EXPENDITURES" section of this
Mortgage. Grantor shall execute any consultart contract, waste manifest, notice and other documents that
Lender requests to enable Lender to take or condust any action or activity contempiated Dy this paragraph, ff
Grantor is given a reasonable opportunity 10 negotiale :he terms of the contract, manifest, notice Of other
document. Any inspection, test, appraisal or investigation. made by Lender shall pe for Lender's purposes only

and shall not be construed 10 create any responsibility or liaiiity ~n the part of Lender to Grantor or tQ any other
person. :

Leases, Etc. Upon the occurrence of an Event of Default, Lenser 3hall have the right, but no obligation, to
exercise any right or remedy of Grantor under any lease, land contiact, other agreement of Mineral Lease by
which the Real Property or any interest in it is then being sold or leased, .ncluding any option t0 purchase the
Real Property or to renew or extend the term of any lease, land contract, rfineral Lease or other agreement.
Lender shall not, however, be liable for any obligation of Grantor under any such lease, land contract, Mineral
Lease or other agreement. Lender shall have no obligation to make any demand ot inquiry as to the nature of
sufficiency of any Rent payment received or to present or file any claim or take any Jther action to collect or
enforce the payment of any Rent to which Lender may become entitled.

Application of Proceeds. If any rents or profits or any proceeds of insurance or proceeds of any
condemnation of eminent domain award or proceeds from any sale of the Property at foraclpsure are paid to
Lender, then Lender shall have the right to apply the rents or profits or proceeds, in amounts and proportions
that Lender shall in its sole discretion determine, to the full or partial satisfaction of any or ali of the indebtedness
and obligations secured by this Mortgage, including any contingent or secondary obligations, whether or not they
shall then be due and payable by the primary obligor.

Property Information. During any period when any part of the Real Property is leased, Grantor shall
promptly furnish to Lender, upon Lender's request from time 10 time, (i) copies of all leases then in effect with
respect to all or any part of the Real Property, inciuding all amendments, (ii) a written schedule that shows for
each tenant the tenant’s name, the current rental rate (including any percentage rent), any rental or leasing
concessions, the units or area leased and the lease expiration date, (iii) a description of any parts of the Real
Property that are not then leased, (iv) detailed financial statements relating to the Real Property, prepared in
accordance with generally accepted accounting principles, for the periods and as of the dates that Lender ghall
require, which statements shall show, without limitation, all income and expenses, capital expenditures, tenant
improvements, leasing commissions and all indebtedness secured by mortgages or liens upon the Real Property
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(Continued) Page 14

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommodation
party to Lender, including without limitation a guaranty of all of part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause of pose a present of potential
hazard to human heaith or fhe environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported of otherwise handled. The words "Hazardous Substances" are used in their very
broadest sense and include without limitation any and all hazardous of toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes,
without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

improvements. 'The word "Improvements” means all existing and future improvements, puildings, structures,
mobile homes aifi¥sd on the Real Property, faciiities, additions, replacements and other construction on the

Real Property.

Indebtedness. The word “Indebtedness” means ALL {NDEBTEDNESS AND OBLIGATIONS NOW AND IN
THE FUTURE OWING {0 LENDER BY THE PERSON OR PERSONS SIGNING BELOW AS EITHER
BORROWER OR GRANT2R (REFERRED TO IN THIS PARAGRAPH AS "THE UNDERSIGNED"),
INCLUDING, BUT NOT LIMITED,TO, {I) THE NOTE AND ALL OTHER PROMISSORY NOTES THAT HAVE
BEEN OR ARE IN THE FUTURE GiGNED AND DELIVERED TO LENDER BY THE UNDERSIGNED, (Il) THE
UNDERSIGNED’S OBLIGATIONS UNDER ANY EXISTING OR FUTURE GUARANTIES OF INDEBTEDNESS
OR OBLIGATIONS OF OTHERS AMP-I) ALL OBLIGATIONS OF THE UNDERSIGNED HEREUNDER.
"INDEBTEDNESS" INCLUDES ALL PRSSCNT AND FUTURE JNDEBTEDNESS AND OBLIGATIONS OWING
TO LENDER BY THE UNDERSIGNED, rFGARDLESS OF WHETHER ANY SUCH INDEBTEDNESS OR
OBLIGATION 1S (A} NOT PRESENTLY INTENDED OR CONTEMPLATED BY LENDER OR THE
UNDERSIGNED, (B) INDIRECT, CONTINGENT OR SECONDARY, (C) UNRELATED TO ANY COLLATERAL
THAT SECURES ANY SUCH INDEBTEDNESS Of4 ()BLIGATION OR TO ANY FINANCING OF ANY SUCH
COLLATERAL BY LENDER OR (D) OF A Kt OR CLASS THAT 1S DIFFERENT FROM ANY
INDEBTEDNESS OR OBLIGATION NOW OWING 70 LENDER BY THE UNDERSIGNED.  IF THE
UNDERSIGNED 1S MORE THAN ONE PERSON, THEN i DEBTEDNESS" INCLUDES ALL INDEBTEDNESS
AND OBLIGATIONS NOW AND IN THE FUTURE OWING 4O LENDER BY ANY ONE OR MORE OF THOSE
PERSONS, REGARDLESS OF WHETHER THE REMAINING 'PERSON OR PERSONS ARE NOT LIABLE
FOR ANY SUCH INDEBTEDNESS OR OBLIGATIONS OR WHEMER ONE OR MORE PERSONS OTHER
THAN THE UNDERSIGNED ARE ALSO LIABLE FOR SUCH INDEBTFCUNESS AND OBLIGATIONS.

Lender. The word " ender* means FIFTH THIRD BANK (CHICAGOD), A MICHIGAN BANKING
CORPORATION, its successors and assigns.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lerder.

Note. The word "Note" means the promissory note dated November 1, 2002, i ihe original principal
amount of $125,000.00 from Grantor to Lender, together with all renewals of, extensicns of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement.. ‘The interest rate
on the Note is 6.250%. payments on the Note are to be made in accordance with the following payment
schedule: in 59 regular payments of $920.26 each and one irregular last payment estimated at $107,629.11.
Grantor's first payment iS due December 1, 2002, and all subsequent payments are due on the same day of
each month after that. Grantor's final payment will be due on November 1, 2007, and will be for all principal
and all accrued interest not yet paid. Payments include principal and interest.

personal Property. The words "Personal Property’ mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation ail insurance proceeds and
refunds of premiums} from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Cq b gy 421200
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Real Property. The words 'Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents® mean all promissory notes, cradit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

GRANTOR ACKNOV/LZDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS

GRANTOR:

KRAHL ASSOCIATES, INC. DBA KR ARL CONSTRUCTION

By: 7
JOWN PADERTA, President/Owner of KPAHL ASSOGIATES, g,
IKIC. DBA KRAHL CONSTRUCTION S s,
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