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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtediiess secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $1,560,000.00.

THIS MORTGAGE dated November 18, 2002, is made and executed between Wiliam Pauls and Anne M.
Pauls, Husband and Wife as Tenants by the Entirety, whose address is 3700 Pebble Seach, Northbrook, IL
60065 (referred to below as "Grantor") and PRAIRIE BANK AND TRUST COMPANY, whese-address is 7661
S. HARLEM AVE, BRIDGEVIEW, IL 60455 {referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys iv Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property”) located in Cook County,
State of linois:

LOT 74 IN WILDEBROOK ON THE GREEN BEING A SUBDIVISION OF PART OF THE NORTHEAST 1/4 OF
SECTION 7 AND PART OF THE WEST 1/2 OF SECTION 8, TOWNSHIP 42 NORTH, RANGE 12 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN THE VILLAGE OF NORTHBROOK, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 3700 Pebble Beach, Northbrook, IL 60062. The Real
Property tax identification number is 04-07-209-012-0000

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
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period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property: (2} Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclose¢ to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or {c} any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b) any such activity shall be conducted in compliance with all applicabie
federal, state, ard local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor autberizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Morigage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed s create any responsibility or liability on the part of Lender to Grantor or to any
other person. The represeniations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hxzardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity o/ contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and {2 acrees to indemnify and hold harmless Lender against any and all
claims, losses, liabilities, damages, penaties, and expenses which Lender may directly or indirectly sustain
or suffer resulting from a breach of this/section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, relszse or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether oi 110t the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, in‘lua'ng the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction ang reconveyance of the lien of this Mortgage and shali
not be affected by Lender's acquisition of any interest in (ne Property, whether by foreciosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit’aiv nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portioh-of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soil, grave! ot rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improverneints from the Real Property
without Lender's prior written consent. As a condition to the removal of any in provements, Lender may
require Grantor to make arrangements  satisfactory to Lender to replace such: linprovements with
improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon «te Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property to! purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property. Grantor may contest in good faith any such law, ordinance, or regulation and
withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has notified
Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shali do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

CONSTRUCTION LOAN. If some or all of the proceeds of the loan creating the Indebtedness are to be used to
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of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be iocated in an area designated by the Director of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance, if available, within 45 days after notice is given by Lender that the Property is located in a
special flood hazard area, for the full unpaid principai balance of the loan and any prior liens on the property
securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the ioan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen (15} days of the casualty, Whether or
not Lender's security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any
insurance and applv the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the‘res oration and repair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Grantor'sha!l repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender siall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonarie cost of repair or restoration if Grantor is not in default under this Mortgage.
Any proceeds which have 1ot baen disbursed within 180 days after their receipt and which Lender has not
committed to the repair or r¢storation of the Property shall be used first to pay any amount owing to
Lender under this Mortgage, then to-pay accrued interest, and the remainder, if any, shall be appiied to the
principal balance of the Indebteanées. {f Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paiu to, Grantor as Grantor's interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insuranece provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement.
If any proceeds from the insurance become payable o '0ss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the procesds not payable to the holder of the Existing
Indebtedness.

LENDER'S EXPENDITURES. If Grantor fails (A} to keep the Property fiee of all taxes, liens, security interests,
encumbrances, and other claims, (B) to provide any required insurance on “he Property, (C) to make repairs
to the Property or to comply with any obligation to maintain Existing Indetstedness in good standing as required
below, then Lender may do so. I any action or proceeding is commenced that wauld materially affect Lender's
interests in the Property, then Lender on Grantor's behalf may, but is not requirad. to, take any action that
Lender believes to be appropriate to protect Lender's interests. All expenses incured or paid by Lender for
such purposes will then bear interest at the rate charged under the Note from the datz-incurred or paid by
Lender to the date of repayment by Grantor. All such expenses will become a part of th= Ipdebtedness and, at
Lender's option, will {A) be payable on demand; (B) be added to the balance of the Note‘arg be apportioned
among and be payable with any installment payments to become due during either (1) “te term of any
applicable insurance policy; or (2) the remaining term of the Note; or (C) be treated as a bal'von payment
which will be due and payable at the Note's maturity. The Mortgage also will secure payment of these
amounts. The rights provided for in this paragraph shall be in addition to any other rights or any remedies to
which Lender may be entitled on account of any default. Any such action by Lender shall not be construed as
curing the default so as to bar Lender from any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The foliowing provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b} Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lender,

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will torever
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Subsequent Taxes. |f any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either {1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEMENT:; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Cod« ay amended from time to time,

Security Interest. Uron request by Lender, Grantor shall execute financing statements and take whatever
other action is requestsd by Lender to perfect and continue Lender's security interest in the Personal
Property. In addition ‘to recording this Mortgage in the real property records, Lender may, at any time and
without further authorizatiori fzom Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statemazrt. Grantor shall reimburse Lender for all expenses incurred in perfecting
or continuing this security interest, Upon default, Grantor shall not remove, sever or detach the Personal
Property from the Property. Upon default, Grantor shall assemble any Personal Property not affixed to the
Property in a manner and at 3 place reasonebly convenient to Grantor and Lender and make it available to
Lender within three (3) days after receizt-of written demand from Lender to the extent permitted by
applicable law,

Addresses. The mailing addresses of Grantor {U¢btor) and Lender (secured party) from which information
concerning the security interest granted by this Niortgage may be obtained {each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following rravisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon reguest of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, o Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rereco de d, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, afy‘ard all such mortgages, deeds
of trust, security deeds, security agreerments, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinioh of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Bcrrovrer's and Grantor's
obligations under the Note, this Mortgage, and the Related Documents, and (2) Gietiens and security
interests created by this Mortgage as first and prior liens on the Property, whether now owiad or hereafter
acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Srantor shall
reimburse Lender for all costs and expenses incurred in connection with the matters referica to in this
paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays afl the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time.
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Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but
shall not be required to, permit the Guarantor's estate to assume unconditionally the obligations arising
under the guaranty in a manner satisfactory to Lender, and, in doing so, cure any Event of Default.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If such a failure is curable and if Borrower or Grantor has not been given a notice of a
breach of the same provision of this Mortgage within the preceding twelve (12) months, it may be cured
{and no Event of Default will have occurred) if Borrower or Grantor, after Lender sends written notice
demanding cure of such failure: (a) cures the failure within fifteen (15) days: or (b) if the cure requires
mare than fiftee/i (15) days, immediately initiates steps sufficient to cure the failure and thereafter
continues and completes all reasonable and necessary steps sufficient to produce compliance as soon as
reasonably practical.

RIGHTS AND REMEDIES Q% DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender's opiion, may exercise any one or more of the following rights and remedies, in
addition to any other rights or rerrecies provided by law:

Accelerate Indebtedness. Lender siall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and nayable, including any prepayment penalty which Grantor would
be required to pay.

UCC Remedies. With respect to all or any pari of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Zoinmercial Code.

Collect Rents. Lender shall have the right, without netice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts pasi due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the Indebtedness. In-turtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rerit or use fees directly to Lender. If the Rents
are collected by Lender, then Grantor irrevocably designates Lerde’ as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor-and te negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in respons(: to lander's demand shall satisty the
obligations for which the payments are made, whether or not any propcrigrounds for the demand existed,
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee i possession or to have a
receiver appointed to take possession of all or any part of the Property, with e mower to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to'collaet the Rents from
the Property and apply the proceeds, over and above the cost of the receiveistip; against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if pérnitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value 6% iFe Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver.

Judicial Foreclosure, Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section,

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any
and all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to
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Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower
shall mean each and every Borrower. This means that each Borrower and Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this
Mortgage uniess Lender does so in writing. The fact that Lender delays or omits to exercise any right will
not mean that Lender has given up that right. If Lender does agree in writing to give up one of Lender's
rights, that does not mean Grantor will not have to comply with the other provisions of this Mortgage.
Grantor also understands that if Lender does consent to a request, that does not mean that Grantor will not
have to get Lender's consent again if the situation happens again. Grantor further understands that just
because Lender consents to one or more of Grantor's requests, that does not mean Lender will be required
to consent to any'o! Grantor's future requests. Grantor waives presentment, demand for payment, protest,
and notice of disheiior.

Severability. If a courtfinds that any provision of this Mortgage is not valid or should not be enforced, that
fact by itself will not mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court
will enforce the rest of the previsions of this Mortgage even if a provision of this Mortgage may be found
to be invalid or unenforceable

Merger. There shail be no merger ofky interest or estate created by this Mortgage with any other interest
or estate in the Property at any time haia by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any linitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon ara inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's sucteesors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performarcs:. of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and (vaives all rights and benefits of the
homestead exemption laws of the State of IHlinois as to all Indebtedness szcured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROV!SIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF TH!S MORTGAGE, ANY
AND ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF  AND ON BEHALF NF ANY OTHER
PERSONS PERMITTED TO REDEEM THE PROPERTY.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgaqe:

Borrower. The word "Borrower" means Prairie Bank and Trust Company, not personally, but as Trustee
Under Trust Agreement dated 11/01/2002 and known as Trust #02-141, and all other persons and entities
signing the Note.

Environmental Laws. The words "Environmental Laws™ mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, inciuding without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 {"SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this
Mortgage in the events of default section of this Mortgage.
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Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

EACH GRANTOR ACKNOV{LFOGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TLR!AS.

GRANTOR:

I

William Pauls, Individually

Anfie M. Pauls, Individually

INDIVIDUAL ACKNOWLEDGMENT

/ ) N
STATE OF I Mineis )
) S
COUNTY OF Ooo ) )

On this day before me, the undersigned Notary Public, personally appeared William Pauls and Anne M. Pauls,
to me known to be the individuals described in and who executed the Mortgage, and acknowledged that they
signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and official seal this [ 8 + day of M avN e b [o €.\ , 20 Ocd

Bv@tﬂ‘&‘?ﬁ??ﬁﬁ doandin Residing-at-

Notary Public in and for the State of I 1Moi&
T OFFICIAL SEAL

My commission expires

NOTARY PUBLIC. STATE OF ILLINOIS $
MY COMMISSION EXPIRES 8-3-2006 3




UNOFFICIAL COPY o

|sE2-HL JdEODVIITUDLD - Permsed mubi iy OZ (861 U1 ducinios movew) puaim ey S00YGO LIS BA "ap k] OMe HISYT

BE-Hd

(penunuod) LOOZZ6YLL 1ON ueo]
JOVOLHOW

1 abed




