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EASEMENT AGREEMENT

THIS EASEMENT ACREEMENT (the “Agreement”) is made as of this2s¥aday of
Ockaloar . 2002 (the “Effective Date”), by and between THE HERITAGE AT
MILLENNIUM PARK, LLC, = Delaware limited liability company (“Heritage”) and
GARLAND OFFICE, LLC, an [linois limited liability company (“Garland”) (Heritage and

Garland each individually, a “Party” and collectively the “Parties™).

The following recitals of fact are a matziial part of this Agreement:

A Garland is the owner of a certain parce! of land located at 111 North Wabash
Avenue in the City of Chicago (the “City”), County ook and State of [llinois, which parcel is
legally described in Exhibit A attached hereto and mz2¢ a part hereof (the “Garland Parcel”),
which is improved with a multi-story office building (commonly known as the “Garland
Building”;

B. Heritage is the owner of a certain parcel of land which lies north of and 15
contiguous to the Garland Parcel and is legally described in Exhibit B! attached hereto and made
a part hereof , which is bordered by the Garland Parcel on the south, Norin Wabash Avenue on
the west, East Randolph Street on the north and Garland Court on the cast; in the City, (the
“Heritage Parcel”; the Heritage Parcel and the Garland Parcel are individually sometimes
referred to as a “Parcel” and are collectively referred to as the “Parcels™);

C. The Heritage Parcel may be improved with a multi-story mixed use and
residential structure and related improvements {the “Heritage Building™) and the Garland Parcel
has been improved with a multi-story retail and office structure and related improvements (the
“(Garland Building”™);

D. Heritage wishes to grant to Garland an easement for the use of one (1) trash
dumpster/compactor with a capacity of no less than [twenty-four (24)] yards (the “Dumpster”’) to
provide for the collection and disposal of trash for the tenants, occupants and owners of the
Garland Building and the Heritage Building, together with use of floor area of no greater.than”
twenty-five (25) squ;r&ﬁ.? for the installation of one (1) grease receptacle- (the “Greasééx
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Receptacle”) to provide for the disposal of grease generated by any present or future restaurant in
the Garland Building provided that such present or future restaurant use does not exceed the
capacity of the Grease Receptacie (the Dumpster and the Grease Receptacle shall be referred
hereinafter collectively as the “Disposal Facilities™), all to be located on the Heritage Parcel in
the approximate locations shown on Exhibit C attached hereto as designated thereon (the
“Disposal Facilities Easement Area”). The Dumpster shall serve the Garland Building and the
Heritage Building, and the Grease Receptacle shall serve the Garland Building only, all as more
fully described and subject to the conditions set forth below;

E. Heritage also wishes to grant to Garland an easement for access, ingress and
egressito)and from the Disposal Facilities over, upon and across the portions of the Heritage
Parcel a5 shown on Exhibit C attached hereto and designated thereon as the “Heritage
Accessway” (the “Heritage Accessway”), all as more fully described and subject to the
conditions set-forth below;

F. Heri‘age also wishes to grant to Garland an easement to allow the existing
encroachments on the north wall of the Garland Building onto the Heritage Parcel, as more fully
described and subject to tie <onditions set forth below;

G. Garland wishes ic grant to Heritage an easement for construction and relaied work
in the portion of the Garland Building as shown on Exhibit C attached hereto (the “Garland
Vestibule”), including the right to makz modifications to the north exterior wall of the Garland
Building and piping and other improvemerits therein in connection therewith, in order to provide
an exterior door for ingress, egress and access toand from the Garland Buiiding and the Disposal
Facilities Easement Area, by means of the Herituge Accessway, for the use of the Disposal
Facilities, all as more fully described and subject t the conditions set forth below:

H. This Agreement also memorializes vanous agicements between the Parties with
respect to the construction of the Heritage Building and insprovements to the Garland Building
and Garland Court in connection therewith, all as more fully Aescribed and subject to the
provisions set forth below.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the following grants, agreements, covensnss and restrictions
are made:

1. Easement for Access, Ingress and Egress over the Heritage Accesswayv.
Heritage hereby grants, gives and conveys to Garland and its successors and assigns, as an
casement appurtenant to the Garland Parcel, a non-exclusive easement for access, ingress and
egress over, upon and across the Heritage Accessway in order to provide access to and from the
Garland Parcel to the Disposal Facilities Easement Area for the use of the Disposal Facilities.
The use of the Heritage Accessway by Garland shall be subject to reasonable security and safety
procedures to be mutually developed and agreed upon in writing by the Parties (as such safety
procedures may be modified from time to time by the mutual written agreement of the Parties,
the “Safety Procedures”) in their reasonable discretion which may include, without limitation, a
lobby sign-in procedure in the Garland Building for access to and use of the Heritage Accessway
and the Disposal Facilities. The Heritage Accessway shall be available for use by Garland and
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its authorized representatives for the purposes set forth herein during the hours of 8:00 a.m. to
11:00 p.m. from Monday through Saturday, or such other times as the Parties shall mutually
agree. The Parties shall agree upon the authorized users of the Heritage Accessway.

2. Easement for Disposal Facilities. Heritage hereby grants, gives and conveys 10
Garland and its successors and assigns, as an easement appurtenant to the Garland Parcel, a non-
exclusive easement for the use of the Disposal Facilities, which Disposal Facilities shall be
located in the Disposal Facilities Easement Area, for collection and disposal of trash from the
Garland Building (excluding that which is generated by construction on the Garland Parcel,
except as.provided below). Each Party and their respective agents, employees and tenants, as
appliczoie, shall be responsible for the collection, removal and disposal of trash from its Parcel.
Neither Party-or its authorized representatives shall dispose or deposit in the Disposal Facilities
any hazardoas or toxic materials including, without limitation, any biohazardous materials.
From time to tir:e, subject to Heritage’s prior approval, Garland will have the right to place and
store not more thaii cae (1) additional trash dumpster in or adjacent to the Disposal Facilities
Easement Area for the disposal of construction materials and debris generated by improvements
to the Garland Parcel, of, if available, the nght to share the use of any such dumpster for
construction materials and debris that may be placed in or adjacent to the Disposal Facilities
Easement Area by or at Heritage's direction, in accordance with such reasonable rules and
regulations as may be establishzd by Heritage or its successors or assigns, including the
Association (as hereinafter defined}, rrovided that any such rules and regulations shall in all
instances be subject to the terms and provisions of this Agreement. Heritage shall keep in a
broom clean and sanitary condition the Hetitage Accessway and the Disposal Facilities Easernent
Area, provided that Garland and its authoriz:d representatives shall immediately clean up any
spillage or debris left in any part of the Heritage A<cessway or the Disposal Facilities Easement
Area by Garland or its authorized representatives or.us3 result of any trash removal, disposal or
storage activities by Garland or its authorized represen.2tives. Notwithstanding anything herein
to the contrary, Garland covenants and agrees that in the event that (i) all or a substantial part of
the Garland Building is demolished and tebuilt, or all or «_ substantial part of the Garland
Building is otherwise renovated so that the access and use of the Disposal Facilities for the
purposes set forth herein are no longer necessary (because the col'ection and disposal of trash
and grease from the Garland Building can be accommodated within “he improvements on the
Garland Parcel), or (ii) the use of the Garland Building changes from a mixed use office building
(including retail and restaurant use substantially similar to that which is i sistence as of the
date hereof) to another use and Heritage reasonably determines that there is a ni2terial increase in
the amount of trash and grease disposal and collection from the new use of the Gar'and Building
and such increase cannot be accommodated in the Disposal Facilities, then Heritage, upon no
less than thirty (30) days prior written notice to Garland, may terminate the easements granted
and conveyed to Garland pursuant to Section | and Section 2 hereof, Effective upon the date of
any such termination, the provisions of Section 1, Section 2, Section 3 and Section 4 shall
terminate and be of no further force or effect (and, in connection with a termination undertaken
under subsection (i) of the immediately preceding grammatical sentence, the provisions of
Section 6(a) shall terminate and be of no further force or effect), and at any time thereafter,
Heritage may record a written memorandum of such termination. Heritage hereby covenants and
agrees that in the event that the use of the Heritage Building changes from a mixed use retail,
cultural venue, restaurant and residential condominium building (including retail, restaurant and
residential condominium use substantially similar to that which is contemplated by the Parties as
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of the date of this Agreement) to another use, and Garland reasonably determines that there is a
material increase in the amount of trash disposal and collection from the new use of the Hentage
Building and such increase cannot be accommodated in the Disposal Facilities, then Garland,
upon no less than thirty (30) days prior written notice to Heritage, may terminate the easementis
granted and conveyed to Garland pursuant to Section 1 and Section 2 hereof, and effective upon
the date of any such termination, the provisions of Section 1, Section 2. Section 3, Secticn 4 and
Section 6(a) shall terminate and be of no further force or effect and at any time thereafter
Garland may record a written memorandum of such termination

3. Installation and Maintenance of Disposal Facilities. Heritage shall install,
maintaid, ropair and replace the Disposal Facilities (other than the Grease Receptacle) for the use
and benefil of the owners, tenants and other occupants of the Garland Parcel and the Heritage
Parcel for trasp collection purposes. Heritage shall install the Disposal Facilities (other than the
Grease Receptacls} in a good and workmanlike manner, maintain the Disposal Facihties (other
than the Grease Recéptacle) in good working order and repair at all times during the term of this
Agreement, and shali “eplace the Disposal Facilities (other than the Grease Receptacle) from
time to time when Heritage reasonably deems such replacement to be necessary. Garland shall
install, maintain, repair and eplace the Grease Receptacle in a good and workmanlike manner,
maintain the Grease Receptacle in good working order and repair at all times during the term of
this Agreement, and shall replacs the Grease Receptacle from time to time when Garland
reasonably deems such replacement te he necessary. Heritage shall remain the owner of all _
improvements located on the Disposil Facilities Easement Area other than the Grease
Receptacle, which shall be owned by Garlaid. Jeritage shall enter into commercially reasonable
contracts from time to time with reputable trash «ollection services to provide for the emptying
of the Disposal Facilities (other than the Greasé. Receptacle) throughout the term of this
Agreement, and shall, upon request, provide Garland with copies of all such contracts. All
reasonable out-of-pocket costs of maintaining, repairir.g-and replacing the Disposal Facilities
(except as provided below) shall be shared equitably by the patties, as reasonably determined by
Heritage based upon the relative use of the Disposal Faciliues by the owners, tenants and
occupants of the Hertage Building and the Garland Building; +sspectively. Heritage shall
provide to Garland evidence of the costs and expenses incurred by Hiciitage from time to time in
performing such maintenance, repairs and replacement (and any suppocting documentation as
Garland shall reasonably request), and such portion as Heritage reasonably determines 1s
Garland’s equitable share thereof based upon the Parties’ respective use of iz Dieposal Facilities
from time to time, and Garland shall pay to Heritage its portion of such costs within thirty (30)
days after Heritage’s written request for payment thereof; provided, however, cheuld Garland
reasonably disagree with the calculation or determination of Garland’s equitable share of such
costs, Heritage and Garland shall reasonably and diligently cooperate and negotiate in good faith
to reach agreement on such calculation and determination. Notwithstanding the foregoing
provisions, Garland shall be solely responsible for and pay the entire costs of installing,
maintaining, repairing and replacing the Grease Receptacle, and for all cleaning and sanitizing
related thereto in accordance with all applicable federal, state and local laws, codes, statutes,
ordinances, rules and regulations (collectively, “Laws”). Garland acknowledges that the Grease
Receptacle shall be placed on the floor of the room designated on Exhibit C attached hereto, and
that the designated area for the Grease Receptacle is located immediately above space to be used
by McDonald’s Corporation (or its successors or assigns) for a grease separator, which will be
installed and used exclusively by McDonald’s Corporation, ot its Successors or assigns, in
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connection with a McDonald’s restaurant to be located in the Heritage Building. Garland agrees
that the Grease Receptacle shall be portable and may be moved from time to time by
McDonald’s Corporation (or its successors or assigns), or its employees, agents or contractors, to
allow for access and regular servicing of said grease separator, so long as the movement of the
Grease Receptacle does not interfere with Garland’s or its agents’ or tenants’ use of the Grease
Receptacle in any material respect and the Grease Receptacle is immediately retumed to its
previous location in the Disposal Facilities Easement Area. Heritage shall not dispose of, and
Heritage shall take commercially reasonable efforts to prevent its tenants, occupants, agents,
guests and invitees from disposing of, any grease or other items in the Grease Receptacle or
otherwise utilizing the Grease Receptacle in any manner.

4 Repair and Maintenance of the Heritage Accessway. Heritage, at its sole cost,
shall mainta.p, repair and restore the Heritage Accessway in a good and usable, clean, safe,
secure and-tigotly condition and in compliance with all applicable Laws. Heritage will not
obstruct or pennii-ihe obstruction of the Heritage Accessway (except to the extent necessary to
prevent unintended’ d:dication thereof or the acquisition of adverse rights therein), other than in
accordance with the maintenance and repair of the Heritage Accessway undertaken and
prosecuted to completion it a diligent manner. All maintenance and repair of the Heritage
Accessway shall be made so is t¢ minimize unreasonable interference with the rights granted to
Garland pursuant to this Agreemen: and with the operations on the Garland Parcel of any of the
owners thereof or their employees, 4gents, tenants, invitees or licensees,

5. Modifications to_the Garland Vestibule. Subject to the terms of this
Agreement, Garland hereby grants to Heriiage,and its successors and assigns, as a temporary,
non-exclusive appurtenant easement in the aproximate location shown on Exhibit C attached
hereto and designated thereon as the “Construction Zasement Area” for the limited purpose of
allowing Heritage, at Heritage’s sole cost, to make modiifications to the north exterior wall of the
Garland Building and construct other related improvements «s reasonably necessary in order to
provide a door for ingress, egress and access to and from the‘Garland Building over, upon and
across the Heritage Accessway to the Disposal Facilities Easemcp: Area. The easement granted
under this Section § shall include, without limitation, the right to‘Grirg construction personnel,
materials, equipment, and other means and methods of construction’ unto the portions of the
Garland Building designated on Exhibit C attached hereto as the “Construction Easement
Areas”, together with a non-exclusive temporary easement for ingress, cgrass-and access on,
over, under and across the Construction Easement Areas by Heritage aud its contractors,
representatives and agents, to the extent reasonably required in connecticu, with the
improvements and modifications pursuant to this Section 5. Heritage shall, at its sole cost, be
required to obtain any and all licenses, permits and approvals necessary for the construction of
the improvements and modifications pursuant to this Section 5, and any construction by or at
Heritage’s direction pursuant to this Section 5 shall be completed in a good, workmanlike and
timely manner, in compliance with all applicable Laws, and in accordance with plans and
specifications previously approved by Garland, with such approval not to be unreasonably
withheld, delayed or conditioned. Prior to Heritage performing any of the work pursuant to this
Section 5, Garland shall, at Heritage’s sole cost, retain a consultant or engineer to determine
where and in what manner certain pipes and other utility lines located on the north wall of and
within the confines of the Garland Vestibule shall be relocated in order to complete the work
contemplated by this Section 5, and any relocation of such pipes or other utility lines within the
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confines of the Garland Vestibule shall be in accordance with such consultant’s or engineer’s
recommendations. In undertaking any relocation of pipes or other utility lines pursuant to this
Section S, Heritage is making no representation or assurance as to the suitability of the
relocation, and Heritage shall have no liability with respect to such relocation so long as Heritage
complies with such recommendations in all material respects. Heritage’s obligations under this
Section § for relocation of pipes and utility lines is limited solely to the relocation of the portions
of the pipes and utility lines located on the north wall of and within the confines of the Garland
Vestibule and Heritage shall have no obligation to relocate any portions of any pipes or utility
lines or related equipment, facilities, or building systems located outside such area. Upon
substantial completion of the modifications to the Garland Vestibule pursuant to this Section 3,
Heritage shall provide written notice thereof to Garland and Garland shall have the right, for a
period of tén {10) days following receipt of such notice from Heritage, to inspect and approve
such modificaticns. Garland shall notify Heritage in writing within such ten (10) day period of
any defective’orizicomplete items of work, and upon receipt of any such notice from Garland,
Heritage shall proirptiy and diligently correct and complete such items. Upon correction and
completion of such iterns; Heritage shall notify Garland in writing and Garland shall have the
right to inspect and approve such items for a five (5) day period following receipt of such notice
from Heritage, and the provisions of this Section 5 regarding correction and completion of any
remaining defective or incomplete items shall apply. Following correction and completion of
any items in accordance with this Section 5, the modifications to the Garland Vestibule pursuant
to this Section 5 shall be deemed subsiantially complete. Upon substantial completion of the
modifications to the Garland Vestibule pursuant to this Section 5, Garland shall be responsible,
at its sole cost, for the maintenance, repairs and replacement of the Garland Vestibule including,
without limitation, the pipes, utility lines, doors; windows, fire shutters therein as well as any and
all mechanical, plumbing, electrical and fire protetion systems and their components.

6. Garland Court.

(a)  Heritage hereby acknowledges and zgreds that, as of the date of this
Agreement, (i) from time to time, Garland maintains, a:nong other facilities, certain
construction dumpsters, trash and refuse dumpsters and grease receptacle facilities
(collectively, the “Garland Court Facilities”), on and around the public street commonly
known as Garland Court, which is cast of and contiguous to thc Parcels (“Garland
Court™), (ii) the Disposal Facilities and the easement and other rights craated to Garland
by Heritage under this Agreement are limited in nature, and, as of the dzie hereof, do not
include any construction dumpsters usable by Garland, and (ii1) except as provided in
Section 2 above, Garland has not been granted any easernents or other rightz.io use any
portion of the Heritage Building for loading dock or delivery facilities, and (iv) in order
to continue functioning as a mixed use building, the Garland Building may, subject to the
terms of this Section 6(a), need to maintain certain Garland Court Facilities in Garland
Court and will continue to utilize Garland Court and the Garland Building’s entrance on
Garland Court for loading, unloading and deliveries to and from the Garland Building.
Notwithstanding the foregoing, both Parties covenant and agree to use commercially
reasonable efforts to keep Garland Court free and clear of any trash receptacles,
dumpsters (including dumpsters for construction materials), containers or other
impediments that obstruct ingress, egress, and access to and from Garland Court in any |
material respect; provided, however, that Heritage acknowledges and agrees that neither |
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(a) the use of the area specified on Exhibit C.1 and designated as the “Permitted Loading
and Delivery Area” (to be used for loading, unloading and deliveries to and from the
Garland Building), nor (b) the placement of one (1) trash dumpster with a capacity not to
exceed thirty (30) yards (to be located within the area specified on Exhibit C.1 attached
hereto as the “Permitted Garland Dumpster Area™) to be used for the disposal of
construction material and debris from the demolition and construction of improvements
within the Garland Building at any time when Heritage is not permitting Garland to keep
and maintain such construction dumpster in the Disposal Facilities Easement Area in
accordance with Section 2 of this Agreement, shall constitute a violation of the provisions
of +his Section 6(a). Garland agrees that to the extent commercially practicable it shall
hotbring any service vehicles on any portion of the Heritage Parcel or the Garland Parcel
for‘trash or grease collection and disposal, or otherwise contract ot schedule any service
vehiclée to be present on the Hertage Parcel or the Garland Parcel for trash or grease
collection and disposal at any time after 11:00 p.m. and before 8:00 am., seven days a
week, and Gariend shall use commercially reasonable efforts in exercising its rights
under Section. !, 3ection 2 and Section 3 hereof so as not to disrupt and interfere in any
material respect with the use, occupancy and enjoyment of the Heritage Parcel.
Notwithstanding anything herein to the contrary, Garland’s obligations under this Section
6(a) shall not commence until the Heritage Building has been substantially completed and
the Disposal Facilities are \netalled and functioning in the Disposal Facilities Easement
Area in accordance with the temis of this Agreement.

(b)  Heritage shall have he ight to install, keep and maintain planters and

other landscaping on Garland Court in “coordance with the landscaping plans prepared by
, dated , To. /e (the “Landscaping Plans™), as such

plans may be modified from time to time wib:the approval of the City, to the extent
required. The Parties agree that at a mutually 2zrced upon time, at Garland’s direction,
Heritage shall use its best efforts to promptly obiain from the City its approval, if
necessary, of a revision to the Landscaping Plan te- () eliminate the fifteen (15) foot
planter located immediately east of the existing service =nirance to the Garland Building,
(i1) relocate the thirty-five (35) foot planter to as near as péssible to the south property
line of the Garland Parcel and (iii) construct a curb cut along *he west side of Garland
Court near the existing service entrance to the Garland Building (i, “Curb Cut Area”)
(collectively, (1), (i) and (iii) are referred to as the “Landscape Wiadifications™), as
directed by Garland. Heritage agrees 1o pay for the reasonable cesis and expenses
(including reasonable attomneys' fees and costs) of seeking the City’s approval of the
Landscape Modifications. Heritage further agrees that Garland may join iit-any request
by Heritage for such City approval, provided that Garland shall pay all attorneys’ fees
and costs for any attorney retained by Garland in connection therewith. Upon Garland’s
request, Heritage shall, at its sole cost, cause a drawing of the proposed Landscape
Modifications to be prepared for use in seeking the City’s approval of the Landscape
Modifications. If the Landscape Modifications {or any of them) are approved by the
City, Heritage shall construct or cause to be constructed such Landscape Modifications,
at Heritage's sole cost, in conjunction with Heritage’s plarmed improvements to Garland
Court. Garland agrees that if the curb cut described in Landscape Modification (iil)
above is approved by the City, then deliveries by vehicles for the tenants and occupants
of the Garland Building shall be permitted within the Curb Cut Area, provided, however,
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that if Heritage does not provide Garland or its tenants or occupants with the use of any
dumpster for construction materials and debris that may be placed in or adjacent to the
Disposal Facility Easement Area pursuant to Section 2 above, then the Curb Cut Area
shall be used for the piacement of a temporary dumpster for the disposal of construction
materials and debris from the demolition and construction of improvements within the
Garland Building, Notwithstanding anything herein to the contrary, Garland shall have
sole responsibility to obtain, at Garland’s sole cost, any governmental approval that may
be required to permit any and all uses of this Curb Cut Area. Garland shall not be
responsible for, and shall have no duty or obligation to reimburse any other party for the
cost of, maintaining, replacing and/or repairing any landscaping located on Garland
Covrt.

(c)  If the City does not approve the construction of the Curb Cut Area, then
Heritage shall, at its sole cost and expense, re-apply to the City for its approval of a
modified Lapdscape Modification that eliminates the construction of the Curb Cut Area.
In the event tke City does not approve such modified Landscape Modification, then (1) to
the extent conumercially practicable Garland shall continue to direct pick-up and delivery
vehicles to the service entrance of the Garland Building located on the east side of the
Garland Building, and (n)to the extent any such pick-ups and/or deliveries to such
service entrance are rendeced vommercially impracticable by virtue of the location of any
landscaping features located «i01g Garland Court, then (A) Heritage shall permit such
pick-ups and/or deliveries to beriade to the loading dock area of the Heritage Building, -
subject to such reasonable rules and regulations regarding deliveries and the use of the
loading dock area as may be mutuaily agreed to by Heritage and Garland, and (B)
Heritage shall enter into an additional easement agreement in form and content
reasonably acceptable to Heritage and Gailaiid whereby Garland is granted a non-
exclusive easement appurtenant to the Garland P2rcei to utilize the Heritage Building
loading dock area in accordance with the terms of this Agreement.

7. Encroachment Easement. Heritage hereby gran's; zives and conveys to Garland
and its successors and assigns, as an easement appurtenant to the Garlond Parcel, a non-exclusive
casement to allow to remain in place and to maintain any portion of the noith wall of the Garland
Building (as it is existing on the date hereof) encroaching on, over, under or“across the Heritage
Parcel as depicted on Exhibit F, provided, however, the easement granied rirsuant to this
Section 7 shall exist only.so long as the encroaching elements of the north wali of the Garland
Building continue to exist. Notwithstanding the foregoing, during the initial consiruction of the
south facade of the Heritage Building, Heritage may perform repairs, maintenance-and other
work on the north wall of the Garland Building as required to eliminate or reduce such
encroachments, all at Heritage’s sole cost, provided (i) there is no structural impairment of the
Garland Building as a result thereof, (ii) such repairs, maintenance and other work is performed
in a good, workmanlike and timely manner in compliance with all Laws and in accordance with
specifications prepared by Heritage and approved by Garland prior to Heritage undertaking any
such work, (ii1) Heritage shall, at its sole cost, be required to obtain any and all licenses, permits
and approvals necessary for any such repairs, maintenance and other work, and (iv) Heritage will
use reasonable efforts to perform or cause the performance of all such repairs, maintenance and
other work in a manner which will avoid unreasonably interfering with the use, occupancy or
enjoyment of the Garland Building by Garland or any of its tenants or occupants. Heritage shall
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not be responsible for and shall have no obligation to eliminate any encroaching elements on the
north wall of the Garland Building that Heritage determines do not interfere with Heritage’s
construction of the Heritage Building.

8. Construction Staging Area and Construction Barricade. Heritage shall use all
reasonable efforts to place the construction staging area for the construction of the Heritage
Building in the area bounded by Fence and Gate locations shown on Exhibit E-“Construction
Staging Plans” attached hereto. Heritage shall also use all reasonable efforts to place the
construction staging area and all bamricades, scaffolding and like items, and undertake (or cause
to be undertaken) all demolition, excavation, construction and related activities, in such a manner
so0 as %ot to unreasonably interfere in any material respect with (i) the free and unimpeded
ingress, egress and access by motor vehicles and/or pedestrians to and from the existing
entrances ‘0 the Garland Building on the public street commonly known as Wabash Avenue and
on Garland Court, (ii) the continued use by Garland and its agents, employees and tenants of the
Garland Court Fzacilities that are located contiguous to the Garland Parcel, (iii) the continued use
by Garland and its‘agents, employees and tenants of those certain parking spaces located on
Wabash Avenue agjacent-to the west facade of the Garland Building for which Garland has
received and maintains Ciiv approval, and (iv) the use of the Garland Building by Garland and
its agents, employees and teaan's. During the course of construction, Heritage intends to
maintain a plywood constructioii varricade on the Wabash Avenue sidewalk within two (2) feet
of the North property line of the Girland Parcel, and Heritage agrees that so long as said
barncade is maintained, Heritage wilt permit Garland to place on the southem face of such
barricade, in the proximity of the existing Garland Building entrance on Wabash Avenue, such
directional, identification and leasing signuge for the Garland Building as Garland may
reasonably request, as permitted by applicable aws, provided that Garland shall be required to
obtain and pay for any permits that may be requiced for such signage. Should Heritage fail to
comply with the terms of subsections (i), (i1) and/or \iv).of this Section 8, then Garland shall be
entitled to exercise its self-help remedies set forth in Section 17 hereof should any such failure
continue for one (1) business day after receipt by Hentage tein Garland of notification of such
failure, and Garland shall be entitled to reimbursement for all custs and expenses incurred in
connection with exercising its self-help remedies as set forth in Sectigind7 hereof.

9. Waterproofing of Garland Building North Wall. Heiniage shall apply a
waterproofing material to the portions of the north wall of the Garlana-Buiiding that are (1)
below-grade, (i1} no lower than the basement level of the Garland Building, and {ii) that may be
exposed in the excavation of the Heritage Parcel. Garland shall provide Heritzge with the
specification for the type of water proofing material to be used within ten (10) days after
Garland’s receipt from Heritage of its written request therefor. Heritage shall pay for the cost of
the application of such waterproofing material up to the lesser of (i) $10,000 or (i1) the actual
cost incurred by Heritage’s contractor for obtaining and applying such waterproofing as provided
herein. Notwithstanding the foregoing, if (y) steel sheeting is installed in the Heritage Parcel in
order to stabilize the Heritage Parcel as required the City or by applicable Law, or as may
otherwise be required by prudent engineering standards and (z) by virtue of the installation of
such steel sheeting no below-grade portion of the north wall of the Garland Building will be
exposed or otherwise affected by any construction activities on the Hentage Parcel, then
Heritage’s obligation to apply the waterproofing material pursuant to this Section 9 shall no
longer apply. Heritage’s obligation under this Section 9 shall be limited to the application of a
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waterproofing material in accordance with the provisions of this Section 9, and in no event shall
Heritage have any obligation whatsoever to repair any structural problems or deficiencies
relating to the Garland Building of any kind in connection with such waterproofing, or to
perform any repair or structural work on the Garland Building (or the foundation or north wall
thereof) in connection with such waterproofing, except to the extent resulting from the
negligence of Heritage or its agents or a breach of Section 13 hereof by Heritage or its agents in
undertaking and completing such waterproofing, and, except as otherwise provided herein, any
such repair and structural work shall remain the responsibility of Garland, at Garland’s sole cost,
which Garland shall undertake without disruption of or impact on the schedule of, or interference
with the construction activities on, the Hentage Parcel.

10. .~ Exhaust System Relocation. On or before June 1, 2004 (the “Exhaust
Relocation Date™ Garland shall relocate or cause to be relocated, at no cost to Hentage. the
exhaust system seiving the “Heaven on Seven” restaurant in the Garland Building and, to the
extent required by apriicable Law, the exhaust system on the 17" floor of the Garland Building
(the “Garland Exhaust'Systems”). The new location of the Garland Exhaust Systems shall be
reasonably determined by Gaiand. Notwithstanding the Exhaust Relocation Date, Garland must
complete any portion of the relucation work that may be necessary or incidental to the relocation
of the Garland Exhaust Systems prior to the point in time when any portion of the Garland
Building becomes permanently inaccessible by reason of the development and construction of
the Heritage Building.

11.  Party_Wall Flashing. Prio/ to the substantial completion of the Hertage
Building, Heritage shall install, at its sole cost, party wall flashing generally along the 9th floor
line of the Heritage Building in the area depicted on the Exhibit D attached hereto, which
installation shall be completed in accordance with specilications to be prepared by Hertage and
approved by Garland prior to Heritage’s installation thereof. Heritage shall be responsible for
the repair, maintenance and replacement of said party wall flasiing after the initial installation
thereof, with the costs thereof to be shared equally by the fartics. Garland shall reimburse
Heritage for its portion of such costs within thirty (30) days after fleritage’s written request for
payment thereof.

12.  Exterior Infill. During the course of construction of the Iicritage Building,
Heritage shall, at its sole expense, perform exterior infill on the Garland Ewiding north wall
windows and/or other penetrations in the area depicted as the “Infill Area” on Exhioit D attached
hereto. The material used for such exterior infill work shall, as much as reasonally practical,
resemble the existing masonry materials used on the north wall of the Garland Building, and
such infill material, as well as any plans and/or specifications utilized by Heritage in undertaking
its responsibilities under this Section 12, shall be promptly approved by Garland in its reasonable
discretion. Heritage shall have no obligation to glaze or re-glaze any windows in the Infill Area,
but instead Heritage shall fill in any window areas with the exterior infill material used on the
balance of the Infill Area. Heritage’s obligations under this Section 12 shall be limited to
performing the infill work in the Infill Area from the exterior of the Garland Building, and
Heritage shall have no obligation to perform any interior or other structural work in the Garland
Building in connection therewith, or to repair, maintain, or to replace any exterior infill materials
following the initial installation thereof. Garland shall be responsible for the infill of any areas
of the Garland Building outside of the Infill Area that may be required by the City or applicable
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Laws. Upon the mutual written agreement of Heritage and Garland, Garland contractors may
undertake ail obligations of Heritage under this Section 12, and Heritage shall, within thirty (30)
days after receiving invoices therefor and any reasonable supporting documentation requested by
Heritage, reimburse Garland for all costs and expenses incurred by Garland or the Garland
contractors in undertaking and completing such obligations.

13.  Performance of Construction Work. Any and all work to be performed on the
Garland Parcel under this Agreement by or at Heritage’s direction shall be governed by the terms
and conditions of this Section 13. Prior to entry onto the Garland Parcel to commence any work
pursuant to this Agreement, except as otherwise provided herein, Heritage shall provide Garland
with no 1¢ss than five (5) business days prior written notice. In performing any work on the
Garland Parcel under this Agreement, Heritage shall (i) comply with all Laws, licenses, permits
and such redsenable rules and regulations as Garland shall impose relating to Heritage's
construction activitiss, and (ii) undertake and complete all such work in a good and workmanlike
manner in accordance with plans and/or specifications previously approved by or provided by
Garland in its reasonzol discretion. Heritage will use reasonable efforts to perform or cause
performance of its construction work in a manner which will avoid unreasonably interfering with
the use, occupancy or enjoyiieii of any portion of the Garland Building by Garland or any of its
tenants or occupants. Following the exercise of any rights under this Agreement, Heritage will
promptly clean up and leave the affected portion of the Garland Building free of construction
debris, materials, tools, machinery @nd equipment. To the extent that any of Heritage's
construction activities cause any damag¢ o the Garland Building, Heritage shall promptly, at
Heritage’s sole cost, repair or replace such iamaged areas to at least as good a condition, and
using materials of a quality and appearance idie same or better, than as existed prior to
undertaking such construction. Following complztion of any work or other improvements by
Heritage to the Garland Building or any other portior. of the Garland Parcel pursuant to this
Agreement, except as otherwise expressty provided her¢ir, Garland shall have sole responsibility
for the maintenance, repairs and replacement of such work or Zmiprovements.

14.  Tuck-Pointing Reimbursement. Heritage agrecs to reimburse Garland in an
amount equal to a total of $52,000 for the reasonable, out-of-pockei casts incurred by Garland in
calendar years 2002 and 2003 for completing certain tuck-pointing repziss to the north wall of
the Garland Building. Garland shall provide Heritage with invoices or oilier supporting evidence
of the amounts incurred for such tuck-pointing work, together with any other drcumentation that
Heritage or its title insurer may reasonably request in connection with sucn- reimbursement
(including, without limitation, lien waivers from the contractors performing the wark,, Payment
of the reimbursement obligation hereunder shall be made by Heritage within thirt (30} days
following Heritage's receipt of the documentation required hereunder, but no earlier than
August 1, 2002.

15. Effectiveness of Easements. The easement rights granted to Heritage in this
Agreement shall not become effective unless and until construction work has commenced on the
Heritage Building and Garland is reasonably satisfied that the Heritage Building (including,
without limitation, the Disposal Facilities Easement Area and the Disposal Facilities) will be
constructed and configured in substantially the manner contemplated as of the date hereof;
provided, however, that the foregoing restriction shall not in any way restrict or otherwise limit
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the terms of that certain letter agreement dated April 26, 2002 between Heritage and Garland
regarding a temporary license for access to electric utilities.

16. No Mechanics' Liens. Neither Party or its successors and assigns shall permit or
cause any construction, mechanics', laborers’, materialmen's, or other similar liens to attach to
any portion of the other Party’s Parcel in connection with the performance of any work or other
construction activities hereunder. If, despite the foregoing, a Party or its successors and assigns,
as the case may be, permits or causes any such liens to attach to the other Party’s Parcel {such
Party shall be referred to hereinafter as the “responsible Party”), the responsible Party shall, at its
sole cost and expense, cause such lien or liens to be discharged or bonded over to the satisfaction
of the otléer) Party within thirty (30) days following written notice thereof. If the responsible
Party or its successors and assigns, as the case may be, fails to so discharge or bond over all such
liens, the othier Party shall have the right to discharge such liens (without any inquiry as to the
validity or merits thereof) and any amount paid by the other Party in connection with such
action, and all costs“and expenses (including, without limitation, reasonable attorneys’ fees,
disbursements and cotrt costs) incurred by the other Party in connection therewith, plus interest
thereon from the date of exrenditure thereof until repaid at the rate set forth in Section 18 below,
shall be paid by the responsibic Party within five (5) days following the other Party’s written
demand therefor.

17.  Self-Help. If either Pa:ty hereto or its successors or assigns, as the case may be,
fails to maintain and repair any of the ezs-ent areas or any other items for which such Party is
obligated hereunder or to perform any of its other obligations hereunder and such failure shall
not be cured within ten (10) days after writtetiostice thereof from the other Party, then the other
Party shall have the right, but not the obligation, ¢ perform such repair and maintenance work or
such other obligations (and shall be given an easerierit.and right of limited access upon such
portions of the other Party’s Parcel as may be reasorably necessary for the exercise of such
rights); provided, however, that no such notice shall be necrssary if such failure constitutes an
emergency which causes or threatens to cause any damage o persons or property. Any exercise
of the self-help rights under this Section 17 shall be completed, to thie extent reasonably possible,
with minimal interference and disruption of the use and operation <t the other Party’s Parcel.
Any and all costs incurred by the other Party in the performance of such tnaintenance and repair
work shall be reimbursable pursuant to Section 18 upon demand therefor, together with interest
at the rate set forth in Section 18 from the date of the expenditure thereof until.riraid.

18. Reimbursement. If either Party incurs any costs or advances fiincs due to a
default by the other Party, or if a Party fails to pay the other Party any amount required 1o be paid
hereunder within the applicable time period provided for hereunder, the defaulting Party shall
reimburse the non-defaulting Party for all reasonable expenses incurred by the non-defaulting
Party, together with interest thereon from the date of expenditure until repaid at an annual rate
equal to the rate of interest published from time to time in the “Money Rates” section of The
Wall Street Journal as the “prime rate” or other similar rate plus two percent (2%) adjusting
when and as such prime rate shall adjust, within five (5) days following the non-defaulting
Party’s written demand therefor. All such amounts including costs of collection thereof
(including reasonable attomeys’ fees) shall be a charge and continuing lien upon the Parcel of the
Party who owes the amount due, which lien shall be binding upon such Party and all successors
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in title to such Parcel, provided, however, that such lien shall be subordinate to all prior liens of
record.

19, Force Majeure; Interruption of Services. Ifa Party fails to perform in a timely
manner any of the obligations to be performed by such Party under this Agreement, and such
failure is due in whole or in part to any strike, lockout, labor trouble, civil disorder, inability to
procure materials, failure of power, restrictive governmental laws and regulations, riots,
insurrections, war, fuel shortages, accidents, casualties, acts of God, acts caused directly or
indirectly by the other Party (or such other Party's employees, agents, licensees, invitees or
contractors) or any other cause beyond the reasonable control of the non-performing Party (other
than lac’Cof funds), then the non-performing Party shall not be deemed in default hereunder as a
result of svcn failure. The foregoing shall not excuse any failure to make any payment of money
in a timely ma:urer.

20.  No‘1zimination by Default or Non-Use. The easements created hereunder and
the rights and benefits conferred hereby shall not be terminated by reason of default or breach by
either Party or by mis-use o non-use of the easements granted hereunder. No abandonment of
rermination of the easemeius created hereunder shall be implied by non-use or any action or
inaction of the Parties other thar anexpress, recorded declaration of abandonment or termination
that is executed by the Party against whom such abandonment or termination is asserted (or its
predecessor in interest), subject to the terms of Section 2 hereof.

71.  Remedies. The Parties hereto shall have the right to enforce the terms hereof by
any and all remedies available at law, in equity or pursuant to the express terms hereof. Without
limiting the foregoing, the Parties expressly acknowledge and agree that any non-monetary
breach or default hereunder, including any mis-use ¢ the easements granted hereunder and/or
the failure to maintain any easement areas as required hireunder, may be enjoined (by negative
injunction or affirmative injunction), and that money damagas shall not be an adequate remedy
for any non-monetary breach or defauit hereunder.

22 Covenants Running with the Land; Successors a0 Assigns. All provisions of
this Agreement, including the benefits and burdens set forth herein, shall run with the land with
respect to the Parcels and shall be binding upon and inure to the benefit of the Parties hereto and

their respective mortgagees, successors and assigns.

23, Transfer of Ownership. Upon the transfer of ownership of eithérRarcel (which
for purposes of the Heritage Parcel shall be deemed to include the creation of a con Jominium of
other owners’ association (the “Association”) for purposes of administering the common areas
and elements of the Heritage Parcel), the liability of the transferor for any breach of covenant
occurring thereafter shall automatically terminate and the transferor automatically shall be
released from any and all further liability arising hereunder from any breach of a covenant
occurring after the date of transfer. All references herein to the Parties shall mean and include
not only the original signatories hereto, but each successive owner of the Parcels or any

portion(s) thereof.

24, Insurance.

13
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(a)  Each Party agrees to continuously maintain comprehensive general
ljability insurance (including personal injury, bodily injury, broad form property damage,
products and completed operations liability, contractual liability, coverage (o include
contractors and subcontractors, with a cross liability clause and a severability of interests
clause, in limits not less than $5.000,000.00, inclusive, per occurrence) for the benefit of
the other Party and the mortgagees of record of the Parcels in respect 10 the easement
areas located upon its Parcel as created hereunder in accordance with the provisions of
this Section 24.

(b) Priorto commencing any construction activities on the Garland Parcel and
oriy jor so long as Heritage or its contractors, agents or employees enter onto the Garland
Parczi. Heritage, at its sole cost, shall maintain and keep in force (or cause [0 be
maintaized and kept in force) workers’ compensation insurance as required by any
applicabie” Law and comprehensive general liability insurance in the broadest form
customarily available and maintained by prudent owners of commercial properties in the
vicinity of the ‘Garland Parcel. If such insurance is canceled or expires, Heritage shall
immediately stop ali-work on or use of the Garland Parcel until either the required

insurance is reinstated ot replacement insurance obtained.

(¢)  Insurance policies required by this Section 24 shall be purchased from
reputable and financially respoisible insurance companies licensed to do business in the
State of Illinois, taking into cofieiAsration the nature and amount of insurance required, '
who shall hold a current Policyholder's A Iphabetic and Financial Size Category Rating of
not less than B+/VII (or such lesser 1ating as the Parties and their respective mortgagees
may agree) according (o Best's Insuratice/Reports or a substantially equivalent rating
from a nationally-recognized insurance rating service. The insurance to be maintained
under this Section 24 shall provide that no marerial reduction in coverage, cancellation,
including cancellation for nonpayment of preimum ot other termination shall become
effective until the expiration of thirty (30) days afier written notice thereof shall have
been received by the other Party. The required coverage: may be in any combination of
primary, excess, and umbrella coverage or policies. The covatages set forth above shall
be deemed to be minimum COVerages and shall not be construed in any way as a
limitation on a Party’s or any contractor's duty to carry adequate insurance as required in
this Section 24 or on a Party’s or any contractor's liability for «ny slaims, losses, or
damages related to this Agreement, Each Party and any contractor shali #¢ all times carry
such additional coverages or limits as may be necessary 0 fully comply with this
Agreement. The insurance policies required by the Parties under this Seciion 24 shall
name the owner(s) of the other Parcel and their respective mortgagees (if the name of
such mortgagee(s) is provided to the other Party) as additional insureds. Each Party,
from time to time upon the request of the other Party, shall furnish to the requesting Party
policies or certificates evidencing such coverage. Notwithstanding the foregoing
provisions, the insurance required of Heritage hereunder may be maintained and kept in
force in whole or in part by Heritage’s general contractor of by the Association in lieu of
Heritage. The insurance required pursuant 10 this Section 24 shall include the following

provisions:
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1 that an act or omission of one of the insureds or additional insureds which
would void or otherwise reduce coverage, shall not reduce or void the coverage as to the
other insureds; and

i for contractual liability coverage with respect to the indemnity obligation
set forth in this Agreement.

(d)  The Parties hereto each hereby waive any right of subrogation and right of
recovery or cause of action for injury or loss (i} to the extent that such injury or loss is
covered by fire, extended coverage, %Al Risk” or similar policies covering real property
¢ personal property (or which would have been covered if the Party was carrying the
insufance required by this Agreement) and (i) including death or diseas¢ to respective
employezs of either as covered by Workers’ Compensation (or which would have been
covercdif-the Party was carrying the insurance required by this Agreement). Said
waivers stail‘te in addition to, and not in limitation or derogation or, any other waiver or
release contained in this Agreement. Written notice of the terms of the above mutual
waivers shall be given to the insurance carriers of each Party if necessary to ensure the
enforcement of said waivers on behalf of insurers who may otherwise assume the rights

of the Parties hereto.

25.  Indemaity. Each Faty (hereinafter in this Section 25, the “Indemnifying Party”)
shall, at its sole cost, indemnify, defend-and hold harmless the other Party (hereinafter in this
Section 25, the “Indemnitee™) from and against any and all claims, losses, liabilities, damages,
judgments, actions ot proceedings, against the Indemnitee, by or on behalf of any person, firm,
corporation or govemnmental authority, other tap/ihe Indemnitee, arising from the [ndemnifying
Party’s use, €Xercise or enjoyment of an easemeut.i right granted hereunder or entry onto the
Indemnifying Party’s Parcel pursuant to this Agreein<nt, or breach or violation of the terms of
this Agreement, and from and against all costs, attorncys’ fees, expenses and liabilities incurred
with respect to any such claim, action or proceeding arising rerefrom. In case any action or
proceeding is brought against the Indemnitee by reason of any siach claim, loss, liability, damage,
judgment, action or proceeding, the Indemnifying Party, upon nedes from the Indemnitee, shall
resist or defend such action or proceeding with attomeys rez sonably satisfactory to the
[ndemnitee. Any counsel for the insurance company providing insurance against such claim,
action or proceeding shall be presumed reasonably satisfactory to the Indemnuee.

CHGO2:20016549.v1T 26/02
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6. Notices. All notices and other communications given pursuant to this Agreement
shall be in writing and shall be sent either (a) by Federal Express or similar generally recognized
overnight courier regularly providing proof of delivery or (b) by personal delivery by a generally
recognized courier service regularly providing proof of delivery, or {c) by postage prepaid,
certified mail, return receipt requested, to the following addresses or at such other addresses as a
Party may specify from time to time by notice to the other party:

(a) If to Heritage: ¢/o Mesa MPT, LLC
445 West Erie Street, Suite 240
Chicago, IL 60610
Attention: Richard A. Hanson

With a copy to: Piper Marbury Rudnick & Wolfe
203 North LaSalle Street, Suite 1300
Chicago, IL 60601
Attention: Robert H. Goldman, Esq.

(b) Ifto Carland: Garland Office, LLC
c/o Financial Investments Corporation
River Plaza 2 East
405 North Wabash
Chicago, [llinois 60606
Attention: Tim Farrell

With a copy to:’ Sonnenschein, Nath and Rosenthal
8000 Sears Tower
Chicago, IL 60606
Attention: John Hirschman, Esq.

Notices shall be effective upon receipt or when proper celivery is refused. Either Party
may change the name of the person or address to which notices and otner communications are to
be given by so notifying the other Party.

27 Amendment. No amendment, modification, addition, deletien, or other change
to this Agreement shall be effective unless and until such change is reducad.to writing and
approved by the Parties.

28.  Authority. Each person signing this Agreement hereby states and cOvenants that
he or she has read and understood this Agreement, that he or she has the authority to execute this
Agreement on behalf of the Party whom he or she represents, and that such Party intends to be
legally bound by the provisions of this Agreement.

29.  Miscellaneous. This Agreement shall be governed by the laws of the State of
Ilinois. This Agreement shall not be construed against either Party but will be construed in
accordance with the intentions of the parties set forth in this Agreement. In the cvent any
provision of this Agreement is held invalid or unenforceable, the Parties hereto shall promptly
renegotiate in good faith new provisions to restore this Agreement as nearly as possible to its
original intent and effect. This Agreement may be executed in any number of counterparts, each
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of which shall be deemed an original and all of which taken together shall be deemed one and the
same instrument.

30.  Estoppels. Each Party shall, within fifteen (15) days after request therefor from
the other Party, fumish an “estoppel certificate” in the form reasonably required by the
requesting Party, setting forth the status of this Agreement, the existence or absence of amounts
due hereunder (and liens therefor) and any defaults that may exist hereunder. The “estoppel
certificate” shall be conclusive evidence of the matters set forth therein and may be relied upon
by the requesting Party, its mortgagees, successors and assigns.

31 Future Acts. The Parties agree, at any time and from time to time upon request
therefct b3 the other Party, to execute and deliver to the other party any new and confirmatory
instrumernis axd do and perform any other acts which the other Party may reasonably request in
order to carry su the purposes of this Agreement; provided, however, that any such request shall
not in any way afiait adversely in any material respect the substantive rights of either Party.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the
day and year first above wriitca.

THE HERITAGE AT MILLEMNIUM GARLAND OFFICE, LLC, an Illinois limited
PARK, LLC, a Delaware limited iizbility liability company .

company

By: Mesa MPT, LLC, its manager B@’\ /Z_J - ’/1 ; 7—_\:"\
M@lﬁeﬂ‘/m fr W Blepy

By: @/ﬂ M——‘D"—*’

Its: Mﬁmgl g N
Name: Richard A. Hanson

Its: Manager

17
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STATE OF ILLINOIS )
)S
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for said County, in the State aforesaid, do
hereby certify that Richard A. Hanson, the manager of Mesa MPT, LLC, which is the manager of
The Heritage at Millennium Park, LLC, personally known to me to be the same person whose
name 1s subscribed to the foregoing instrument, appeared before me this day in person, and
acknowledged that he signed, sealed, and delivered the said instrument as his own free and
voluntary act and as the free and voluntary act of said limited liability companies, for the uses
and purpeses therein set forth.

Giveri under my hand and Notarial Seal this ZS & day of Octelr , 2002.
Notary Public
My Commission Expiics: AASARIES A
“OFFICIAL SEAL”
S}e/oc, Shawn Hunt
- Notary Public, State of Illinois
. My Commission Expires May 8, 2006
STATE OF J L )
) SS.

county ofF COO=
I 273 ﬂ_l,%ﬂ' , aO)\Iotary Tuklic in and for said County and State

aforesaid, DO HEREBY CERTIFY that ENNIFEL- Vi //I% , personally known to me t; b~

the Mdﬂ%ﬂﬂ Memtt)—  of Garland Office, LLC, an lllinois ¥mited liability company, wii:i-
name is stbscribed to the within instrument, appeared beforé me this day in person asit

acknowledged that as such , he. signed and elivered the said instrument as
his/her free and voluntary act and as the free and voluntary act and de¢ed of said limited liability
company, for the uses and purposes therein set forth.

GIVEN under my hand and Notanal Seal, this ‘@ day of 0 leé ) -0,2002.

& 2\

Notary Public
My Commission Expires:

0ijizloe O

Notary Public, State of [linois
My Commission Exp. 09/13/2006
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CONSENT OF MORTGAGEE

LASALLE BANK NATIONAL ASSOCIATION, a national banking association, holder
of a Mortgage dated July 1, 2002, and recorded on August 13, 2002, as Document Number
0020886507, covering the Heritage Parcel, hereby consents to the execution and recording of the
Easement Agreement within and agrees that said Mortgage is subject and subordinate thereto;
provided, however, that the consent of LaSalle Bank National Association is on the condition
that the lien of the said mortgage shall be deemed to be spread to and to encumber the rights of
Heritage (as defined above) under the said Easement Agreement.

IN WifNESS WHEREOF, LaSalle Bank National Association has caused this
instrument to be(signed by its duly authorized officers on its behalf at éhd‘Qﬁén , lllinois, on
this & day of .~ NavgmBE¥— 2002.

LASALLE BANK NATIONAL
ASSOCIATION, on its own behalf and as
Agent for the other senior lenders

By: %//AT);‘ /Z/ é’ %
0

Its:

STATE OF ILLINOIS

COUNTY OF COOK

The forggoing instrument was acknowledged before me this ,I_q_ﬂﬁy of N_f)ﬂgm@é%
b)@ 1&595! ,G ' [ ;QS]! E l] 0. !] E of LaSalle Bank National /ssociation, a national

banking association on behalf of the association.

)
)
)

00000000000000000000000000
"OFFICIAL SEAL™
RAE RIVERO
Notary Public, State of lllinois

My Commission Expires 6/5/04
00000000000000000000000000

*Q

CeOLPPR OO
(222221 X
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CONSENT OF MORTGAGEE

LASALLE BANK NATIONAL ASSOCIATION, a national banking association, holder
of a Mortgage dated October 19, 1998, and recorded on October 23, 1998, as Document Number
98952982, covering the Garland Parcel, hereby consents to the execution and recording of the
Easement Agreement within and agrees that said Mortgage is subject and subordinate thereto.

IN WITNESS WHEREOF, the Bank has caused this instrument to be signed by its duly
authorized officers on its behalf at Chicago, Iliinois, on this 2/ dayof s bsert—, 2002,

LASALLE BANK NATIONAL
ASSOCIATION

=

Its:__fce Pobedont J

STATE OF ILLINOIS

)
)
COUNTY OF COOK )

The foregoing instrumentp(as acknowledged before me this g_’é’aay of Zt/owm b1, 2002
by DAvia J Grppes V. of LaSalle Bark National Association, a national

banking associatiorron behalf of the association.

/

—F '

{ Y
Faaial

¢ W

§ OFFICIAL SEAL '

MARIA T ESPARZA

NOTARY Py
:.: MY COM BLIC, STATE OF ILLINOIS

AAAAAAA
vvvvvv

MISSICN EXPIRES: 04/1 2/03

vvvvvvvvv aa—
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CONSENT OF MORTGAGEE

MMBC DEBT HOLDINGS I, LLC, a limited liability company organized and existing
under the laws of Delaware, holder of a Mortgage dated July 1, 2002, and recorded on August
13, 2002, as Document Number 0020886510, covering the Heritage Parcel, hereby consents to
the execution and recording of the Easement Agreement within and agrees that said Mortgage is

subject and subordinate thereto.

IN WITNESS WHEREOF, MMBC Debt Holdings I, LLC has caused this instrument to
be signed byts duly authorized officers on its behalf at _Boskpn . Massachusetts, on this

130 day of _Npmember , 2002.
MMBC DEBT HOLDINGS [, LLC,

a Delaware limited liability company

By: MASSMUTUAL/BOSTON CAPITAL
MEZZANINE PARTNERS, L.P.
Its Sole member

By: Boston Mass LLC
Its General Partner

Ry: MassMutual Mortgage Finance, LLC
Its Co- Manager

R

¥
Narae: Victor Woolridge
Titie:-Senior Executive Director

By: Boston Capitul [nstitutional
Advisors LLC
its Co-Manager  {, .
By: e t')</ /[,/;
Name: William H. Kreiner
Title: Managing Director
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CONSENT OF MORTGAGEE

MMBC DEBT HOLDINGS 1, LLC, a limited liability company organized and existing
under the laws of Delaware, holder of a Mortgage dated July 1, 2002, and recorded on August
13, 2002, as Document Number 0020886510, covering the Heritage Parcel, hereby consents to
the execution and recording of the Easement Agreement within and agrees that said Mortgage s
subject and subordinate thereto.

IN WITNESS WHEREOF, MMBC Debt Holdings I, LLC has caused this instrument to

be siﬁned by ity duly authorized officers on its behalf at Springh , Massachusetts, on this
[3% day o1 Nowrewlpe/l -, 2002. 235

MMBC DEBT HOLDINGS I, LLC,
a Delaware limited liability company

By: MASSMUTUAL/BOSTON CAPITAL
MEZZANINE PARTNERS, L.P.
Its Sole member

By: Boston Mass LLC
Its General Partner

By: MassMutual Mortgage Finance, LLC
Its Ccoﬁ er /)
ty: /

Name] Victor Woolridge
Titie: |[Senior Exkcutive Director

By: Boston Capital Institutional
Advisors LL'C
Its Co-Manager

By: /
Name: William H. Kremer
Title: Managing Direco:

CHGO2:20016549.v15 9/12/02
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COMMONWEALTH OF MASSACHUSETTS

Suffolk County, ss. &EL_D2002

Then personally appeared before me the above-named William H. Kremer, the Managing
Director of Boston Capital Institutional Advisors LLC, Co-Manager of Boston Mass LLC,
General Partner of MASSMUTUAL/BOSTON CAPITAL MEZZANINE PARTNERS, L.P., the
sole Member of MMBC DEBT HOLDINGS I, LLC and acknowledged the foregoing instrument
to be such person’s free act and deed and the free act and deed of MMBC DEBT HOLDINGS I,
LLC.

otary Public U
y Commission Expires:

" BROGKE A. PO oS

; Notury Public
Commarwonlth of M;

My ﬁ'ﬁfa‘!:llﬂfﬂainn i
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COMMONWEALTH OF MASSACHUSETTS

Hampden County, ss. Springfield vt bty , 2002

Then personally appeared before me the above-named Victor Woolridge, the Senior
Executive Director of MassMutual Mortage Finance, LLC, Co-Manager of Boston-Mass LLC,
General Partner of MASSMUTUAL/BOSTON CAPITAL MEZZANINE PARTNERS, L.P., the
sole Member of MMBC DEBT HOLDINGS I, LLC and acknowledged the foregoing instrument
to be such person’s free act and deed and the free act and deed of MMBC DEBT HOLDINGS I,

T 2 W

N/ary Pubhc
My Co i

\\

\n

Expi
DIANL AL BLAL I ‘:Ul
Natany Pubtid
Commonweahh of Massachusetts
My Commission l\pms
Januan 0. 3004

L
L] L[}
BEITI LR
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EXHIBIT A
Garland Parcel

LOTS 7 AND 8 INBLOCK 12 IN FORT DEARBORN ADDITION TO CHICAGO IN
FRACTIONAL SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD

PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

0 Notdh weddash, O,hgo , TL
oI NA#L 117- =309 - 00

A-1
CHGO2:20016549.v15 9/12/02
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EXHIBIT B

Heritage Parcel

Parcel 1:
THE WEST %2 OF LOT 1 IN BLOCK 12 IN FORT DEARBORN ADDITION TO CHICAGO

IN THE SOUTHWEST FRACTIONAL 1/4 OF SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

[LLINOIS.

Parcel 2:
THE EAST - QF LOT 1 N BLOCK 12 IN FORT DEARBORN ADDITION TO CHICAGO

IN THE SOUTZWEST FRACTIONAL 1/4 OF SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14, EASTQF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS.

Parcel 3:
LOT 2 INBLOCK 12 IN FOP.[ DEARBORN ADDITION TO CHICAGO IN THE

SOUTHWEST FRACTIONAL /4 OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Parcel 4:
LOT 3 INBLOCK 12 IN FORT DEARBORN LDDITION TO CHICAGO IN THE

SOUTHWEST FRACTIONAL 1/4 OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, N COOK COUNTY, [LLINOIS.

Parcel 5:

LOT 4 INBLOCK 12 IN FORT DEARBORN ADDITION 7O CHICAGO IN THE
SQUTHWEST FRACTIONAL 1/4 OF SECTION 10, TOW NSHiP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Parcel 6:

LOT 5 INBLOCK 12 IN FORT DEARBORN ADDITION TO CHICAGO ™ THE
SOUTHWEST FRACTIONAL 1/4 OF SECTION 10, TOWNSHIP 39 NORTH. RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINGIS.

Parcel 7:

LOT 6 IN BLOCK 12 IN FORT DEARBORN ADDITION TO CHICAGO IN THE

SOUTHWEST FRACTIONAL 1/4 OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14,

EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

OINFH'S] 111709 304 ~ool, 063,60M 005,006,007,
008,010 aol!

1AARESS ", GppdnGiast g Lotiel of Rundol Pl
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EXHIBIT C

Easements
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EXHIBIT C.1

Loading and Dumpster Locations
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Infill Area and Party Flashing
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Garland Building North Wall (Exterior)




