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MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT @

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT ("Mortgage") is
made by Standard Bank and Trust Company, /509 W. 95th St., Hickory Hills, IL. 60457, not personaily but as
Trustee under a Trust Agreement dated November 4, 2002, and known as Trust 17496 ("Trustee"), in favor of
STANDARD BANK AND TRUST COMPANY, its successors and assigns, 2400 West 95th Street, Evergreen
Park, Tilinois 60805, ("Lender");

WITNESSETH,

THAT WHEREAS, Trustee and Trustee's Beneficiary (indiviaually and collectively, as the context
requires, referred to herein as "Borrower" have concurrently herewith executed a Note of same date herewith,
in the principal sum of Six Million Five Hundred Thousand and 00/100ibs (.S, $6,500,000.00) Dollars and
shall bear interest on the principal balance of the Note outstanding from time-to-time from the date of
disbursement to the first rate adjustment date on November 1,2007 at the nominal per annum rate equal to Prime
Rate of Lender as it changes from time-to-time plus 1/2%, but in no event less than Jour and three quarters
(4.75%) percent per annum nor more than seven (7%) percent per annum. Prime Rate is 4efined as a reference
rate announced by Lender from time to time as Lender's Prime Rate and is not to be construzdas a rate avatlable
to any particular class of borrowers. Changes in the Prime Rate for the purpose hereof are =ifective as of the
date of such announcement by Lender The interest rate on the outstanding principal balance of this Note as it
changes from time to time is referred to as the "Note Rate". This Note shall be initially be payable in monthly
installments of principal in the amount of Twenty-Seven Thousand Eighty-Three Dollars and 33/100,
($27,083.33) Dollars plus interest commencing the first day of January, 2003 and on the first day of each
subsequent month through and including November 1, 2007. Effective November 1, 2007, the interest rate
payable on the remaining outstanding principal balance of the Note shall be adjusted to a fixed rate equal to
Lender's then current commercial mortgage loan interest rate for similar loans. Upon adjustment of the interest
rate, the then outstanding principal balance of the Note shall be reamortized over 15 years at the most recent
adjusted Note Rate and shall be payable in monthly installments of principal and interest commencing the first
day of December, 2002, and on the first day of each subsequent month through and including November 1,
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2012. Effective November 1, 2012, the interest rate payable on the remaining outstanding principal balance of
the Note shall be adjusted to a fixed rate equal to Lender's then current commercial mortgage loan interest rate
for similar loans. Upon adjustment of the interest rate, the then outstanding principal balance of the Note shall
be reamortized over 10 years at the most recent adjusted Note Rate and shall be payable in monthly installments
of principal and interest commencing the first day of December, 2012 and on the first day of each subsequent
month through and including November 1,2017. Effective November 1, 2017, the interest rate payable on the
remaining outstanding principal balance of the Note shall be adjusted to a fixed rate equal to Lender's then
current commercial mortgage loan interest rate for similar loans. Upon adjustment of the interest rate, the then
outstanding principal balance of the Note shall be reamortized over 5 years at the most recent adjusted Note Rate
and shall be payable in monthly installments of principal and interest commencing the first day of December,
2017 and on the first day of each subsequent month through and including November 1, 2022 at which time any
unpaid principal and all accrued interest, if not sooner paid, shall be due in full. Interest on the Note shall be
computed on its piineipal balance outstanding from time-to-time on the basis of a 360-day year and charged for
the actual number of days elapsed. Upon maturity of the principal balance of the Note whether by acceleration
or otherwise according *4 the terms of the Note or the terms of the Loan Agreement, the remaining unpaid
principal balance of this Noe shall accrue interest at the per annum rate equal to the Note Rate as it changes

from time-to-time plus three (3%) percent until paid.

THAT, as partial consideration t& Lender and to secure the payment of the indebtedness evidenced by
the Note, or otherwise due hereunder and the performance of the covenants and agreements of the Borrower
herein contained, the Borrower does by thesepresents GRANT, CONVEY and MORTGAGE unto Lender, its
successors and assigns, the real estate legally d¢soribed on Exhibit "A” attached hereto and incorporated herein
together with alt of the following, which, collectively with the real estate described, shall be referred to herein

as "Premises", to wit:

All and singular the tenements, hereditaments anc appurtenances thereunto belonging or in any way
appertaining, and the rents, issues and profits thereof; and also 21l the estate, right, title, interest, property, claim
and demand whatsoever of the Borrower, of, in and to the same an of, in and to every part and parcel thereof;

and

All buildings and improvements of every kind and description now sxisting or hereafter erected or placed
thereon and all materials intended for construction, reconstruction, alteration znd repairs of such improvements
now or hereafter erected thereon, all of which materials shall be deemed to be included within the Premises
immediately upon the delivery thereof to the said real estate, and all fixtures now Jor hereafter owned by
Borrower and attached to or contained in and used in connection with said real estate ic'ading but not limited «f
to all machinery, motors, fittings, shades, screens, and all plumbing, heating, lighting, veriiating, refrigerating, 3
incinerating, air-conditioning and sprinkler equipment and fixtures and appurtenances thereic; and all items of ¥4
furniture, furnishings, equipment and personal property used or useful in the operation of the said real estate; em
and all renewals, replacements or proceeds of sale of or insurance thereon and articles in substitution thereof, &4
whether or not the same are or shall be attached to said building or buildings in any manner; it being mutually
agreed, intended and declared that all the aforesaid property owned by said Borrower and placed by Borrower '
on the real estate shall, so far as permitted by law, be deemed to form a part and a parcel of the real estate, and
covered by and conveyed under this Mortgage; and as to the balance of the property aforesaid, this Mortgage
is hereby deemed to be as well a Security Agreement under the provisions of the Uniform Commercial Code --
Secured Transactions ("Code") for the purpose of creating hereby a security interest in said property, which is
hereby granted to the Lender as secured party, securing said indebtedness and obligations. The Borrower
acknowledges and agrees that this Mortgage shall become a "fixture filing" financing statement within the

NAPLE-G.MTG Rev. November 20, 2002 Page 2 of 23
File No 021385

-~




-
-

UNOFFICIAL COPY

meaning of Section 9-102 and 9-501 of the Code. The Borrower further agrees to execute and deliver, from
time-to-time, such further instruments as may be requested by the Lender to confirm the lien of this Mortgage
on any or all of the aforementioned chattels and fixtures, including execution of financing statements or copies
ihereof where Lender deems appropriate; and The Borrower further agrees to execute and deliver, from
time-to-time, such further instruments as may be requested by the Lender to confirm the lien of this Mortgage

on any or all of the aforementioned chattels and fixtures, including execution of financing statements or copies
thereof where Lender deems appropriate; and

Any and all awards or payments, including interest thereon, and the right to receive the same, which may
be made with respect to the Premises as a result of (a) the exercise of the right of eminent domain, (b) the
alteration of the grade of any street, or (c) any other injury to or decrease in the value of the Premises, to the
extent of all amounts which may be secured by this Mortgage, at the date of receipt of any such award or
payments to the Lendcr. and of the reasonable counsel fees, costs and disbursements incurred by the Lender in
connection with the ¢oliestion of such award or payment.

TO HAVE AND TC HQOLD the above granted and described Premises, with all and singular the rights
and appurtenances thereto appe: (zining unto the Lender, its successors and assigns, forever, Borrower hereby
releasing and waiving on its betalf and on behalf of all persons beneficially interested in the Trust estate all
rights under and by virtue of the Homesisad Exemption Laws of the State of Illinois.

PROVIDED ALWAYS, and thesc presents are upon this express condition, that if the Borrower shall
well and truly pay unto the Lender, Its Successois o assigns, the sums of money due hereunder and in the Note
with interest thereon, at the time and in the mane<i mentioned in the Note, and any and all other sums which
may become due and payable hereunder, and shall wel! and truly abide by and comply with each and every
covenant and condition set forth herein or in the Note, tlien these presents and the estate hereby granted shall
cease, determine and be void, and Lender, its successor of 2ssigns shall, upon request, prepare, execute and
deliver a release of the lien created hereunder upon tender tc'L<pder of its then current release fee. No partial
release of any of the Premises shall be permitted except upon the, 18rms and conditions as required by Lender

in its sole discretion.
AND, the Borrower covenants with the Lender that:

1 Borrower will pay, or cause to be paid, the said sums of money dte under the Note with interest
thereon, at the time and in the manner provided in the Note, and will keep, perform and pbserve every covenant,
term and condition of this Mortgage and the Note. The principal balance of the Nuie sy be prepaid prior to
maturity in full or in part at any time without penalty. Such prepayment of principal shailiirst be applied as set
forth in the Note. If remittance be made in payment of principal, interest or other charges v Lender either by
check or draft, said payment shall be subject to the condition that such check or draft may be handled for
collection in accordance with the practice of the collecting bank or banks, and that any receipt issued therefore
shall be void unless the amount payable thereon is actually received by the Lender. Receipt thereof shall also
be void if, by order of any court of competent jurisdiction, Lender is required to refund any sums paid to Lender
by or on behalf of Borrower. Any such refund or other non-payment of a remittance occurring after release of
the lien of this Mortgage and cancellation of the Note secured thereby shall be deemed a pro tanto reinstatement
of said Mortgage and Note for such sum and shall bear interest at the Penalty Rate. Any partial payment
received by Lender after acceleration or maturity of all sums due Lender under the Note or this Mortgage shall
not impair Lender's rights hereunder or at law or equity to proceed with foreclosure of this Mortgage or

collection of the Note in full.
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2. No building or other property now or hereafter covered by this Mortgage shall be removed,
demolished or materially altered, without the prior written consent of the Lender, except that the Borrower shall
have the right, without such consent, to remove and dispose of, free from the lien of this Mortgage, such
equipment as from time-to-time may become worn out or obsolete, provided that either (a) simultaneously with
or prior to such removal, any such equipment shall be replaced with other equipment of equal or greater value
and free from chattel Mortgage or such other encumbrance and from any reservation to title, and by such
removal and replacement the Borrower shall be deemed to have subjected such equipment to the lien of this
Mortgage, or (b} any net cash proceeds received from such disposition shall be paid over promptly to the Lender
to be applied to the last installment due on the indebtedness secured, without any charge for prepayment, or
applied otherwise at Lender's sole discretion.

3. Borrower will maintain the Premises in good condition and repair free from mechanics or other
liens or claims forifen not expressly subordinated to the lien hereof, will not commit or suffer any waste of the
Premises, and will comply with, or cause to be complied with, all statutes, ordinances, regulations and other
legally enforceable requiriments of any governmental authority relating to the Premises; a violation by Borrower
orone of its tenants in the Pramises of any statute, ordinance, regulation or other legally enforceable requirement
of any governmental authority reieting to the Premises shall be deemed waste; that the Borrower will promptly
repair, restore, replace or rebuild-any part of the Premises now or hereafter subject to this Mortgage which may
be damaged or destroyed by any casualiy whatsoever or which may be affected by any proceeding of the
character referred to in Paragraph 9 hereoZ~Any proceeds of insurance paid as a result of an insured casualty
shall be delivered to Lender for deposit in an escrow account with Lender from which Borrower may withdraw
such sums needed to restore, repair, replace o rebuild the Premises subject to the provisions of Paragraph 5(d)

hereof.

4. Every provision herein requiring notice and demand or request shall be deemed fulfilled by
written notice and demand or request mailed to the last kpown address of the Borrower or Lender by postage
prepaid first class mail, delivered by personal delivery or delivired by document delivery services.

5. (@)  Borrower shall keep all buildings and improverients on said real estate including heating
plant, and plate glass, if any, insured against loss, damage an¢ liability under policies of insurance
covering fire and extended coverage, vandalism, malicious mischicf, rental or business interruption, if
applicable, liability and property damage, and flood insurance, if the Picivises are in a flood hazard area,
for the full insurable value of the Premises but in no case less than the am¢unt of the Mortgage or in such
other amounts as required by the Lender; and Borrower shall also insuré azainst casualty loss all
furniture, fixtures, and equipment, used or useful in the operation of the Premises oy Borrower. All such
insurance is to be maintained during the life of the Mortgage. All insurance hérgm provided for shall
be in the form, and by companies approved by the Lender. The original policies ¢f iasurance required
hereunder shall be delivered to the Lender and shall name Lender as insured under & Lender clause. If
Borrower defaults in so insuring the Premises, or in so delivering the policies, the Lender may, at the
option of the Lender, effect such insurance from year to year and pay the premium therefor, and
Borrower will reimburse the Lender for any premiums so paid, with interest from time-to-time of
payment at the Penalty Rate, on demand, and the same shall be secured by this Mortgage. All such
policies of insurance shall require not less than thirty (30) days notice to Lender in the event of
cancellation,

(b}  No less than thirty (30) days prior to the expiration dates of each policy required of the Borrower
pursuant to this Paragraph 5, the Borrower will deliver to the Lender certified copies of the renewal
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policy or policies marked "premium paid" or accompanied by other evidence of payment satisfactory to
the Lender;

(c)  In the event of a foreclosure of this Mortgage, Lender shall succeed to all the rights of the
Borrower, including any right to unearned premiums, in and to all policies of insurance delivered
pursuant to the provisions of this Mortgage all such rights being hereby assigned to Lender by Borrower
as additional security hereunder;

(d)  Ifthe Premises, or any part thereof, be destroyed or damaged by fire or by any other cause, and
the insurance proceeds received as a result of such casualty exceed the amount of money required to pay
Lender tn full all sums due under the Note and this Mortgage, then Borrower may elect to either pay
Lender in full or to deposit the insurance proceeds with Lender to be used to pay for restoration of the
Premises. ' the event the insurance proceeds are not enough to pay all sums due the Lender under the
Mortgage and‘iNate, then Borrower must promptly restore, rebuild, repair and replace the same so that
the value of the Premises shall be at least equal to the value thereof prior to such loss or destruction, and
that Borrower wilt'piomptly commence such restoration, rebuilding, repairing or replacement of the
Premises and provide to liender waivers of lien for work performed and material furnished. There shall
be, at all times during the piogress of the restoration work, in the hands of the Lender sufficient monies
to complete said restoration,(ard-in the event of any deficit in the amount of insurance monies, the
Borrower covenants and agrees forihwith to make up such deficit. In the event the Borrower shall
neglect, fail or refuse to proceed diligently with the restoration, rebuilding or replacement of any
Premises destroyed or damaged by fire-0r-ather casualty, then the Lender shall have the right to restore,
rebuild or replace same and may use and anply any insurance monies for that purpose. If such insurance
money shall be insufficient to pay the entire cast of such work, the Borrower shall pay the deficiency.
If Borrower fails to pay said deficiency, Lender a4y, at its option, advance the funds required. All such
advances shall bear interest at the Penalty Rate and skal' be secured by the lien of this Mortgage and shall
be payable upon demand.

(e)  Borrower's compliance with the insurance requireménts of this Mortgage shall not relieve
Borrower of any liability to Lender hereunder or under the Loaii Agreement.

6. Borrower will pay or cause to be paid all real estate and cilier taxes, special assessments,
association fees or assessments, water rates, sewer rents and other charges now ¢rhereafter assessed or placed
as a lien on or levied against the Premises or any part thereof, and in default therebf the Lender may, at the
option of the Lender, pay the same, and the Borrower will repay the same on demand wit){ i:iferest at the Penalty
Rate. All such payments by Lender shall be secured by this Mortgage; that upon requestof the Lender, the
Borrower will exhibit to the Lender receipts for the payment of all items specified in this Paragraph prior to the
date when the same shall become delinquent; provided, however, that nothing in this Mortgage shall require the
Borrower to pay, discharge or remove any tax, assessment, water rate, sewer rent or other charge now or
hereafter assessed or placed as a lien on or levied against the Premises, or any part thereof (which tax,
assessment, water rate, sewer rent, other charge or lien is hereafter sometimes referred to as “imposition") so
long as the Borrower in good faith shall proceed to contest the same or the validity thereof by appropriate legal
or other proceedings to be prosecuted with due diligence, and which contest shall operate to prevent the
collection of the imposition so contested and the sale or loss of possession of the Premises or any part thereof
to satisfy the same, and Borrower shall have deposited with the Lender or such person or corporation as Lender
may in writing direct, as security for the satisfaction, in the sole judgment of the Lender, an amount to pay said
imposition together with all interest and penalties in connection therewith, and all charges that may or might be
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assessed against or become a charge on the Premises, or any part thereof in said legal proceedings. The
Borrower shall have the right to cause the funds so deposited, or any part thereof, to be deposited with or paid
to the person or public authority claiming said imposition on account of any such tmposition, or to be
appropriated as security for any bond required in order to enable the Borrower to prosecute such contest. Upon
the termination of such legal proceedings or at any time when the Lender shall deem the monies deposited with
It to be insufficient security for the purpose for which they are deposited, the said monies so deposited shall be
applied to the payment, removal and discharge of said imposition and the interest and penalties in connection
therewith, and the charges accruing to such legal proceedings and the balances, if any, shall be paid to the
Borrower, provided that the Borrower is not in default under this Mortgage. In the event that such montes shall
be insufficient, the Borrower shall forthwith pay over to the Lender an amount of money sufficient, together with
the monies so deposited pursuant to this Paragraph to pay the same. In the event of any default by the Borrower
under this Mortgage, the Lender is authorized to use the money deposited under this Paragraph to apply on
account of such deravlt or to pay the said imposition. The Borrower shall not be entitled to interest on the
monies deposited pursuant to this Paragraph.

7. In the event ¢l the passage after the date of this Mortgage of any law of the State of Illinois or its
political subdivisions deducting ffom the value of the Premises for the purpose of taxation any lien thereon or
changing in any way the laws for ¢ taxation of the mortgages or debts secured by Mortgage for state or local
purposes or the manner of the collectior £ any such taxes, and imposing atax, either directly or indirectly (other
than the imposition of any income tax liability on Lender), on this Mortgage or the Note, the holder of this
Mortgage and the Note which it secures chall have the right to declare the amount thereof and the interest
thereon due on a date to be specified by Lendes sict less than thirty (30) days after written notice is given to the
Borrower by the Lender, provided, however, that s¢ch election shall be ineffective if the Borrower is permitted
by law to pay the whole of such tax in addition to all Gtier payments required hereunder and if, prior to such
specificd date, does pay such tax and agrees to pay any-sich tax when thereafter levied or assessed against the
Premises or this Mortgage and the Note secured thereby, and such agreement shall constitute a modification of
this Mortgage.

8. If at any time the United States of America or other govérnmental authority shall require internal
revenue or comparable stamps to be affixed to the Note or this Mortgag< the Borrower will pay for the same
with any interest or penalties imposed in connection therewith.

9. Notwithstanding any taking by eminent domain, alteration of the grace of any street or other injury
to or decrease in value of the Premises by any public or quasi-public authority or corpcration, the Borrower shall
continue to pay the installment payments required by the Note and this Mortgage. Any redu<tion in the principal
sum resulting from the application by the Lender of such award or payment as hereinafieq ¢et forth shall be
deemed to take effect only on the date of such receipt, that said award or payment may be applied in such
proportions and priority as the Lender in the Lender's sole discretion may elect to the payment of principal, :_'2
whether or not then due and payable, or any sums secured by this Mortgage provided, however, that the <
Borrower shall be permitted to use the proceeds of any award received to restore the remaining portion of the ;;
Premises. Any prepayment penalty otherwise due to Lender as the result of any such payment shall be waived. ¢9
If prior to the receipt by the Lender of any such award or payment the Premises shall have been sold on 5
foreclosure of this Mortgage, the Lender shall have the right to receive said award or payment to the extent of
any deficiency found to be due upon such sale, with legal interest thereon, whether or not a deficiency judgment
on this Mortgage shall have been sought, recovered or denied, and counsel fees, costs and disbursements
mcurred by the Lender in connection with the collection of such award or payment. The receipt of any such
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award by Lender shall not result in a change in the amount of the installment payments due under the Note and
this Mortgage.

0.  Borrower will transfer and assign to the Lender, at any time and from time-to-time, in form
satisfactory to the Lender, the Borrower's interest in all leases of the Premises or portions thereof, whether now
in existence or hereafter entered into, and that the Borrower will not assign the whole or any part of leases of
the Premises or any portions thereof, whether now in existence or hereafter entered into, nor the whole or any
part of the rents, issues and profits arising from the Premises, without the prior written consent of the Lender
and any assignments made in violation hereof shall be null and void. Further, as additional consideration for
the Note hereby secured and on a parity with this Mortgage, the Borrower has, concurrently herewith, executed
and delivered to the Lender a separate Assignment of Rents (herein called the "Assignment") dated as of the date
licreof, wherein and whereby, among other things, the Borrower has absolutely assigned to the Lender all of the
rents, issues and piofiis and any and all leases and the rights of management of the Premises, all as therein more
specifically set forth; vhich said Assignment is hereby incorporated herein by reference as fully and with the
same effect as if set forth ferein at length. The Borrower agrees that it will duly perform and observe all of the
terms and provisions on its part to be performed and observed under the Assignment. The Borrower further
agrees that it will duly perforin znd observe all of the terms and provisions on lessor's part to be performed and
observed under any and all leascs of the Premises to the end that no default on the part of lessor shall exist
thereunder. Nothing herein contained shall be deemed to obligate the Lender to perform or discharge any
obligation, duty or liability of lessor unde: any lease of the Premises, and the Borrower shall and does hereby
agree to defend, indemnify and hold the Lender harmless from any and all liability, loss or damage which the
l.ender may or might incur under any lease of ice Premises or by reason of the Assignment; and any and al! such
liability, loss or damage incurred by the Lender,iogether with the costs and expenses, including reasonable
attorney's fees, incurred by the Lender in the defense ot any claims or demands therefor (whether successful or
not), shall be so much additional indebtedness hereby secured, and the Borrower shall reimburse the Lender
therefor on demand, together with interest at the PenaltyRate from the date of disbursement to the date of
payment. Any such Assignment shall be released upon paymen. in full to Lender of all sums due Lender under
the Note and this Mortgage.

11.  Borrower will keep proper books of record and accour.in-accordance with generally accepted
principles of accounting; that the Lender shall have the right to review the affairs, finances and accounts of the
Rorrower and to be informed as to the same by Borrower, all at such reasgnaole times and intervals as the
Lender may desire; and that the Borrower will furnish to the Lender within ninety (90) days after the end of each
fiscal year of the Borrower, copies of statements of income and expense of the Barrower for such fiscal year
showing separately and in adequate detail the income and expense of the Premises, ail in-easonable detaif and
stating in comparative form the figures as of the end of and for the previous fiscal yzar and certified by
Borrower.

-l

12, Borrower, upon written request, shall certify within ten (10) days after such request, by a writing g
duly acknowledged, to the Lender or to any proposed assignee of this Mortgage, the amount of principal, interest w4
and other charges then owing on the Note and this Mortgage and whether any offsets or defenses exist againstg
the mortgage debt. In the event Borrower fails to timely so certify, Borrower irrevocably appoints any agent or «
officer of Lender, its successors and assigns as Borrower's attorney in fact, to so certify and which certification
shall be binding on Borrower, its successors and assigns.

13.  This Mortgage shall operate as a security agreement under the provisions of the Code, as now or
hereafter amended, with respect to the fixtures on the Premises, or any replacements thereof, or additions
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thereof, all proceeds of msurance on or sale thereof, and the Borrower will execute and deliver such financing
statements as the Code requires with respect to such security; and that the Borrower will execute and deliver
from time-to-time such further instruments including renewal Mortgages, security agreements, financing
statements, certificates, extensions and renewals thereof, and such other documents as may be required by the
Lender to preserve, confirm and maintain the lien of this Mortgage on the said fixtures whether now or hereafter
acquired, and the Borrower shall pay to the Lender on demand any expenses incurred by the Lender in
connection with the preparation and filing of such documents. Fixtures and equipment which the lessee ofa
portion of Premises has the right to remove, are specifically excluded from the provisions of this clause except
{0 the extent that lessee's right to remove such fixtures and equipment shall be forfeited under terms of all leases
assigned by the Assignment, bearing even date herewith.

14 Inthezvent of any default by Borrower in the performance of any of the covenants or conditions
herein, the Lender may, at the option of the Lender, perform the same and the cost thereof or any other costs,
expenses or fees paid or'in surred by Lender as aresult of a default of Borrower with interest at the Penalty Rate
from date of disbursemerit shall immediately be due from the Borrower to the Lender and secured by this

Mortgage.

15, If any action or pioceeding be threatened or commenced (except an action to foreclose this
Mortgage or to collect the debt secured Kereby), to which action or proceeding the Lender is or may become a
party or in which it becomes necessary to detend or uphold the lien of this Mortgage, all sums paid by the Lender
for the expenses of any such threatened or cominenced action or proceeding (including reasonable counsel fees)
to prosecute or defend the right and lien creaied by this Mortgage shall on notice and demand be paid by the
Borrower, together with the interest thereon at the T 'enalty Rate from date of disbursement, and shall be secured
by this Mortgage; that in any action or proceeding to fore close this Mortgage, or to recover or collect the debt
secured hereby, the provisions of law respecting the recovery of costs, disbursements and allowances shall
prevail unaffected by this covenant. Additionally, in the event that Lender incurs any attorney fees or costs in
dealing with any matter which directly or indirectly effects this Mortgage, Borrower agrees to pay it upon
demand all such costs and expenses, including reasonable atiorney fees incurred by Lender, together with
wterest thereon at the Penalty Rate and which sums shall be deemed diso secured by the lien of this Mortgage.

16, Lender and any persons authorized by the Lender shall have the right to enter and inspect the
Premises at all reasonable times and, if Borrower is a land trust, to inspect anil teceive copies of said land trust

file at any time.

17 Lender shall have theright from time-to-time to sue Borrower for any suins dne Lender hereunder
whether interest, damages for failure to pay principal or any installment thereof, taxes.he costs of Lender's
performance of the covenants or conditions provided herein, or any other sums required tabe paid under the
terms of this Mortgage or the Note, as the same becomes due, without regard to whether or notthe principal sum
secured by the Mortgage shall be due and without prejudice to the right of the Lender thereafter to bring an +4
action of foreclosure, or any other action, for a default or defaults by the Borrower existing at the time such 3

earlier action was commenced.

132

18.  No assignment, sale, lease for aterm of more than three (3) years or a lease of any duration which ®
includes an option to purchase, or conveyance ot contract to sell all or part of the Premises or all or part of the
beneficial interest in and to any land trust holding title to the Premises, (collectively "Transfer") will be made
without Lender's prior written consent which consent shall not be withheld if Lender will be paid in full from
such Transfer and such Transfer is not an installment sale, or, if the Borrower or the beneficiary of Borrower
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Is a corporation, a limited liability company or a partnership, no sale, issuance or assignment of shares, member
or partnership interests will be made without Lender's prior written consent. Without first obtaining Lender's
written consent, the making of a Transfer or the sale, issuance or assignment of shares, member or partnership
interests, if Borrower is a corporation, limited liability company or partnership, will be an additional event of
default and all principal and interest due under the Note shall be accelerated and immediately due and payable
at the option of Lender. Lender's execution of a letter of direction to Trustee directing Trustee to sigh contracts
of assignment or sale, leases or other documents shall evidence Lender's consent. Lender will consent to the sale
of individual Parcels identified on Exhibit A attached hereto and release of such Parcel from the lien of a
Security Document provided Lender receives full net proceeds of sale to be applied to sums due Lender under
the Note, a Security Document or other Related Document.

19. Borrower covenants and agrees to deposit at Lender's request at such place as the holder of the
Note secured by this Mortgage may, from time-to-time, in writing appoint and, in the absence of such
appointment then at t!ie office of Lender commencing with the first monthly payment due pursuant to the Note
secured hereby, and on-he first day of each and every succeeding month thereafter until the indebtedness
secured by this Mortgage s “ully paid, a sum of money equal to 1/12th of the last total annual real estate taxes
and assessments last assessed {general and special) on the Premises (unless said taxes are based upon
assessments which exclude the imzi0vements or any part thereof, now constructed or to be constructed, in which
event the amount of such deposits sliali be based upon the reasonable estimate of the holder of the Note as to
the amount of taxes and assessments to-te levied or assessed). Borrower, concurrently with the initial
disbursement of the proceeds of the Note sacured hereby or as subsequently requested at the option of Lender,
will also deposit with Lender an amount based-upon such taxes and assessments so ascertainable, or so estimated
by Lender as the case may be for such taxes and de<zssments on the Premises on an accrual basis for the period
from January 1, succeeding the year for which all taxesan assessments have been paid to an including the date
of the first deposit in this Paragraph hereinabove meniioried or any part thereof upon request of Lender but in
no event in an amount greater than otherwise allowed bytaw. Such deposits are to be held in an interest
bearing escrow account and are to be used for the payment of spih taxes and assessments (general and special}
on said Premises next due and payable when they become due. if/he sums so deposited are insufficient to pay
any such taxes or assessments (general or special) for any year when/the same shall become due and payable,
Borrower shall, within ten (10) days after notice and demand, thereatier d=posit with Lender such additional
funds as may be necessary to pay such taxes and assessments (general ard special) for any year. Any excess
deposit shall be retained in escrow. In the event sums on deposit are insuffi¢ient to make a required tax
payment, Lender, at Lender's sole option, may advance the additional sums needé¢a.  Any such advance shall be
deemed secured by the lien of this Mortgage and shall be due and payable on demand with: interest at the Penalty
Rate. The creation of a tax escrow and the holding of deposits therein shall not rziizve Borrower of its
responsibility pursuant to Paragraph 6 hereof to obtain tax and assessment bills and to timeiv pay any such taxes
or assessments on the Premises or to timely tender same to Lender for payment from the escrow.
Notwithstanding any provision of law, in the event Lender forecloses the lien of this Mortgage, the balances of e
any such tax escrow account shall be set off against sums due Lender from Borrower hereunder. -

20.  Together with, and in addition to, the monthly payments of interest or principal payable under the:
terms of the Note secured hereby, and in addition to the deposits for general and special real estate taxes and &8
assessments pursuant to the terms of Paragraph 19 of this Mortgage, Borrower will deposit monthly with Lender,
upon request, a sum of money equal to one-twelfth (1/12th) of the premiums that will next become due and
payable on policies of fire, extended coverage and other hazard insurance, covering the Premises. Such sums
are to be held in escrow without interest to pay said insurance premiums. In the event sums on deposit are
insufficient to make a required insurance premium payment, Lender, at its sole option, may advance the
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additional funds needed. Any such advance shall be deemed secured by the lien of this Mortgage and shall be
due and payable on demand with interest at the Penalty Rate. The creation of an insurance escrow and the
holding of deposits therein shall not relieve Borrower of its responsibility pursuant to Paragraph 5 hereof to
obtain any required insurance insuring the Premises and to timely pay the premiums thereof or to timely tender
to Lender the premium billings for payment from the escrow. Notwithstanding any provision of law, in the event
Lender forecloses the lien of this Mortgage, the balances of any such insurance escrow account shall be set off
against sums due Lender from Borrower hereunder.

21.  The whole of the principal sum and the interest of the indebtedness secured hereby shall become
due at the option of the Lender:

A Upon the Default in payment of any installment of principal and interest due under the Note for
fifteen (155 days after written notice of such default; or

B. After Defoult in the payment of any tax, water rate or assessment or other imposition for ten (10)
days after notice and 9emand, or

C. After Default in25iaining and delivering the policies of insurance herein described or referred
to or in reimbursing the Lencer fzr premiums Lender paid for such insurance, as herein provided; or in
paying the premiums due thereon:ui

D. After Default for ten (10) days {foliowing request in furnishing a statement of the amounts due on
the Note and Mortgage and whether ani-offsets or defenses exist against the Mortgage debt, as
hereinbefore provided; or

E. After Default for ten (10) days after notice aiid demand in the payment of any installment of any
assessments for local improvements heretofore or heieafter made which is or may become payable in
installments, and may at any time affect the Premises; or

F. Upon the actual waste, removal or demolition of, or raaterial alteration, to any part of the
Premises, except an insured casualty; or

G. Upon Assignment by the Borrower of the whole or any part of the rents or issues and profits
arising from the Premises without the written consent of the Lender unles; such assignment shall be
specifically subject and subordinate to the prior rights of the Lender and is approyed by Lender; or

H. Upon any assignment made by Borrower or any beneficiary of Borrower, & the benefit of :
creditors; or <

3
L. Upon the appointment of a receiver, liquidator or trustee for Borrower or any beneficiary of ¢

1

Borrower, or of the Premises or of any part of the Premises, or the adjudication of Borrower or any T3
beneficiary to be a bankrupt or insolvent, or the filing of any petition for the bankruptcy, reorganization

or arrangement of Borrower or any beneficiary of Borrower pursuant to the Federal Bankruptcy Act of
any similar statute, or the institution of any proceeding for the dissolution or liquidation of Borrower or
any beneficiary of Borrower, and, if such appointment, adjudication, petition or proceeding be
involuntary and not consented to by Borrower or any such beneficiary of Borrower, the failure to have
the same discharged, stayed or dismissed within ninety (90) days;, or |
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] Upon Default or occurrence in the Event of Default in the observance of performance of any other
covenant or agreement of the Borrower or Guarantor under the Loan Documents and the failure to cure

such Default or Event of Default within sixty (60) days after written notice.

92, When the indebtedness secured hereby shall become due whether by acceleration or otherwise,
the Lender shall have the right to foreclose the lien hereof: that in any suit to foreclose the lien hereof, there shall
be allowed and included as additional indebtedness in the decree for sale all reasonable expenditures and
expenses which may be paid or incurred by or on behalf of the Lender for the preservation, protection, repair,
management and sale of the Premises, and for attorney's fees, appraiser's fees, outlay for documentary and expert
evidence, stenographer's charges, publication costs and other costs (which may be estimated as to items to be
expended after entry of the decree) of procuring all such abstracts of title, title searches and examinations,
suarantee policies, Torrens Certificates, and similar dataand assurances with respect to title as Lender may deem
to be necessary either {0 prosecute such suit or to evidence to bidders at any sale which may be had pursuant to
such decree the true condiiion of the title to or the value of the Premises; that all such expenditures shall become
so much additional indebtedness secured hereby and immediately due and payable with interest thereon at the
Penalty Rate from payment thereof: and that the proceeds of any foreclosure sale of the Premises shall be
distributed and applied in the following order of priority; First, on account of all such costs and expenses
‘ncident to the foreclosure procecuings; Second, all other items which under the terms hereof constitute secured
‘ndebtedness additional to that evideticcd by the Note with interest thereon as herein provided; Third, all interest
and then principal remaining unpaid on theindebtedness secured hereby; and Fourth, any overplus to Borrower,

its successors or assigns, as their rights may 2ppear.

23.  Upon, or at any time after the filing &fa complaint to foreclose this Mortgage, the Court in which
such Complaint is filed may appoint Lender as Mortgages in possession or appoint a receiver of the Premises;
that such appointment may be made either before or after sale, without notice and without requiring bond (notice
and bond being hereby waived) without regard to the solvency or insolvency of the Borrower at the time of
application for such Mortgagee in possession order or receiver.and without regard to the then value of the
Premises or whether the same shall be then occupied as a homecte ad or not; that such Mortgagee in possession
or receiver shall have power to collect and impose rents, and collect ;ssues and profits of the Premises during
the pendency of such foreclosure suit and in case of a sale and a deficier:Cy, during the full statutory period of
redemption, if any, whether there be redemption or not, as well as during'any further times when the Borrower,
except for the intervention of such Mortgagee in possession order or receiver, would be entitled to cotlect such
rents, issues and profits, and all other power which may be necessary oOr are usual in such cases for the
protection, possession, control, management and operation of the Premises during the whole of said period; and
that the Mortgagee in possession or receiver, out of such rents, issues and profits may-psy any COSts incurred in
the management and operation of the Premises, prior and coordinate liens, if any, taxes, assessments and
insurance, and may pay all or any part of the indebtedness secured hereby or any deficiencyaecree.

24, Upon any sale by virtue of any judicial proceedings or otherwise for the enforcement of this
Mortgage the Premises may be sold in one parcel as an entirety, at the option of Lender, Borrower hereby
waiving any requirement of law to the contrary, and the Borrower, to the full extent that it may lawfully do so,
for itself and for all who may claim through or under them hereby expressly waives and releases all right to have
the Premises or any part thereof marshalled upon any foreclosure sale, or other enforcement hereof, and any
court at the time foreclosure of this Mortgage is sought shail have the right and is hereby authorized and directed
to sell the entire Premises as a whole in a single parcel. Borrower for itself and on behalf of Borrower's
successors and assigns hereby expressly waives any right at law or at equity to bar Lender from being the.
purchaser at any foreclosure sale of the Premises.

NAPLE-G.MTG Rev. November 20, 2002 Page 11 of 23
File No 021385




UNOFFICIAL COPY

25.  Anyfailure by the Lender to insist upon the strict performance by the Borrower of any of the terms
and provisions hereof shall not be deemed to be a waiver of any of the terms and provisions hereof, and the
Lender, notwithstanding any such failure, shall have the right thereafter to insist upon the strict performance by
the Borrower of any and all of the terms and provisions of this Mortgage to be performed by the Borrower; that
neither the Borrower nor any other person now or hereafter obligated for the payment of the whole or any part
of the Note or any obligation secured by this Mortgage shall be released from liability for repayment of the Note
or any obligations secured by this Mortgage (1) by reason of the failure of the Lender to comply with any request
of the Borrower or of any other person, to take action to foreclose this Mortgage or of any obligations secured
by this Mortgage, or (2} by reason of any agreement or stipulation between any subsequent owner or Owners of
the Premises and the Lender extending the time of payment or modifying the terms of the Note or Mortgage
(whether or not first having obtained the prior written consent of the Borrower or the other person obligated to
pay the Note or apy obligation secured by this Mortgage); that the Lender may release, regardless of
consideration, this Mortgage in whole or in part without, as to the remainder of the security, in any way
impairing or affecting t'ig lien of this Mortgage or the obligations of Borrower or any other person on the Note
secured hereby or the prority of such lien over any subordinate lien; and that the Lender may resort for the
payment of the indebtedness sucured hereby to any other security therefor held by the Lender in such order and

manner as the Lender may elect:

26.  Therights of the Lenderarising under the clauses and covenants contained in this Mortgage shall
be separate, distinct and cumulative and-done of them shall be in exclusion of the others; that no act of the
Lender shall be construed as an election to proceed under any one provision thereof to the exclusion of any other
provision, anything herein or otherwise to the zOntrary notwithstanding,

27 Execution of Separate Security Agreernent, Financing Statements, etc. Borrower, upon request
by Lender from time-to-time shall execute, acknowledge sand deliver to Lender, a Security Agreement, Financing
Statement or other similar security instruments, in form satisfectory to Lender, covering all property of any kind
whatsoever owned by Borrower, which in the sole opinion of Lerider is essential to the operation of the Premises
and which there may be any doubt whether the title to same has'bren conveyed by or security interest perfected
by this Mortgage under the laws of the State of Illinois and will furtiier,execute, acknowledge and deliver, or
cause to be executed, acknowledged and delivered, any financing staterient, affidavit, continuation statement
or certificate or other document as Lender may request in order to per:iect; preserve, maintain, continue and
extend the security interest under the priority of this Mortgage and such securityinstrument. Borrower further
agrees to pay to Lender on demand all costs and expenses incurred by Lender in eonnection with the preparation,
execution, recording, filing and re-filing of any such document.

28.  Any and all other documents conferring easement rights or other appurfenant rights upon the
owner of the Premises in land lying within or beyond the perimeters of the Premises are hereincollectively called
the "Appurtenant Agreemens" and such rights collectively shall be considered appurtenances.

Borrower hereby grants, conveys, assigns, transfers and mortgages to Lender, as additional security for
the indebtedness secured hereby, all right and benefit of Borrower under the Appurtenant Agreements and all
easement rights and other benefits arising thereunder, in favor of the Premises. With respectto the Appurtenant
Agreements, Borrower further agrees with Lender as follows:

A Borrower will perform and comply with all obligations of Borrower or which are otherwise
imposed upon the Borrower or which are otherwise imposed upon the Premises thereunder,
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B. Borrower will keep the same in good standing and in effect and enforce observance and
compliance by other parties thereto with their respective obligations thereunder affecting the Premises,

C. Borrower will not, without first having obtained the written approval and consent of Lender:

1. modify or agree to any Termination of the Appurtenant Agreements or waive or relinquish
any of Borrower's rights thereunder or any benefits thereunder which affect the Premises;

i. exercise any right of approval or consent conferred upon Borrower under the Appurtenant
Agreements; it being understood and agreed, however, that after the occurrence of any default
hereunder, Lender may exercise all such powers of consent or approval on Borrower's behalf, full
power.and authority so to do being herein conferred upon Lender by Borrower,

D. In the event Borrower shall receive notice from any other parties thereto of any claimed default
thereunder by Bosrower or acquire any knowledge of the assertion or intended assertion of any claim
against Borrower arlsing thereunder, Borrower will promptly advise Lender thereof;,

E. In the event Borrower shall receive notice or acquire any knowledge of any action or proceedings
taken or initiated, with respecticihe Appurtenant Agreements or any Jaws or ordinances which could
affect the Premises, Borrower will-promptly advise Lender thereof;,

F. Appropriate licenses, approvais and permits for the use or operation of the Premises or the
Appurtenant Agreements shall at all times e obtained and kept in full force and effect, including those
ofthe U.S. and Illinois Environmental Protection £.gency any other governmental regulatory body having

jurisdiction.

29.  Operation of Premises. Borrower agrees that* (=) the Premises will be operated in accordance
with applicable zoning and the highest standards of operation’; (b} the Premises will at all times be properly
equipped for such purpose; (c) Borrower will procure, maintain and otnply with all governmental permits and
licenses required for such operation; and (d) Borrower will comply with ali povernmental laws, ordinances, rules
and regulations relating to such operation.

30.  Hazardous Waste and Related Matters. Borrower is currently. in compliance with, and will
manage and operate and cause Borrower's agents and representatives to manage ard onerate the Premises and
will cause any tenant to occupy such tenant's demised portion of the Premises in comipiipice with, all federal,
state and local laws, rules, regulations, orders and ordinances regulating health, safety-end environmental
matters, including, without limitation, air pollution, soil and water pollution, and the use, graeration, storage,
handling or disposal of Hazardous Materia! (hereinafter defined) including, without limitation, raw materials,
products, supplies, asbestos or polychlorinated biphenyl compounds ("PCBs").

-
-l
<
-

A Borrower shall send to the Lender no later than two (2) days after receipt by Borrower, any report,

citation, notice or other writing by to or from any governmental or quasi-governmental authority

v

empowered to regulate or oversee any of the foregoing activities. If required pursuant to any of such ™

laws, rules, regulations, orders or ordinances, Borrower shall rectify, dispose of or remove from the
Premises any Hazardous Materials in a manner consistent with and in compliance with the same and
shall pay immediately when due any costs incurred or sustained therefor. Borrower shall keep the
Premises free of any lien imposed pursuant to said laws, rules, regulations, orders, or ordinances. In the
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event Borrower fails to comply with any of the foregoing within fifteen (15) days after demand by the
Lender to Borrower, this Lender may either (i) declare a default under this Mortgage or (ii) cause the
removal of the Hazardous Material from the Premises, or both. The costs of the removal shatl constitute
additional indebtedness hereunder secured by this Mortgage and which costs shall be due and payable
without notice or demand with interest thereon at the Penalty Rate from date of disbursement.

B. Borrower further agrees not to generate, handle, use, store, treat, discharge, release or dispose of
any Hazardous Material at the Premises without the express written approval of the Lender and
compliance with all applicable statutes, ordinances and regulations. The Lender shall have the right at
any time to conduct an environmental audit of the Premises at Borrower's sole cost and Borrower shall
cooperate in the conduct of such environmental audit. After the occurrence of a default hereunder,
Borrower shall give Lender, its agents and employees access to the Premises to remove any Hazardous
Material, provided nothing herein shall obligate the Lender to take any action to remove any Hazardous
Waste or to cOrrect any violation of law on the subject Premises.

C. Borrower shail indemnify, defend with counsel reasonably acceptable to the Lender, and hold the
Lender free and harmléss Trom and against all losses, liabilities, obligations, penalties, claims, litigation,
demands, defenses, coste; judgments, suits, proceedings, damages (including consequential damages),
disbursements or expenses of axy kind or of any nature whatsoever (including, without limitation,
attorneys' and experts' fees and disbussements) which may at any time be imposed upon, incurred by or
asserted or awarded against the Lender in connection with or arising from or out of the breach of any
warranty, covenant or agreement or the nacouracy of any representation contained or referred to in this
Paragraph, and any violation by Borrowersany of the foregoing laws, regulations, orders or ordinances
described in this Paragraph. The foregoing indemnification shal! survive repayment of ail sums due
Lender hereunder.

D. For the purpose of this Mortgage, "Hazardous Material" shall mean and shall include any
hazardous, toxic or dangerous waste, substance or material defined as such in (or for purposes of) the
Comprehensive Environmental Response, Compensation, and Liability Act, any so-called "Superfund"
or "Superlien” law, ordinance, code, rule, regulation, order_decree or other requirement of any
governmental authority regulation, relating to, or imposing liability orstandards of conduct concerning,
any hazardous, toxic or dangerous waste, substance or material as 150w or at any time hereafter may
be in effect including the laws, ordinances and regulations of the State ‘of llinois, its agencies and
political subdivisions.

31 Wherever used in this Mortgage, unless the context clearly indicates a confrary intent or unless
otherwise specifically provided herein, the word "Borrower" shall mean and include "the viigersigned and/or
any subsequent owner or owners of the Premises"; the word "Lender" shall mean "Lender or any subsequent
holder or holders of this Mortgage"; that the word "person” shall mean "a Trust, individual, corporation,
partnership or unincorporated association”; and the word "Premises” shall include the real estate hereinbefore
described, together with all improvements thereon, fixtures and equipment therein, condemnation awards and
any other rights or property interests at any time made subject to the lien of this Mortgage by the terms hereof;
pronouns of any gender shall include the other gender, and either the singular or plural shall include the other.
A term capitalized in one Related Document shall have the same meaning in all Related Documents.

32 TOTHEFULLEST EXTENT PERMITTED BY LAW BORROWER HEREBY WAIVES ANY
AND ALL RIGHTS OF (A) REINSTATEMENT OF THIS MORTGAGE AND (B) REDEMPTION FROM
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ANY ORDER OR JUDGMENT OF FORECLOSURE OF THIS MORTGAGE ON BORROWER'S OWN
BEHALF AND ON BEHALF OF EACH AND EVERY PERSON ACQUIRING ANY INTEREST IN OR
TITLE TO THE PREMISES AS OF OR SUBSEQUENT TO THE DATE OF THIS MORTGAGE.

33, This Mortgage cannot be changed except by an agreement in writing, signed by the party against
whom enforcement of the change is sought.

34, This Mortgage is made pursuant to the terms and provisions of a certain Mortgage Loan
Agreement among Trustee, Lender and others dated the same date herewith. Said Loan Agreement is
incorporated herein by reference.

35.  Any part of the security herein described may be released by the Lender without affecting the lien
hereof on the remainder. The liability of the Borrower and any maker, guarantor, co-signer, surety or endorser
of the Note shall cortinus in full force and effect until all sums due Lender hereunder are paid in full and any
contingent or other uniigquidated liabilities are liquidated and paid. Lender may, by written and signed
agreement with the then record owner of the Premises, or with the heirs, executors, administrators, devisees,
successors or assigns of such regord owner, or with any one Or more persons liable, whether primarily or
secondarily, for the payment of a1y indebtedness secured hereby, without notice to any other person, extend the
time of payment of said indebtedness orany part hereof, without thereby modifying or affecting the lien of this
Mortgage or releasing any such person froiq any liability for such indebtedness, and this Mortgage shall be
security for all additional interest under any such extension agreement; and the granting of any extension or
extensions of time payment of the Note or iirziest thereof either to the maker or to any other person, or the
releasing of a portion of the security hereot, & taking other or additional security for payment of said
indebtedness, or waiver of or failure to exercise any right to mature or to enforce the whole debt under any
covenant or stipulation herein contained, or extending tae i:me of payment of any other indebtedness or liability
sceured hereby, shall not in any way affect this Mortgage or the rights of the Lender hereunder, or operate as
a release from any liability upon said Note or said indebtédriess under any covenant or stipulation herein
contained.

36, Borrower and Lender agree: (a) that this Mortgage shal! constitute a Security Agreement and
financing statement within the meaning of the Code with respect to all surason deposit with the Lender pursuant
hereto ("Deposits") and with respect to any property included in the definiti(r kerein of the word "Premises"
which property may not be deemed to form a part of the real estate described in Exhibit A attached hereto or may
not constitute a "fixture" within the meaning of the Code, and all replacements of such property, substitutions
for such property, additions to such property, books and records relating to the Premis¢s’and operations thereof
and the proceeds thereof (said property, replacements, substitutions, additions and the proceeds thereof being
sometimes herein collectively referred to as the "Premises Collateral"); and (b) that a security.interest in and to
the Premises Collateral and the Deposits is hereby granted to the Lender; and (c) that the Deposits and all of ::
Rorrower's right, title and interest therein are hereby assigned to Lender; all to secure payment of the Note and =4
any other sums due Lender under the Note or this Mortgage and to secure performance by the Borrower of the -
terms, covenants and provisions hereof.

. 2132

In the event of a default hereunder, Lender, pursuant to the appropriate provisions of the Code, shall have
an option to proceed with respect to both the Premises and the Premises Collateral in accordance with its rights,
powers and remedies with respect to the Premises, in which event the default provisions of the Code shall not
apply. Lender and Borrower agree that if Lender shall elect to proceed with respect to the Premises Collateral
separately from the Premises, ten (10) days notice of the sale of the Premises Collateral shall be reasonable
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notice. The expenses of retaking holding, preparing for sale, selling and the like incurred by the Lender, shall
include, but not be limited to, attorneys' fees and legal expenses incurred by Lender including the expenses of
in-house staff Borrower agrees that, without the written consent of the Lender, Borrower will not remove or
permit to be removed from the Premises any of the Premises Collateral except that so long as Borrower is not
in default hereunder, Borrower shall be permitted to sell or otherwise dispose of the Premises Collateral when
obsolete, worn out, inadequate, unserviceable or unnecessary for use in the operation of the Premises, but only
upon replacing the same or substituting for the same other Premises Collateral at least equal in value and utility
to the initial value and utility of that disposed of an in such a manner that said replacement or substituted
Premises Collateral shall be subject to the security interest created hereby. The security interest of Lender shall
be perfected and first in priority, it being expressly understood and agreed that all replacements, substitutions
and additions to the Premises Collateral shall be and become immediately subject to the security interest of this
Mortgage and covered hereby.

Borrower shail£rom time to time, upon written notice of Lender and at Borrower's sole cost, deliver to
Lender: (i) such further fiiencing statements and security Instruments and assurances as Lender may require,
to the end that the Liens a’id’security interest created hereby shall be and remain perfected and protected in
accordance with the requiremenis of any present or future law; and (ii) an inventory of the Premises Collateral
in reasonable detail. Borrower represents and covenants that all Premises Collateral now is, and that all
replacements thereof, substitutions therefor or additions thereof, unless the Lender otherwise consents, will be
free and clear of Liens, encumbrances, tiiic retention devices an security interests of others. Borrower and
Lender agree, to the extend permitted by 2w that this Mortgage, upon recording in the real estate records of
the proper office, shall constitute a "fixture fiiiz" within the meaning of Sections 9-102 and 9-501 of the Code.

If the Premises Collateral is sold in connectici-with a sale of the Premises, Borrower shall obtain
Lender's prior consent to such sale.

37.  Upon payment in full of all sums due Lender uncer this Mortgage and the Note secured thereby
and upon written request of Borrower, the Lender shall cause arelease ofthis Mortgage and any related Security
Instruments to be prepared and issued to Borrower upon the paymeni-{o Lender of its then reasonable charges
and costs for preparation and issuance. In the event that this Mortgage is released and contingent or other
unliquidated liabilities hereunder of Borrower to Lender shall become liquidated, then this Mortgage and the
Note secured hereby along with related Security Instruments shall be deemed reinstated.

38, Inthe event any provisions of this Mortgage is ruled invalid or unenfoiceacle in whole or in part,
by a court of competent jurisdiction, such invalid or unenforceable provision shall be deieted or modified to the
extent required to make such provision valid and enforceable as if such invalid or unenforceatie provisions had
never been included herein or were included herein only to the extent that said provisions are valid and
enforceable. This Mortgage shall remain fully effective according to its terms after such deletions ores
modifications. -

o
™

39, This Mortgage is executed by Trustee, not personally, but as Trustee aforesaid, in the exercise of ;:
the power and authority conferred and vested in it as such Trustee and is payable only out of the property
specifically described in this Mortgage or other assets securing the payment hereof by enforcement of the
provisions contained in this Mortgage or in related security agreements. No personal liability shall be asserted
or be enforceable against the Borrower, all such liability, if any, being expressly waived by each taker and holder
hereof, but nothing herein contained shall modify or discharge the personal liability expressly assumed by any
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maker, guarantor, co-signor, surety or endorser of the Note secured hereby, if any, and each original and
successive holder of this Mortgage accepts the same upon the express conditions that no duty shall rest upon
the Borrower to sequester the rents, issues and profits arising from the Premises described in this Mortgage, or
the proceeds arising from the sale or other disposition thereof, unless the Borrower has executed an Assignment
of Rents in favor of Lender. In case of default hereunder, including defaultin the payment of the Note or of any
installment thereof, the remedy of the holder hereof against the Borrower shall be by foreclosure of this
Mortgage or other security interest given to secure the Note, in accordance with the terms and provisions in this
Mortgage or other such security agreement, the enforcement of any Assignment of Rents made by the Borrower
or by action to enforce the personal liability of the maker of the Note or the guarantor, co-signor, surety of
endorser, if any, of the payments due under the Note, concurrently or consecutively.

IN WITNESS. WHEREOF, Borrower has caused this Mortgage to be signed and attested and its
Corporate seal to be iereunder affixed by its duly authorized Officers this 21  day of November, 2002.

Standard Bank and Trust Cempany, not personally
but a/t/u/t/a dated 11/4/02 a/k/a Trust No. 17496

Patricia’ nna Diviero,/A{ T. O.

CNS D
b

STATE OF ILLINOIS )
)SS.
COUNTY OF COOK )

The undersigned, a notary public in and for said Cou:itv and State, DO HEREBY CERTIFY that ___

ici and _Donna Diviers, A—T0 | __, personally known to me to be Officers

of Standard Bank and Trust Company and pérsonally known to me fu-he the same persons whose names are

subscribed to the foregoing instrument, appeared before me this day tapeison and severally acknowledged that

as such Officers of said Corporation, they signed and delivered the said instrament and caused the corporate seal

of said Corporation to be affixed thereto, pursuant to authority given by the Board of Directors of said

Corporation, as their free and voluntary act, and as the free and voluntary act and deed of said Corporation AS
TRUSTEE, for the uses and purposes therein set forth.

GIVEN under my hand and official seal this 21st__ day of November, 2002,

/0/771/24 y(/[&%/%

-l

NOTARY PUBLIC :;‘

-

cd

o7

-l

“QFFICIAL SEAL” N
Donna L. Ueruk :

Notary Public, State of Ilfinois
My Commission Expires June 14, 2005
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JOINDER BY BENEFICIARY

The undersigned, being the sole beneficiary ("Beneficiary") of Trust No. 17496, created pursuant to a Trust
Agreement with Standard Bank and Trust Company as Trustee dated 11/4/02, hereby execute this Mortgage for
the purpose of joining herein, making the assignments, grants of security interests, transfers and conveyances
hereunder, and making, undertaking and agreeing to the covenants, agreements, obligations and representations
herein, all in accordance with and subject to the following:

A The Beneficiary hereby grants to Lender, as security for the indebtedness, a security interest in all of the
property and improvements and other property mortgaged hereunder which constitute fixtures under the Code
and also all of said property which constitutes personal property not constituting a part and parcel of the real
estate, as more fully described in Paragraph 36 of the Mortgage.

B. The Beneficiary herzoy assigns to Lender, as security for the indebtedness, all of the rents, issues, and profits
and all of the leases, lettinz,and other agreements for the use and occupancy of the Premises, now or hereafter
made, as more fully describadin Paragraph 10 of the Mortgage.

C_ The Beneficiaries hereby covenant and agree to be bound by, and to be deemed to have entered into and
made, all of the Mortgagor's covenants, agreements, obligations and representations (which shall constitute
representations and warranties of the Beneiiciary) under the Mortgage with the same force and effect as if they

were fully set forth herein verbatim.

N WITNESS WHEREOF, the undersigneu has caused this Joinder to be signed and delivered this _
_ of November, 2002, pursuant to proper authority duly pranted.

By: \ \.‘N\\5 L\uv
Paul R. NaBreton as Trustde under the Paul R

Napleton Revocable Self Declaration
of Trust dated August 1, 2001

STATE OF ILLINOIS )
)SS.
COUNTY OF COOK )

The undersigned, a notary public in and for said County and State, DO HEREBY CERTIFY that Paul
R. Napleton, personaily known to me to be the same person whose name 1s subscribed to the foregoing:
instrument, appeared before me this day in person acknowledged that he signed and delivered the said«s
‘nstrument as his free and voluntary act and deed ass Trustee aforesaid, for the uses and purposes therein set;';
forth. o
et
N

GIVEN under my hand and offigial seal this 99 “} day of November, 2002. .

“QFFICIAL SEAL”
David B. Sosin
‘ Notary Public, State of Ilinois

My Commission Expires April 11,2004
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NOTARY PUBLIC

21321411
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EXHIBIT "A" TO MORTGAGE

LEGAL DESCRIPTION

PARCEL I

THAT PART OF LOT 2, LYING NORTH AND EAST OF THE HAMMOND AND BLUE ISLAND
RAILROAD (EXCEPT THAT PART NORTHERLY OF A LINE PARALLEL WITH AND 19.00 FEET
SOUTH OF THE SOUTHERLY RIGHT OF WAY LINE OF 139TH STREET) IN J. W. EGAN'S
SUBDIVISION OF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 1, TOWNSHIP 36 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN 28-01-401-002
Commonly known as 2525-W. 139th Place, Posen, IL 60469

PARCEL 2:

ALL THAT PART OF BLOCK 3 I I' . LEHMER'S SUBDIVISION OF THE SOUTHEAST 1/4 OF THE
SOUTHWEST 1/4 OF SECTION 5, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, AS LAID QUT.IN-THE PLAT OF SAID SUBDIVISION RECORDED JULY 1,
1874 IN BOOK 8 OF PLATS, PAGE 44 AS BCCUMENT 177058, LYING EAST OF A LINE DESCRIBED
AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTH LINE GESAID BLOCK 3, (BEING THE CENTER LINE OF
THE 30-FOOT PRIVATE STREET (KNOWN AS WEST 45TH STREET), 86.0 FEET EAST OF THE WEST
LINE OF SAID BLOCK 3; THENCE SOUTH PARALLEL TQ.THE SAID WEST LINE OF BLOCK 3, A
DISTANCE OF 331.01 FEET, MORE OR LESS TO A POINT OiN-THE SOUTH LINE OF SAID BLOCK 3,
(BEING THE CENTER LINE OF THE 30-FOOT PRIVATE ALLEY KNOWN AS WEST 45TH PLACE),
80.0 FEET EAST OF THE SAID WEST LINE OF BLOCK 3, IN CGOR.-COUNTY, ILLINOIS.

PIN 20-05-311-007-0000
PIN 20-05-311-008-0000
PIN 20-05-311-010-0000
Commonly known as 4600 S. Packers, Chicago, IL 60609

PARCEL 3:

L ]
ALL THAT PART OF BLOCK 4 IN J. D. LEHMER'S SUBDIVISION OF THE SOUTHEAST 1/4 OF THE po
SOUTHWEST 1/4 OF SECTION 5, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD o
PRINCIPAL MERIDIAN, AS LAID OUT IN THE PLAT OF SAID SUBDIVISION RECORDED JULY 1, &
1874 IN BOOK 8 OF PLATS, PAGE 44, AS DOCUMENT 177058, LYING EAST OF A LINE DESCRIBED 4
AS FOLLOWS: N
BEGINNING AT A POINT ON THE NORTH LINE OF SAID BLOCK 4, (BEING THE CENTER LINE OF
THE 30-FOOT PRIVATE ALLEY KNOWN AS WEST 45TH PLACE), 86.0 FEET EAST OF THE WEST

LINE OF SAID BLOCK 4; THENCE SOUTHEASTERLY TO A POINT ON THE SOUTH LINE OF SAID

NAPLE-G.MTG Rev. November 20, 2002 Page 20 of 23
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PRIVATE ALLEY KNOWN AS WEST 45TH PLACE 89.73 FEET EAST OF THE SAID WEST LINE OF
BLOCK 4, THENCE SOUTHEASTERLY, A DISTANCE OF 320.42 FEET, MORE OR LESS TO A POINT
ON THE NORTH LINE OF THE 30-FOOT PRIVATE ALLEY KNOWN AS WEST 46TH STREET, 199.45
FEET EAST OF THE SAID WEST LINE OF BLOCK 4; THENCE SOUTH, A DISTANCE OF 15.00 FEET
TO THE SOUTH LINE OF SAID BLOCK 4, (BEING THE CENTER LINE OF SAID 30-FOOT PRIVATE
ALLEY KNOWN AS WEST 46TH STREET), IN COOK COUNTY, ILLINOIS.

PIN 20-05-311-013-0000
Commonly known as 4600 S. Packers, Chicago, IL 60609

PARCEL 4.

ALL THAT PARTQF BLOCK 9 IN J. D. LEHMER'S SUBDIVISION OF THE SOUTHEAST 1/4 OF THE
SOUTHWEST 1/4 OF-SECTION 5, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAR, AS LAID OUT IN THE PLAT OF SAID SUBDIVISION RECORDED JULY 1,
1874 IN BOOK 8 OF PLATS, PAGE 44, AS DOCUMENT 177058, LYING EAST OF A LINE, DESCRIBED
AS FOLLOWS, (BUT NOT'INCLUDING ANY PART OF SAID BLOCK 9, LYING SOUTH OF THE
SOUTHERNMOST POINT OE-GAID LINE):

BEGINNING AT A POINT ON THE NORTH LINE OF SAID BLOCK 9, (BEING THE CENTER LINE OF
THE 30-FOOT PRIVATE ALLEY KNOWN.AS WEST 46TH STREET), 251.85 FEET EAST OF THE WEST
LINE OF SAID BLOCK 9; THENCE SOUTZ PARALLEL TO THE WEST LINE OF SAID BLOCK 9, A
DISTANCE OF 70.06 FEET TO A POINT, THENCE SOUTHEASTERLY, A DISTANCE OF 193 .10 FEET,
MORE OR LESS TO A POINT 352.18 FEET EAST/OF THE SAID WEST LINE OF BLOCK 9 AND 235.0
FEET SOUTH OF THE NORTH LINE OF SAID BLOZY. 9, IN COOK COUNTY, ILLINOIS.

PIN 20-05-311-006-0000
Commonly known as 4600 S, Packers, Chicago, IL 60605

PARCEL 5.

ALL THAT PART OF BLOCKS 3,4 AND 9IN J. D. LEHMER'S SUBDIVIGION OF THE SOUTHEAST 1/4
OF THE SOUTHWEST 1/4 OF SECTION 5, TOWNSHIP 38 NORTH, RANGE'14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, AS LAID OUT IN THE PLAT OF SAID SUBDIVISION RECORDED JULY 1,
1874 IN BOOK 8 OF PLATS, PAGE 44, AS DOCUMENT 177058 DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTH LINE OF SAID BLOCK 3, (BEING THE CENTER LINE OF
THE 30-FOOT PRIVATE STREET KNOWN AS WEST 45TH STREET), 56.00 FEET EAST OF THE
NORTHWEST CORNER THEREOF; THENCE EAST ALONG SAID NORTH LINE OF BLOCK 3, &
DISTANCE OF 30.0 FEET TO A POINT 86.0 FEET EAST OF THE WEST LINE OF SAID BLOCK
THENCE SOUTH PARALLEL TO THE SAID WEST LINE OF BLOCK 3, A DISTANCE OF 331.01 FE
MORE OR LESS TO A POINT ON THE SOUTH LINE OF SAID BLOCK 3, (BEING THE CENTER LI
OF THE 30-FOOT PRIVATE ALLEY KNOWN AS WEST 45THPLACE), 86.0 FEET EAST OF THE SAl
WEST LINE OF BLOCK 3; THENCE SOUTHEASTERLY, 15.46 FEET TO A POINT ON THE SOUTH
LINE OF SAID PRIVATE ALLEY KNOWN AS WEST 45TH PLACE, 89.73 FEET EAST OF THE SAID'
WEST LINE OF BLOCK 4; THENCE SOUTHEASTERLY, A DISTANCE OF 320.42 FEET, MORE OR
LESS TO A POINT ON THE NORTH LINE OF THE 30-FOOT PRIVATE ALLEY KNOWN AS WEST
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46TH STREET, 199.45 FEET EAST OF THE SAID WEST LINE OF BLOCK 4 THENCE SOUTH, A
DISTANCE OF 15.00 FEET TO THE SOUTH LINE OF SAID BLOCK 4 AND THE NORTH LINE OF
BLOCK 9 AFORESAID, (BEING THE CENTER LINE OF SAID 30-FOOT PRIVATEALLEY KNOWN AS
WEST 46TH STREET); THENCE EAST ALONG THE NORTH LINE OF BLOCK 9 AFORESAID, 52.40
FEET TO A POINT IN SAID NORTH LINE 251 85 FEET EAST OF THE WEST LINE OF SAID BLOCK
9: THENCE SOUTH PARALLEL TO THE WEST LINE OF BLOCK 9, A DISTANCE OF 70.06 FEET TO
A POINT, THENCE SOUTHEASTERLY, A DISTANCE OF 193.10 FEET, MORE OR LESS TO A POINT
352 18 FEET EAST OF THE SAID WEST LINE OF BLOCK 9 AND 235.0 FEET SOUTH OF THE NORTH
LINE OF SAID BLOCK 9; THENCE EAST PARALLEL WITH THE NORTH LINE OF BLOCK 9
AFORESAID, 94.67 FEET TO THE EAST LINE OF BLOCK 9 AFORESAID, (BEING THE CENTER LINE
OF THE 100-FOOT PRIVATE ALLEY KNOWN AS SOUTH PACKERS AVENUE); THENCE SOUTH
ALONG THE EAST LINE OF BLOCK 9 AFORESAID; 80.18 FEET TO THE POINT 15.00 FEET NORTH
OF THE SOUTHEAST CORNER OF BLOCK 9 AFORESAID; THENCE WEST PARALLEL TO THE
SOUTH LINE OF BLCCK 9 AFORESAID, 50.0 FEET TO THE WEST LINE OF SOUTH PACKERS
AVENUE, (HEREINAF1ZR MENTIONED), THENCE NORTHWESTERLY ALONG A CURVED LINE,
CONVEXSOUTHWESTERLY, HAVING ARADIUS OF 330. 70 FEET FOR A DISTANCE OF 227.37FEET
TO A POINT 817.80 FEET SOUT:! AND 241,18 FEET EAST OF THENORTHWEST CORNER OF BLOCK
3 AFORESAID; THENCE NORAT! 24 DEGREES, 36 MINUTES, 26 SECONDS WEST, 300.41 FEET TO
A POINT 544.67 FEET SOUTH AND/116.09 FEET EAST OF THE NORTHWEST CORNER OF BLOCK
3, AFORESAID, THENCE NORTHWESTERLY ALONG A CURVED LINE, CONVEX
SOUTHWESTERLY, HAVING A RADIUS OF 637.05 FEET FOR A DISTANCE OF 15642 FEETTO A
POINT 395.86 FEET SOUTH AND 68.97 FEET, EAST OF THE NORTHWEST CORNER OF BLOCK 3
AFORESAID; THENCE NORTH 09 DEGREES; ¢5 MINUTES, 08 SECONDS WEST, 50.48 FEET TO A
POINT IN THE SOUTH LINE OF WEST 45TH PLACE (HEREINBEFORE MENTIONED), 61.00 FEET
EAST OF THE WEST LINE OF BLOCK 4 AFORES A1, THENCE NORTH 09 DEGREES, 27 MINUTES,
44 SECONDS WEST, 3041 FEET TO A POINT IN 7HE NORTH LINE OF WEST 45TH PLACE,
(HEREINBEFORE MENTIONED), 56.00 FEET EAST OF THEZ WEST LINE OF BLOCK 3 AFORESAID;
THENCE NORTH ALONG A LINE 56.00 FEET EAST OF AND PARALLEL WITH THE WEST LINE OF
BLOCK 3 AFORESAID, 316.01 FEET TO THE POINT OF BEGINMING, IN COOK COUNTY, ILLINOIS.

PIN 20-05-311-011-0000
Commonly known as 4600 S. Packers, Chicago, IL 60609

PARCEL 6:

EASEMENT FOR THE BENEFIT OF PARCEL 4, ASCREATED BY DEED FROM THEY SHICAGORIVER
AND INDIANA RAILROAD COMPANY, CORPORATION OF ILLINOCIS TO BERKSHIRE FOODS INC.
DATED OCTOBER 29, 1971 AND RECORDED NOVEMBER 18, 1971 AS DOCUMENT 21716084, FOR

FOOTINGS OVER:

411

THAT PART OF BLOCK 3 IN J. D. LEHMER'S SUBDIVISION OF THE SOUTHEAST 1/4 OF THE «4
SOUTHWEST 1/4 OF SECTION 5, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD gg
PRINCIPAL MERIDIAN, AS LAID OUT IN THE PLAT OF SAID SUBDIVISION RECORDED JULY 1, =t
1874 IN BOOK 8 OF PLATS, PAGE 44, AS DOCUMENTNUMBER 177058, DESCRIBED ASFOLLOWS: N;

BEGINNING AT A POINT ON THE NORTH LINE OF SAID BLOCK 3, (BEING THE CENTER LINE OF
THE 30-FOOT PRIVATE STREET KNOWN AS WEST 45TH STREET) 54.0 FEET EAST OF THE
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NORTHWEST CORNER THEREOF, THENCE EAST ALONG SAID NORTH LINE OF BLOCK 3, A
DISTANCE OF 2.0 FEET TO A POINT 56.0 FEET EAST OF THE WEST LINE OF BLOCK 3; THENCE
SOUTH 00 DEGREE, 00 MINUTE, 00 SECOND WEST PARALLEL TO THE SAID WEST LINE OF
BLOCK 3, A DISTANCE OF 316.01 FEET TO A POINT ON THE NORTH LINE OF WEST 45THPLACE,
(BEING THE NORTH LINE OF THE SOUTH 15.00 FEET OF BLOCK 3 AFORESAID), 56.0 FEET EAST
OF THE SAID WEST LINE OF BLOCK 3; THENCE NORTH 89 DEGREES, 59 MINUTES, 14 SECONDS
WEST ALONG SAID NORTH LINE OF WEST 45TH PLACE, 2.0 FEET,; THENCE NORTH 00 DEGREE,
00 MINUTE, 00 SECOND EAST PARALLEL TO THE WEST LINEOF SAID BLOCK 3 FOR A DISTANCE
OF 316.01 FEET TO THE POINT OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 4600 S. Packers, Chicago, IL 60609
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