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| : This MORTGAGE, ASSIGNMENT QF &

FANTS, SECURITY AGREEMENT AND FINANCING
STATEMENT (“Mortgage”)

made this 25th day of Movember, 2002, between:

18th and Prairie ii L...C.
an Illinois Limited Liability Company
27 East Monroe Street Suit¢ 1409
Chicago, Hlinois 60603

(“Mortgagor”, also sometimesreferred to as “Borrower™), and Geneva Leasin
corporation, having its principal office at 1525 KautzRoad, Suite 100, West
participants, successors and assigns (“Mortgagee”, also sometimes referred
,.,E
)

12

gAssociates, Inc., an [llinois
Chicago, Iltinois 60185, its
to as“Secured Party”).

WITNESSETH:;
i The Mortgage is given to secure the payment of that certain Note (
to the order of Mortgagee in the maximum principal amount of:

“Note”) issued by Mortgagor
Thirty Five Million and 00/100 Dollars
(835,000,000.00)

with interest, if not sooner paid, shall be due on or before November 25, 2004, subject to the right of

Mortgagor to extend the date for one (1) six (6) month period as provided in the Agreement (defined

hereinafter) and to secure the payment and performance of the Liabilitiesas defined herein and including
the other indebtedness and the covenants herein contained.
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1. Liabilities. For the purposes of this Mortgage, the Financing Agreement entered into
between Borrower and Lender as of even date hereof (“Agreement”), the Note made by Borrower, the
Guaranty and any security agreement given by guarantor or other person, and the other Loan Documents
(as defined in the Agreement), “Liabilities” shall mean and include all of the following:

A any payment due under the Note and any future modifications, extensions or
renewals of the Note;

B. all indebtedness of any kind arising under, and all amounts of any kind which at any
time become due or owing under or with respect to the Agreement, the Mortgage,
or the other Loan Documents;

C. (_alofthe covenants, obligationsand agreements (and the truth of all representations
ang swarranties whether contained in any Loan Documents or in any related
statcipont; certificate, document, affidavit or other related writing) in, under or
pursuant to-the Loan Documents;

D. alladvances, includingfuture advances, costs or expenses including,but not limited
to, such advances, costs or expenses paid or incurred to protect any or all of the
Collateral (as defineahércin) or the collateral security defined or described inany
of the Loan Documents, pz+form any obligation of the Mortgagor or collect any
amount owing under the Loar U cuments;

E. any and all other liabilities,obligatioris and indebtedness and damages, howsoever
created, arisingor evidenced, direct or indirzct, absolute or contingent, matured or
unmatured, whether Mortgagor is liabie piimarily or secondarily, jointly or
severally, recourse or nonrecourse, now or hersafter existing or due or to become
due, owing by the Mortgagor; and

F. all costs of enforcement and collection of this Mortgage, the Agreement, the Note,

the Guaranty, and any other Loan Documents, or otherwise incurred by Mortgagee
in connection with any of the Liabilities.

“Liabilities” shall also mean and include all future obligations and advances made by
Lender to Borrower, however made (it being understood that Lender has no obligation to make-any such
further advances to Borrower pursuant to the Loan Documents except as otherwise provided in the
Agreement), up to a maximum amount of two hundred percent (200%) of the original principal amount
of the Note, and such future obligations shall be secured by this Mortgage to the same extent as if made
on the date of execution of this Mortgage. All capitalized terms not defined herein shall have the same
meanings ascribed to them in the Agreement.

2. Collateral. To secure the timely payment and performance of the Liabilities, Mortgagor
hereby mortgages, grants, assigns, remises, releases, transfers, warrants and conveys to Lender its interest
in the following property (collectively referred to herein as the “Collateral”):

.
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A Mortgage. To secure the prompt performance and repayment of principal and
payment of interest on the Note and all other Liabilities including any other
indebtedness, obligations and covenants herein contained, Mortgagor hereby
mortgages and warrants to Mortgagee that certain tract of land lyinginthe County
of Cook, State of Illinois, legally described on Exhibit A hereto and made a part
hereof and all of its estate, right, title and interest therein situate (“Land”) together
with (all of the following, together with the Land, referred to herein as the
“Mortgaged Premises”):

(1) allof the buildings, structures and other improvements now standing or at
any time thereafter constructed or placed upon the Land, including, but not
limited to the Project (as defined in the Agreement),

(4} -, all buildingsupplies and materials of any kind now or hereafter located on
the Land suitable for incorporation into the improvements located on the
Lzng or intended to be incorporated in such improvements;

(3)  all heatingplumbing and lighting apparatus, motors, engines and
machinery, electrical equipment, incinerator apparatus, air conditioning
equipment, wat<f-and gas apparatus, pipes, faucets, and all other fixtures of
every description which are now or mayhereafter be installed or placed in
any building or improvémient now or hereafter located on the Land,

(4)  all carpeting, draperies, furnicre, fumnishings, maintenance equipment and
all other items of personal pronery, as described herein, of any kind
whatsoever that may now or hereafier be located in or used in connection
with the use, operation, and maintenanceof’ any buildingsor improvements
now or hereafter located on the Land;

(5)  alladditions,accessions, increases, parts, fittings, iccessories, replacements,
substitutions, betterments, repairs and proceeds o any and all of the
foregoing; and

(6)  all privileges, hereditaments, €asements, appurtenances, estates, rents,
issues, profits, condemnation awards, insurance proceeds and oiheér rights
and interests now or hereafter belonging or in any way pertaining to the
Land or to any buildingor improvement now or hereafter located thereon.

Tohave and to hold the Mortgaged Premisesunto the Mortgagee, its successors and assigns
forever. Provided, nevertheless, that this Mortgage is upon the express condition that if the principal of
and interest on the Note and all other indebtedness includingthe Liabilities,shall be paid as and when due,
and the Mortgagor shallalso keep and perform all and singular the covenants herein contained on the part
of the Mortgagor to be kept and performed, and the Mortgagee has no obligationsto make any “Advances”
under the Agreement, then this Mortgage and the estate hereby granted shall cease, become void and shall
be released of record at the expense of the Mortgagor; otherwise this Mortgage shall remain in full force
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and effect,

The Mortgagor represents, warrants and covenants to and with the Mortgagee that it is
lawfullyseized of the Mortgaged Premises in fee simple and has good right and full power andauthority
under all applicableprovisions of law to execute this Mortgage and to mortgage the Mortgaged Premises;
that the Mortgaged Premises are free from all liens and encumbrances except those acceptable to
Mortgagee as set forth in Exhibit B attached hereto (the “Permitted Encumbrances”); that the Mortgagee
shall quietly enjoy and possess the Mortgaged Premises; that the Mortgagor will warrant and defend the
title to the Mortgaged Premises against all claims, whether now existing or hereafter arising, not
hereinbefore expressly excepted; and that all buildingsand improvementsnow or hereafter located on the
Land are, or will k¢, located entirely withinthe boundaries of the Land. The covenants of this paragraph
shall run with the Iand, survive foreclosure of this Mortgage and be valid against Mortgagor or those
claiming by, under of through Mortgagee, from the date of recording this Mortgage.

B. Assignmant of Leases and Rents. Mortgagor hereby sells, assigns, transfers and
sets over o vlortgagee allleases now or hereafter affectingthe Mortgaged Premises
and all rents, profits or other income or payments due or to become due (“Rent
Assignment”) with.respect to the Mortgaged Premises, whether before or after
foreclosure or during any redemption period, including the period of deficiencyin
repayment, during any recoivership created hereunder as additional security for the
repayment of the Note and = other Liabilitiesincludingany other indebtedness and
covenants herein contained, and Mortgagor hereby further agrees that Mortgagee
shallhave the power, pursuant to-ihis Mortgage, irrevocablyto manage, control and
lease the Mortgaged Premises to thé fallest extent permitted by law. Upon the
occurrence of an Event of Default, Mortpugee shall have the remedies set forth
herein. The covenants of this paragrapn shall run with the land, and be valid
against Mortgagor or those claimingby, under of thiough Mortgagor, from the date
of recording this Mortgage.

This Rent Assignment shall continue to be operative during the period of any
foreclosure or other action to enforce this Mortgage, duringa:iyreceivershipcreated
hereunder and during the period of redemption including the period-of deficiency
inthe repayment of the amounts secured hereby. Mortgagor acknowiedges that this
Rent Assignmentis given as collateral security only and shall not be “onstrued as
obligating Mortgagee to perform any of the covenants or undertakings required to
be performed by Mortgagor that are contained in any such assigned leases. In the
event of surrender or taking possession of the Mortgaged Premises by Mortgagee
upon Mortgagor’s default, Mortgagee may collect the rents and income therefrom,
rent or lease the Mortgaged Premises or any portion thereof upon such terms and
conditions as Mortgagee may deem, in its sole discretion, advisable and apply all
proceeds derived therefrom to the payment of principaland interest on the Note or
to other costs and expenses relating to the Mortgaged Premises including, but not
limitedto Taxes, insurance premiums, repairs and preservation costs and expenses.

C. Other Property. To secure the prompt performance and repayment of principal
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and payment of interest on the Note and all other Liabilities including any other
indebtedness and the covenants herein contained, Mortgagor hereby pledges, sells,
assigns, transfers and grants to Mortgagee a first priority security interest in the
following items of property:

(1) all building supplies and materials, equipment, fixtures and furnishings
(including, but not limited to, all motors, engines, boilers, elevators,
machinery, heating, plumbing, incinerator and lighting apparatus, electrical
equipment, heating and air conditioning equipment, water and gas
apparatus, pipes, faucets, and all other fixtures of every description,
plumbing, communicationdevices, stoves, refrigerators, carpeting, shades,
awnings, screens, storm sashes, blinds and equipment, drapes, furniture,
furnishings, maintenance equipment, goods and other items of personal
property) now or hereafter located or intended to be located on the
wiortgaged Premises of whatsoever type or nature whether now owned or
heteafter acquired by Mortgagor, including all additions, accessions,
increzses, narts, fittings, accessories, replacements, repairs, betterments and
substitutions-thereto and proceeds thereof;

(2)  construction coutracts, subcontracts, architectural contracts, engineering
contracts, serviceceitracts, maintenancecontracts, managementcontracts,
construction and other governmental consents, permits and licenses,
surveys, plans, specifications, warranties, guaranties, rights of any
developer of the Mortgaged Premises under any declaration recorded
against the Mortgaged Premises, .the right to use any names and all
amendments, modificatbns, supplements, and addenda thereto, which
Mortgagor has, may have, or may subs:quantly directly or indirectly enter
into, obtain or acquire in connection wiik the improvement, ownership,
operation or maintenance of the Mortgagea Pripises;

(3)  allinventory, accounts, letter of credit rights, perifo:med bonds, payment
bonds, contract rights, instruments, documents, “gen(ral intangibles™ (as
defined in the Illinos Uniform Commercial Code, in effect from time to
time, (the “Code”)), chattel paper and products and proceers (ncluding
insurance proceeds) thereof arising from or in any way related io'the use,
occupation or operation of Borrower’s business regarding the Mortgaged
Premises or lease of inventory or space contained in the Mortgaged
Premises or the conduct of Borrower’s business related thereto, m all of
Borrower’s related books, records (whether in binders, computer disc or
tape or otherwise) and general intangibles(including, but not limitedto, any
license, permit, contract, approval, certificate of occupancy or operation that
may be issued to or for the benefit of Borrower or with respect to the
Mortgaged Premises), all rights of Mortgagor under the approved sales
contracts in connection with the sale of Units (as such terms are defined in
the Financing Agreement), and including any and all contracts for the
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purchase or option to purchase all or any interest in the Mortgaged Premises
or other property adjacent to or relating to the operation thereof, including
air rights, parking spaces and appurtenant rights, all intellectual property
relatingto the Mortgaged Premises or the Project, and products or proceeds
thereof whether cash or non-cash (including insurance proceeds);

(4)  all of Mortgagor’s “accounts” (as defined in the Code) now owned or
hereafter created or acquired as relate to the Mortgaged Premises, including,
but not limited to, all of the following now owned or hereafter created or
acquiredby Mortgagor: (a) accounts receivable, contract rights, book debts,
notes, drafts, and other obligations or indebtedness owing to the Mortgagor
arising from the sale, lease or exchange of goods or other property and/or
the performance of services; (b) the Mortgagor’s rights in, to and under all
purchase orders for goods, services or other property;(c) the Mortgagor’s
rizhts to any goods, services or other property represented by any of the
ioregoing; (d) monies due to become due to the Mortgagor under all
contructs for the sale, lease or exchange of goods or other property and/or
the performance of services includingthe right to payment of any interest
or finance charges in respect thereto (whether or not yet eamed by
performance onine part of the Mortgagor), () uncertificatedsecurities, and
() proceeds of any =+ the foregoing and all collateral security and guaranties
of any kind given by 4ny person or entity with respect to any of the
foregoing; and all warraitics, guarantees, permits and licenses in favor of
Mortgagor with respect to thé Mortgaged Premises; together with any and
all depository accounts establisneay Mortgagor relating to the operation,
management, sale or leasingof the M.citgaged Premises or any part thereof,

(5)  all sums at any time ondeposit for the benctit of Mortgagor or held by the
Mortgagee (whether deposited by or on behaifo( tortgagor or anyone else)
pursuant to any of the provisions of this Morigaze or the other Loan
Documents, and with respect to any personal progerty-described in this
Section, which personal property may not be deemed *o be affixed to the
Mortgaged Premises or may not constitute a “fixture” (within the meaning
of Section 9-102(41) of the Code), and the “supporting obligations” (as
defined in the Code);

(6)  inthe case of each of the foregoing, includingitems whether now owned or
hereafter acquired by Mortgagor including, but not limitedto, all additions,
accessions, replacements, repairs, and substitutions thereto and proceeds
thereof (including insurance and tort claims); and

(7)  allother items of Collateral described or referred to in this Mortgage and
the Agreement. :

Mortgagor hereby covenants and agrees that upon the occurrence of an Event of Default
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hereunder, Mortgagee may, in addition to any equity, exercise all rights grantedto it under the applicable
versionof the Code, or other applicablelaw. A carbon, photograph or other reproduction of this Mortgage
may be filed as a financing statement.

3. Security Agreement. Mortgagor and Mortgagee agree that this Mortgage shall constitute
a Security Agreement within the meaning of the Code and the following provisions of this Section shall
not limit the applicability of any other provision of this Mortgage but shall be in addition thereto:

A Mortgagor (being the Debtor as that term is used in the Code) is and willbe the true
and lawful owner of the Collateral and has rights in and the power to transfer the
Collateral, subject to no liens, charges or encumbrances otherthan the lien hereof,
other liens and encumbrances benefittingMortgagee and no other party, and liens
#a4 encumbrances, if any, expressly permitted by the other Loan Documents

B. This Mortgage covers goods which are or are to become fixtures and such goods
may be afrized tothe Mortgaged Premises but will not be affixed to any other real
cstate.

C. No Financing Statement (other than Financing Statements showing Mortgagee as
the sole secured party,-or-with respect to security interests, liens or encumbrances,
if any, expressly permitted 'zreby) covering any of the items of personal property
that are part of the Collateral o aiy proceeds thereof is on filein any public office
except pursuant hereto; and Morigagor, at its own cost and expense, upon demand,
will furnish to Mortgagee such furtheér information andwill execute and deliver to
Mortgagee such financing statements an c‘her documents in form satisfactory to
Mortgagee and will do all such acts as Mortaagee may request at any time or from
time to time or as may be necessary or appropriate to establish and maintain a
perfected security interest in the items of persora’ property that are part of the
Collateral, subject to no other liens or encumuraneés, other than liens or
encumbrances benefitting Mortgagee and no other narty and liens and
encumbrances (if any) expressly permitted hereby.

D. Mortgagor willpay the cost of filingor recording such financingstateinznts or other
documents, and this instrument, in all public offices wherever filing or recording
is deemed by Mortgagee to be desirable. Mortgagor hereby irrevocably authorizes
Mortgagee at any time, and from time to time, to file in any jurisdictioreny initial
financing statements and amendments thereto that (i) indicate the Collateral as all
property of Mortgagor (or words of similar effect), regardless of whether any
particular item of personal property that is part of the Collateral falls within the
scope of Article 9 of the Uniform Commercial Code of the jurisdiction wherein
such financing statement or amendment is filed, or as being of an equal or lesser
scope or within greater detail, and (ii) contain any other information required by
Section § of Article 9 of the Uniform Commercial Code of the Jurisdiction wherein
such financing statement or amendment is filed regarding the sufficiency or filing
office acceptance of any financing statement or amendment, including whether
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Mortgagor is an organization, the type of organization and any organization
identificationnumber issued to Mortgagor, and in the case of a financingstatement
filedas a fixture filirg or indicating that the item of personal property that is part
of the Collateral as as-extracted collateral or timber to be cut, a sufficient
description of real property to which the Collateral relates. Mortgagor agrees to
furnish any such information to Mortgagee promptly upon request. Mortgagor
further ratifies and affirms its authorization for any financing statements and/or
amendments thereto, executed and filed by Mortgagee in any jurisdiction prior to
the date of this Mortgage.

E. Upon an Event of Default hereunder, Mortgagee shall have the remedies of a
secured party under the Code, including, but not limited to, the right to take
irymediate and exclusive possession of theitems of personal property that are part
ot'thin Collateral, or any part thereof, and for that purpose, so far as Mortgagor can
give avtprity therefor, with or without judicial process, may enter (ifentry can be
done without breach of the peace) upon any place which the items or personal
property that"ae part of the Collateral may be situated and remove the same
therefrom (provided-that if such item of personal property is affixed to realestate,
such removal shallbe subject to the conditions stated in the Code); and Mortgagee
shall be entitled to held -maintain, preserve and prepare such items of personal
property for sale, until disprsed of, or may propose to retain such items of personal
property subjectto Mortgagor’s Tight of redemption in satisfaction of Mortgagor’s
obligations, as provided in the Ceds: Mortgagee may render such items of personal
property that are part of the Collatersi rnusable without removal and may dispose
of such items of personal property onhe Mortgaged Premises. Mortgagee may
require Mortgagor to assemblesuch items of personal property that are part of the
Collateral and make it availableto Mortgagee iorits possession at a place to be
designated by Mortgagee which is reasonabiv’ convenient to both parties.
Mortgagee will give Mortgagor at least ten (10) days_<iotice of the time and place
of any public saleof such items of personal property thaf are part of the Collateral
or of the time after which any private sale or any other inteinled disposition thereof
is made. The requirements of reasonable notice shall be mt i such notice is
mailed, by certified United States mail or equivalent, postage prepaid, io the address
of Mortgagor as indicated on the first page of this Mortgage at leasi %en (10) days
before the time of the sale or disposition. Mortgagee may buy at any public sale.
Mortgagee may buy at private sale if the Collateral is of a typecustomarily sold in
a recognized market or is of a type which is the subject of widely distributed
standard price quotations. Any such sale may be held in conjunction with any
foreclosure sale of the Mortgaged Premises. If Mortgagee so elects, the Mortgaged
Premises and the Collateral may be sold as one lot. The net proceeds realized upon
any such disposition, after deduction for the expenses of retaking, holding,
preparing for sale, selling and the reasonable attorneys’ fees and legal expenses
incurred by Mortgagee, shall be applied against the Liabilities in such order or
manner as Mortgagee shall select. Mortgagee will account to Mortgagor for any
surplus realized on such disposition.
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34327294




UNOFFICIAL COPY

F. The terms and provisions contained in this Section, unless the context otherwise
requires, shall have the meanings and be construed as provided in the Code.

G. This Mortgage is intended to be a financingstatement within the purview of Section
9-502(b} of the Code with respect to the goods and such other items of personal
property described herein as part of the Collateral, which goods are or may become
fixtures relating to the Mortgaged Premises. The addresses of Mortgagor (Debtor)
and Mortgagee (Secured Party) are as set forth in the first page of this Mortgage.
This Mortgage is to be filedfor recording with the Recorder of Deeds of the county
or counties where the Mortgaged Premises are located.

H. To the extent permitted by applicable law, the security interest created hereby is
specifically intended to cover all leasesbetween Mortgagor or its agents as lessor,
anc various tenants named therein, as lessee, including all extended terms and all
extens'ons and renewals of the terms thereof, as well as any amendments to or
replacerent of said Leases, together with all of the right, title and interest of
Mortgagor, a5 lnssor thereunder.

L Mortgagor represents and warrants that:
(1) Mortgagor is the i¢zord owner of the Mortgaged Premises;

(2)  Mortgagor’s chiefexecutiveoffice and state of organization is indicated on
the first page of this Mortgage;

(3)  Mortgagor’s exact legal name is 4s se: forth in the first paragraph of this
Mortgage; and

(4)  Mortgagor’s organizational identification-pumsber is indicated on the
Identification Certificate.

J. Mortgagor agrees that:

(1) Where Collateral isin possession of a third party, Mortgagor willioin with
the Mortgagee in notifying the third party of the Mortgagee’s interest and
obtaining an acknowledgment from the third party that it is holding the
Collateral for the benefit of Mortgagee;

(2)  Mortgagor will cooperate with the Mortgagee in obtaining control with
respect to Collateral consisting of: deposit accounts, investment property,
letter of credit rights and electronic chattel paper; and

(3)  Until the Liabilities is paid in full, Mortgagor will not change the state
where it is located or change its name without givingthe Mortgagee at least
30 days’ prior written notice in each instance,
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4. Covenants. Mortgagor makes and includes in this Mortgage any covenants or other
provisions set forth in Illinois law, or in any future Illinois law providing for a statutory form of real estate
mortgage, and Mortgagor covenants with Mortgagee the following covenants:

A

To warrant the title to the Mortgaged Premises and that Mortgagor is lawfully
seized of the Mortgaged Premises and other Collateral in fee simple and has good
right to convey the same, and the Mortgaged Premises and other Collateral are free
from all encumbrances except Permitted Encumbrances.

To pay when due the Liabilities in accordance with the terms of the Note and the
other Loan Documents and duly perform and observe all of the terms, covenants
and conditions to be observed and performed by Mortgagor under the Note, this
Mertgage and the other Loan Documents;

To pay when due and before any penalty attaches, all general and special taxes,

assessmers; water charges, sewer charges, and other fees, taxes, charges and

assessments of every kind and nature whatsoever (all herein generally called

“Taxes”), wheiher-or not assessed against Mortgagor, if applicable to the

Mortgaged Premises or any interest therein, or the Liabilities, or any obligation or
agreement secured hersey, subject to Mortgagor’s right to contest the same, as

provided by the provisiois >f the Agreement; and Mortgagor will, upon written

request, furnish to the Mortgagee duplicate receipts therefor within ten (10) days

after Mortgagee’s request.

To keep the Collateral in good repair asid 110t to commit waste and to comply with
the requirements of all applicable laws, ordinances and regulations and private
restrictions.

To promptly repair, restore or rebuild any Improvemeiiionow or hereafter on the
Mortgaged Premises which may become damaged or be déstroyed to a condition
substantially similar to the condition immediately pricr)to_such damage or
destruction, whether or not proceeds of insurance are availablc or sufficientfor the

purpose;

To keep the Mortgaged Premises in good condition and repair, without waste, and
free from mechanics’, materialmen’s or like liens or claims or othetiens or claims
for lien (subject to Mortgagor’s right to contest liens as permitted by the provisions
of the Agreement);

To complete within a reasonable time any Improvements now or at any time in the
process of erection upon the Mortgaged Premises as required under the Agreement;
and

To perform and observe the terms, conditions, agreements, or covenants set forth
in the Agreement.
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To use the Collateral solely for business purposes.

The items of personal property that constitute part of the Collateral will be kept at
the Mortgaged Premises and willnot be removed therefrom without the consent of
Mortgagee..

The only persons having any interest in the Mortgaged Premises are Mortgagor,
Mortgagee and holders of interests, if any, expressly permitted hereby.

5. Additional Covenants and Agreements of Mortgagor. Mortgagor makes the following
additional covenarits,and agreements with Mortgagee:

A

S:\WP\Ch:'cagu\Legncy\lSMPmide\Development\Mongge vdwpd 1 1

Condemnation. Ifall or any part of the Mortgaged Premises are damaged, taken
or-apquired, either temporarily or permanently, in any condemnation proceeding,
or by exercise of the right of eminent domain, the amount of any award or other
payment forsuch taking or damages made in consideration thereof, to the extent of
the full amouat of the remaining unpaid indebtedness secured by this instrument,
is hereby assigned to Mortgagee, who is empowered to collect and receive the same
and to give proper ieceints therefor in the name of Mortgagor and the same shall be
paid forthwith to Morigagee, who shall release any such award or monies so
received or apply the saoe in whole or in part, after the payment of all of its
expenses, including costs and sitorneys’ fees, to the restoration or repair of the
property damaged as provided iiercin, if in the reasonable judgment of Mortgagee
the property can be restored or repairedto the condition existingimmediatelyprior
to the taking. If in the reasonable judgrientf Mortgagee the said property cannot
be restored or repaired to the condition existing immediately prior to the taking,
then such award or moniesreceivedafter the payment of expenses of Mortgagee as
aforesaid shall be applied on account of the unpaid principal balance of the Note,
irrespective of whether such principal balance is then 4us and payable and, at any
time from and after the taking, upon thirty (30) days prior written notice to
Mortgagor, Mortgagee may declare the whole of the indevtzdness herebysecured
to be due and payable. Furthermore, in the event such award or monies so received
shall exceed the cost of restoration or repair of the property and sxpenses of
Mortgagee as aforesaid, then such excess monies shall be appliedon a‘count of the
unpaid principalbalance of the Note, irrespective of whether such principalvalance
is then due and payable. Any application to the unpaid principal balance of the
Note pursuant to this Section shall not extend the due date of the principal and
interest installments required to be paid under the Note,

Insurance. Mortgagor shall at all times keep all buildings, improvements, fixtures
and items of personal property that are part of the Collateral now or hereafter
situated on the Mortgaged Premises insured against loss or damage by fireand such
other hazards as may reasonably be required by Mortgagee, in accordance with the
terms, coverages and provisions described in the Agreement, and such other
insurance as Mortgagee may from time to time reasonably require. Unless
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Mortgagor provides Mortgagee evidence of the insurance coverages required
hereunder, Mortgagee may purchase insurance at Mortgagor’s expense to cover
Mortgagee’s interest in the Mortgaged Premises. The insurance may, but need not,
protect Mortgagor’s interest. The coverages that Mortgagee purchases may not pay
any claim that Mortgagor makes or any claim that is made against Mortgagor in
connection with the Mortgaged Premises. Mortgagor may later cancel any
insurance purchased by Mortgagee, but only after providing Mortgagee with
evidence that Mortgagor has obtained insurance as required by this Mortgage. If
Mortgagee purchases insurance for the Mortgaged Premises, Mortgagor will be
responsible for the costs of such insurance, including, but not limited to, interest
and any other charges which Mortgagee may impose in connection with the
placement of the insurance, until the effective date of the cancellation or expiration
osthe insurance. The costs of the insurance may be added to the Liabilities. The
<cso i the insurance may be more than the cost of insurance Mortgagor may be able
to obizin om its own.

Mortgagor shal'not take out separate insurance concurrent in form or contributing
inthe event of 10ss with that required to be maintainedhereunder unless Mortgagee
is included thereon as the loss payee or an additional insured as applicable, under
a standard mortgage clwise acceptable to Mortgagee and such separate insurance
is otherwise acceptable tu Mertgagee.

Inthe event ofioss, Mortgagor ska'igive prompt notice thereof to Mortgagee, who,
if such loss exceeds the lesser of tén-percent (10%) of the Liabilities or One
Hundred Thousand Dollars ($100,000:00) ¢“Threshold™), shall have the sole and
~ absolute right to make proof of loss. If such loss exceeds the Threshold or if such
loss is equal to or less than the Threshold and tte conditions set forth in clauses (1),
(i) and (iii) of the immediately succeeding septonce are not satisfied, then
Mortgagee, solely and directly shall receive such payraent for loss from each
insurance company concerned. If and only if (i) such tc'ss 18 equal to or less than
the Threshold, (ii) no Event of Default or event that with e passage of time, the
giving of notice or both would constitute an Event of Default ‘hen exists, and
(ii)Mortgagee determines that the work required to compleie tre repair or
restoration of the Mortgaged Premises necessitated by such loss can lie completed
no later than six (6) months prior to the Maturity Date (as such term is detined and
described in the Note), then Mortgagee shall endorse to Mortgagor any such
payment and Mortgagor may collectsuch payment directly. Mortgagee shall have
the right, at its option and in its sole discretion, to apply any insurance proceeds
received by Mortgagee pursuant to the terms of this paragraph, after the payment
of all of Mortgagee’s expenses, either (i) on account of the Liabilities, irrespective
of whether such principal balance is then due and payable, whereupon Mortgagee
may declare the whole of the balance of Liabilitiesto be due and payable, or (ii) to
the restoration or repair of the property damaged as provided in subparagraph d
below; provided, however, that Mortgagee hereby agrees to permit the application
of such proceeds to the restoration or repair of the damaged property, subjectto the
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provisions below, (ii) Mortgagee has received satisfactory evidence that such
restoration or repair shall be completed no later than the date that is six (6) months
prior to the Maturity Date, and (iii) no Event of Default, or event that with the
passage of time, the givingof notice or both would constitute an Event of Default,
then exists. If insurance proceeds are made available to Mortgagor by Mortgagee
as hereinafter provided, Mortgagor shall repair, restore or rebuild the damaged or
destroyed portion of the Mortgaged Premisesso that the condition and value of the
Mortgaged Premises are substantially the same as the condition and value of the
Mortgaged Premises prior to being damaged or destroyed. 1In the event of
foreclosure of this Mortgage, all right, title and interest of Mortgagor in and to any
insurance policies then in force shall pass to the purchaser at the foreclosure sale.

I* insurance proceeds are made availableby Mortgagee to Mortgagor, Mortgagor
stzit-comply with the following conditions:

(1) Befare commencing to repair, restore or rebuild following damage to, or
destniction of, all or a portion of the Mortgaged Premises, whether by fire
or othercasralty, Mortgagor shall obtain from Mortgagee its approval of all
site and Building plans and specifications pertaining to such repair,
restoration or rebuilding.

(2} Priorto each payment or apolication of any insurance proceeds to the repair
or restoration of the improvements upon the Mortgaged Premises to the
extent permitted in subparagiaph c above (which payment or application
may be made, at Mortgagee’s‘Or¢ian, through an escrow, the terms and
conditions of which are satisfactory ts Mortgagee and the cost of which is
to be borne by Mortgagor), Mortgagee shal! be satisfiedas to the following:

()  No Event of Default or any event whicir, with the passage of time
or giving of notice would constitute zn Rvent of Default, has
occurred;

(b)  Either such Improvements have been fully teswored, orthe
expenditure of money as may be received from su‘h 'insurance
proceeds will be sufficient to repair, restore or rebuild the
Mortgaged Premises, free and clear of all liens, claims and
encumbrances, except the lien of this Mortgage and the Permitted
Encumbrances, or, if such insurance proceeds shall be insufficient
to repair, restore and rebuild the Mortgaged Premises, Mortgagor
has deposited with Mortgagee such amount of money which,
together with the insurance proceeds shall be sufficient to restore,
repair and rebuild the Mortgaged Premises; and

(¢}  prior to each disbursement of any such proceeds, Mortgagee shall
be furnished with astatement of Mortgagee’s architect (the cost of
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which shall be borne by Mortgagor), certifying the extent of the
repair and restoration completed to the date thereof, and that such
repairs, restoration, and rebuilding have been performed to date in
conformity with the plansand specificationsapproved by Mortgagee
and with all statutes, regulations or ordinances (including building
and zoning ordinances) affecting the Mortgaged Premises; and
Mortgagee shall be furnishedwith appropriate evidence of payment
for labor or materialsfurnishedto the Mortgaged Premises, and total
or partial lien waivers substantiating such payments.

(3)  IfMortgagor shallfailto restore, repair or rebuild the Improvements within
a time deemed satisfactory by Mortgagee, then Mortgagee, at its option,
may (a) commence and perform all necessary acts to restore, repair or
rebuildthe said Improvements for or on behalfof Mortgagor, or (b) declare
an<Event of Default. If insurance proceeds shall exceed the amount
neczssary to complete the repair, restoration or rebuilding of the
Imprcvements, such excess shall be applied on account of the Liabilities
irrespeciive of whether such Liabilities is then due and payable without
payment ol anv.bremium or penalty.

C. Mortgagor will hold Morigégee harmless from all costs and expenses incurred in
connection with establishing tiie \oriority of this Mortgage, and if Mortgagee
becomes a party to any mechauic’s lien suit or other proceeding relating to the
Collateral or to this Mortgage, Mortgagor will reimburse Mortgagee for
Mortgagee’s reasonable attorneys’ fees; costs and expenses in connection with said
suit or proceeding.

D. For the purposes of (1) protecting Mortgagee’s sezisity, both of repayment and of
value of the Mortgaged Premises; (2) giving Mortgaugee the full benefit of its
bargain and contract with Mortgagor; (3) allowing Mortgagee to raise the interest
rate and collect assumption fees; and (4) keeping the Mortgaged Premises free of
subordinate financing liens, Mortgagor agrees that if this parcgraph be deemed a
restraint on alienation, that it is a reasonable one, and that, any salz, conveyance,
assignment, pledge, further encumbranceor other transfer of title to thé Mortgaged
Premises or the other Collateral (whether voluntary or by operatioh of law),
including, but not limitedto, the entering into of an installment agreement for the
sale of the Mortgaged Premises, the placement or granting of lienson all or any part
of the Mortgaged Premises or the placement or granting of chattel mortgages,
conditional sales contracts, financingor security agreements which would be or
create a lien on the items of personal property that are part of the Collateral and
utilized in the operation of the Mortgaged Premises (except for sale or trade-in of
obsolete equipment and replacement with new equipment of comparable quality or
sale of inventory in the ordinarycourse of business), or the placement or granting
of a mortgage commonlyknown as a “wrap around” mortgage or an improvement
loan, without Mortgagee's prior written consent shall be an Event of Default
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hereunder.

For the purpose of, and without limiting the generality of, the preceding sentence,
the occurrence at any time of any of the following events shall be deemed tobe an
unpermitted transfer of title to the Mortgaged Premises and Collateral and therefore
an Event of Default hereunder:

(1) except for sale or lease of Units (as definedin the Financing Agreement) in
the ordinary course of business, pursuant to the provisions of an Approved
Sale Contract, any sale, conveyance, assignmentor other transfer of, or the
grant of a security interest in, all or any part of the title to the Mortgaged
Premises, except as permitted under the terms of the Agreement,

(), any sale, conveyance, assignment or other transfer of, or the grant ofa
security interest in, any membership interest in Mortgagor; and

(3)  any transfer or the occurrence of any other event which results in a breach
under the terms of the Agreement or this Mortgage.

E. Mortgagor will hold ‘anid-apply tenants’ security deposits, or unit’s purchaser’s
earnest money deposits, i 2y, as required by applicablelaw. Mortgagor will keep
and perform the covenants of iessor under any leases covering the Mortgaged
Premises and the covenants of alessor and a licensor pursuant to applicable Law.

F. Except for the Permitted Encumbrances, Mortgagor has good title, free from all
security interests, liens and other encumbiranses, to all fixtures and equipment and
other Collateral mortgaged and secured hereby. No other financing statements or
mortgages covering the Collateral is on file or reconded in any office.

G. Mortgagor has made and will make no assignment (except-to Mortgagee) of any
leases or rentals from the Collateral, including, but not lizited to, any rights of
Mortgagor under any of the Approved Sale Contracts.

H. Mortgagor will promptly pay when due all charges for utilities or othér servicesto
the Mortgaged Premises and the other Collateral including, but not iinited to,
electricity, water, gas, telephone, sanitary sewer and trash and garbage removal, and
upon request of Mortgagee, provide evidence of such payment.

L If Mortgagor fails to pay Taxes or assessments, charges, prior liens or
encumbrances, expense or attorneys’ fees as specified herein, the Mortgagee, for
itself or its assigns, may pay such Taxes, assessments, prior liens, expenses,
attorneys’ fees, and all interest thereon, or effect such insurance, and sumsso paid
shall bear interest at the Default Rate (as definedin the Note) from the date of such
payment until paid by Mortgagor, shall be an additional lien on the Collateral, and
shall be immediately dueand payable from the Mortgagor, and repayment thereof
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shall be secured by this Mortgage.

Mortgagee shall be entitled to inspect the Collateral at reasonable times during
normal business hours and at any time during any emergency.

The Mortgaged Premises as improved on the date hereof, and shall so long as this
Mortgage is in effect, comply with all requirements of laws, requirements of any
federal, state, county, city or other governmental authority havingjurisdiction over
the Mortgagor, the Mortgaged Premises and other Collateral including, but not

limited to, any applicable zoning, occupational, safety and health, energy and
environmental laws, ordinances and regulations; and the Mortgagor has obtained

and will obtain all necessary consents, easements, permits and licensesto construct,

ocenpy and operate the Collateral, for its intended purposes.

6. Events of Defav't/Acceleration of Maturity. Mortgagor agrees that at the option of
Mortgagee and in addition to iMirigagee’s right to accelerate the maturity of the indebtedness secured
hereby, the entire remaining principal balance plus accrued interest and all other sums due and payable
pursuant to the Loan Documents shall beceme immediately due and payable in full upon the occurrence
of any of the following (each of which is herehy referred to as an “Event of Default™).

A
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Failure by Mortgagor to pay within ten (10) days of the due date any installmentof
principaland/or interest under t'ie Note or failureto pay any other amount payable,
pursuant to the Note, this Moitgage, the Agreement or any of the other Loan
Documents and which failure continues for more than ten (10) days after written
notice from Mortgagee to Mortgagor,

Failure by Mortgagor to promptly perform any ot the other Liabilities or failure or
neglect in the observance or performance of aiy/ferm, condition, agreement or
covenant of Mortgagor contained in the Mortgage or<p<other Loan Documents, or
such failure or breach exists under any of the Loan Do urnents and/or any other
agreement connected herewith which is not cured within a period of thirty (30) days
after written notice from Mortgagee to Mortgagor, however, (f diring such thirty
(30) day period Mortgagor notifies Mortgagee in writing that such {ailure cannot
be cured within such period and in such notice represents that Moxitgagor shall
diligently and in good faith undertake appropriate curative actions then Mertgagor
shall have a period not to exceed ninety (90) days after Mortgagee’s original written
notice to cure the same unless the continued operation or safety of the Collateral,
or the priority, validityor enforceabilityof the lien created by this Mortgage or any
of the other Loan Documents or the value of the Mortgaged Premises or the other
Collateral is impaired, threatened or jeopardized; or

Breach by Mortgagor or any Guarantor of any warranty, representation,
certification, or statement in any materialrespect; or ifany warranty, representation,
certification or statement made in connection with thé Loan Documents is untrue
in any material respect, or default under any other agreement between Mortgagor
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or any Guarantor and Mortgagee or the existence of a default by Mortgagor or any
Guarantor under any agreement in connection with the Project, or the existence of
a default by Mortgagor or any Guarantor under any agreement for money borrowed
or property leased; or

D. If Mortgagor fails to comply with any requirement of any governmental authority
having jurisdiction within thirty (30) days after notice of such requirement shall
have been given to Mortgagor (unless the default involves ahazardous condition,
which shall be cured immediately) or if such condition is of such a character as
reasonably to require more than thirty (30) days to cure, Mortgagor shallhave such
reasonable additional time to cure the default provided Mortgagor has commenced
to cure the same within said thirty (30) day period and is diligently and
eontinuously pursuing said cure, which default shall in any event be corrected
witi'n, ninety (90) days after delivery of the above-required written notice
specifying such default or if Mortgagor fails to furnish to Mortgagee, when
requested. such assurances as Mortgagee may reasonably request that all such
governmentei aprrovals as necessary for the construction and operation of the
Project have been proverly obtained and are in current force and effect; or

E. Mortgagor or any Guerentor ceases to conduct its business as is now conducted,
fails generallyto pay its Gel4s as they become due, or at any time, Mortgagor, any
member of Mortgagor, any jof:t venturer of Mortgagor, or co-maker of the Note
filesa voluntary petition in bankivpiry or is adjudicateda bankrupt or insolvent or
filesany petition or answer seeking 2ty ieorganization, arrangerment, composition,
readjustment, liquidation, dissolution ‘o s‘milar relief under the present or any
future Federal, state, or other statute or law -ar seeks or consents to or acquiesces
in the appointment of any trustee, receiver or sirailar officer of Mortgagor, any
memberof Mortgagor, any joint venturer of Mortgaser, or co-maker of the Note or
guarantor, or of all or substantial part of the properiv of Mortgagor, any member
of Mortgagor, any joint venturer of Mortgagor, or co-maker of the Note or
guarantor or any of the Mortgaged Premises; or

F. The commencement of any involuntary petition in bankruptcy agaiist Mortgagor,
any member of Mortgagor, or any guarantor or co-maker of the Note or guarantor,
or the institution against Mortgagor, any member of Mortgagor, any joint venturer
of Mortgagor, or any guarantor or co-maker of the Note or guarantor of any
reorganization, arrangement, composition, readjustment, dissolution, liquidationor
similar proceedings under any present or future Federal, state or other statute or
law, or the appointment of a receiver, trustee or similar officer for all or any
substantial part of the property of Mortgagor, any joint venturer of Mortgagor, any
member of Mortgagor, or any guarantor or co-maker of the Note or any guarantor,
which shall remain undismissed or undischarged for a period of sixty (60)days; or

G. The dissolution, termination or merger of Mortgagor; or
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H. The occurrence of the death or declaration of legal incompetence of any Guarantor,
provided, however, that if no other Event of Default has occurred and is continuing,
then in the case of the death of any Guarantor, if Mortgagee is notified within thirty
(30) days of such death, and Mortgagee determines in its sole discretion that
satisfactory provisions and arrangements have been made for the payment of the
Liabilitiesby the decedent’s estate, so long as such provisions and arrangements
have been completed within ninety (90) days of such death, no Event of Default
shall be deemed to have occurred, or

L Except as provided herein with regard to the sale of Units (as such term is defined
in the Agreement) or mutually as agreed inwriting, a sale, conveyance, mortgage,
pledge, transfer, encumbrance or grant of a security interest occurs that is not
rormitted under this Mortgage or the Agreement; or

J. If this Mevtgage shall not be and remain at all times a first mortgage lien on and
security irfeest in the Mortgaged Premises and other Collateral as security for the
Liabilities; or

L. The Project or any material part thereof is damaged or destroyed by any cause
whatsoever and the loss is-not adequately covered by insurance actually collected
or in the process of collecticn, and Mortgagor fails to deposit or to cause to be
deposited with Mortgagee the deficiency within thirty (30) days of Mortgagee’s
written request therefor; or

M. If Mortgagor executes any security agréenant, except to Mortgagee, covering any
materials, fixtures or articles used in the Zoastruction of the Improvements or
covering the items of personal property that are part of the Collateral and placed in
the Improvements or otherwise grants any secity interest in the Mortgaged
Property and the Collateral of Mortgagee under the 20 Documents, except to
Mortgagee, or if any such materials, fixtures or items of »ersonal property that are
part of the Collateral are not purchased so that the owrle: shin. thereof will vest
unconditionallyin the Mortgagor, free from lien, security interest or encumbrance,
on delivery at the Land, however, Mortgagor’s purchase of equirinent financed
through the reservation or granting of a purchase money security interest shall not
constitute an Event of Default so long as the aggregate purchase price ‘of such
equipment does not exceed Ten Thousand dollars ($10,000.00) during any
consecutive twelve month period.

If an Bvent of Default occurs, Mortgagee may, at its option, declare the whole of the
indebtedness hereby secured to be immediatelydue and payablewithout notice to Mortgagor, with interest
thereon from the date of such Event of Default at the Default Rate. If while any insurance proceeds or
condemnation awards are being held by Mortgageeto reimburse Mortgagor for the cost of rebuilding or
restoration of buildings or improvements on the Mortgaged Premises, Mortgagee shall be or become
entitled to, and shall acceleratethe indebtedness secured hereby, then and in such event, Mortgagee shall
be entitled to apply allsuch insurance proceeds and condemnation awards then held by 1t in reduction of
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the indebtedness hereby secured and any excess held by it over the amount of indebtedness then due
hereunder shall be returned to Mortgagor or any party entitled thereto without interest.

7. Remedies. Upon the occurrence of any Event of Default and without regard to waste,
adequacy of the security or solvency of Mortgagor, Mortgagee may, at its option, in addition to all remedies
conferred upon Mortgagee by law and by the terms of the Note, the Agreement and the other Loan
Documents, pursue any one or more of the following remedies concurrently or successively it being the
intent hereof that none of such remedies shail be to the exclusion of any others:

A Immediately to foreclose this Mortgage. Upon, or at any time after the filing of a
complairt to foreclose (or partially foreclose) this Mortgage, the court in which
such complaint is filed shall, either before or after foreclosure sale, and without
rotice to the Mortgagor, or to any party claimingunder the Mortgagor and without
<egend to the solvency or insolvencyat the time of such application of any person
then i1=oj= for the payment of any of the Liabilities,without regard to the then value
of the Morigaged Premises or other Collateral or whether the same shall be
occupied, in/whole or in part, as a homestead, by the owner of the equity of
redemption, and without regarding any bond from the complainant in such
proceedings, may appoint a receiver of the Mortgaged Premises. Such receiver
shall have the power o take possession, charge, and control of the Collateral, to
lease the same, to realize oz the Collateral, to keep the buildings thereon insured
and in good repair, and to colleci the rents, issues and profits of the Mortgaged
Premises during the pendency 6 such foreclosure suit and, in case of a sale and a
deficiency during the full statutory period of redemption, whether there be
redemption or not, as well as during any fusther times when Mortgagor, except for
the intervention of such recetver, would be rntitled to collect such rents, 1ssues and
profits, and all other powers which may benecissary or are usual in such cases for
the protection, possession, control, management 2o operation of the Mortgaged
Premises during the whole of said period. The couft may, from time to time,
authorize said receiver to apply the net amounts remaimirg in the hands of the
receiver, after deducting reasonable compensation for the receiver andits counsel
as allowed by the court, in payment (in whole or in part) ¢f auv-or all of the
Liabilitiesincluding, but not limitedto, the following, in such orderof application
as the Mortgagee may elect:

(1) amounts due under the Note, this Mortgage, the Agreement, or the other
Loan Documents;

(2)  amounts due upon any decree entered in any suit foreclosingthis Mortgage;
(3)  costs and expenses of litigation and foreclosure upon the Collateral,

(4)  insurance premiums, repairs, Taxes, special assessments, water charges and
interest, penalties and costs, in connection with the Collateral;

S:\WP\Chicagn\lzgacy\lB!h&Pmirie\Dwekvpmenf\Mnﬂage vdwpd 1 9

21327234

e




UNOFFICIAL COPY

(5)  anyother lienor charge upon the Collateral that may be or become superior
to the lien of this Mortgage, or of any decree foreclosing the same; and

(6)  allmoniesadvanced by the Mortgagee to cure or attempt to cure any default
by the Mortgagor in the performance of any obligation or condition
contained in this Mortgage, the Agreement, the other Loan Documents, the
Note or otherwise, to protect the security hereof provided herein, or in the
Agreement or the other Loan Documents, with interest on such advances at
the Default Rate.

Thesurplus proceeds of sale or other disposition, ifany, shallthen be paid to the Mortgagor
or upon reasonable reguest to any other person entitled thereto by virtue of an interest in the Mortgaged
Premises or other Collateral. This Mortgage may be foreclosed once against all, or successively against
any portion or portions of<rc Mortgaged Premises or other Collateral, as the Mortgagee may elect, until
all of the items of Collaterai havz been foreclosed against and sold or otherwise disposed of. As part of
the foreclosure, Mortgagee in ils iscretion may, with or without entry, personally or by the attorney, sell
or otherwise dispose of to the highest bidder all or any partof the Collateral, and all right, title, interest,
claim and demand therein, and the right of redemption thereof, as an entirety, or in separate lots, as
Mortgagee may elect, and in one sale or disposition or in any number of separate sales or dispositions held
at one time or at any number of times, all in anv-manner upon such notice as provided by applicable law.
Upon the completion of any such sale or sales o1 <ther disposition, Mortgagee shall transfer and deliver
or cause to be transferred and delivered, to the purchaser or purchasers the property so sold or otherwise
disposed of, in the manner and form as provided by appiicable law. In the case of any sale or other
disposition of the Mortgaged Premises or other Collateral puisrant to any judgment or decree of any court
at public auction or otherwise, Mortgagee may become the purchaser, and for the purposes of making
settlement for or payment of the purchase or acquisition price, shali bz entitled to deliver over and use the
Note and any obligations thereunder in order that there may be credited as paid on the purchase or
acquisition price the amount of those liabilities and obligations. In-cace of any foreclosure of this
Mortgage or in connection with foreclosure or realizationupon any of the Co!lzicral (or the commencement
of or preparation therefor) in any court, all expenses of every kind paidor inc ted by the Mortgagee for
the enforcement, protection or realization upon, or collection of the Collateral encurabered by this security
including, but not limited to, repossessing, insuring, holding, repair and subsequent sale, lease or other
disposition, court costs, attorneys’ fees, stenographers’ fees, costs of advertising, and cosis of abstracts of
title, tax histories or title insurance policies and any other documentary evidence of title, snall'be paid by
the Mortgagor and may be reimbursed or satisfied from the proceeds derived from the disposition of the
Collateral. In the event of foreclosure the abstracts of title or title insurance shall become the property of
Mortgagee.

B. Upon, or at any time after the filing of a complaint to foreclose (or partially
foreclose) this Mortgage, the court in which such complaint is filedmay appoint a
receiver of the Mortgaged Premises. Such appointment may be made either before
or after sale, without notice, without regard to the solvency or insolvency of
Mortgagor at the time of application for such receiver and without regard to the
then value of the Mortgaged Premises or whether the same shall be thenoccupied
as a homestead or not and Mortgagee hereunder or any holder of the Note may be
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appointed as such receiver. Such receiver shall have power to collect the rents,
issues and profits of the Mortgaged Premises during the pendency of such
foreclosure suit and, in case of a sale and a deficiency during the full statutory
period of redemption, whether there be redemption or not, as well as during any
further times when Mortgagor, except for the intervention of such receiver, would
be entitled to collect such rents, issues and profits, and all other powers which may
be necessary or are usual in such cases for the protection, possession, control,
management and operation of the Mortgaged Premises during the whole of said
period. The court from time to time may authorize the receiver to apply the net
income in his hands in payment in whole or in part of: (a) the indebtedness secured
hereby, or by any decree foreclosing this Mortgage, or any tax, special assessment
or other lien which may be or become superior to the lien hereof or of such decree,
rrovided such application is made priorto foreclosure sale; and (b) the deficiency
in'caze of a sale and deficiency.

C. Collect al'rents and profits from the occupants of the Mortgaged Premises, and
collect all pracezds of sale under contracts for the conveyance of condominium
units and parking sraces in the Mortgaged Premises, including but not limitedto,
the Approved Sales Contracts, and apply allrents, profits and proceeds so collected
in the same manner as is provided in subparagraph (A) above where the rents are
collected pursuant to the ppointment of a receiver. In the event Mortgagee
exercises its rights under this subparagraph (B), Mortgagee shall not, solely by
reason thereof, be deemed to be-a mortgagee-in-possession of the Mortgaged
Premises;

D. Declare the entire indebtedness evidenced by the Note and all other liabilities,
together with interest thereon at the applicablérate provided in the Note, to be
immediatelydue and payable, without presentmerit,d=mand, protest or other notice
of any kind to the Mortgagor or to any other persci,-all of which are hereby
expressly waived. In addition to any rights of setoff'taat’ Mortgagee may have
under applicable law, Mortgagee, without notice of any kind to Mortgagor, may
appropriate and apply to the payment of the Note and all othe Liabilitiesany and
all balances, deposits, credits, accounts, certificates of deposit; :struments or
money of Mortgagor then or thereafter in the possession of Mortgag’e;

E. Enter into and take possession of the Mortgaged Premises and complete the
construction and equipping of the Project and do anything required, necessary or
advisablein Mortgagee’s sole judgment to fulfillthe obligations of Mortgagor as
set forth in the Agreement and to do any and every act which Mortgagor might do
inits own behalf with respect to the Mortgaged Premises, it being understood and
agreed that this power of attorney shall be a power coupled with an interest and
cannot be revoked,

F. All such expenditures by the Mortgagee shall be Liabilities.
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G. Enter into and upon and take possession of the Collateral or any part thereof
inchiding, but not limited to, items of personal property that are part of the
Collateral located on the Mortgaged Premises, to sell units within the Project either
pursuant to approved sales contracts or otherwise, to lease the same, to collect and
receive all rents and to apply the same, less the NEcessary or appropriate expenses
of collectionthereof, either for the care, operation and preservation of the Collateral
or, at the election of the Mortgagee in its sole discretion, to a reduction of such of
the Liabilitiesin such order as the Mortgagee may elect. The Mortgagor hereby
waives allright to the possession, income, sales proceeds and rents of the Collateral
from and after the occurrence of any Event of Default.

H. Dispose of the Collateral by sale or otherwise in one or more parcels provided that
2. least ten (10) days’ prior notice of the time and place of a public sale or the time
aftersvhich any private saleor other intended disposition is to be made is given to
the Marigagor, all as provided for Code, as the same may hereafter be amended, or
by any lay or statute hereafter enacted in substitution thereof. Mortgagee may by
notice require Mortgagor to assemble the Collateral and make it available to
Mortgagee at 4 place to be designated by the Mortgagee which is reasonably
convenientto Mor:gagor and Mortgagee. Mortgagor agrees that for such purposes
the Mortgaged Prentises-is such a place. Except as expressly stated herein,
Mortgagor hereby relinguizhes, waives and gives up its rights, if any, to notice
before sale of items of personei pioperty included in the Collateral, and expressly
consents and agrees that such-Collateral may be disposed of pursuant to the
Uniform Commercial Code.

L Exercise or pursue any other remedy or cause of action permitted at law or in equity
or under this Mortgage, the Agreement or any o.her Loan Document, including, but
not limited to, enforcement of all Loan Documents - Each right, power or remedy
herein conferred upon the Mortgagee is cumulative, nop<exclusive and inaddition
to every other right, power or remedy, express or implied,now or hereafter arising,
availableto Mortgagee, at law or in equity, or under any oticr agreement, and each
and every right, power and remedy herein set forth or otherwis= sc existing may be
exercised from time to time as often and in such order as may be deeinad expedient
by the Mortgagee and shall not be a waiver of the right to exercis¢_ ai any time
thereafter any other right, power or remedy. No delay or omissien by the
Mortgagee in the exercise of any right, power or remedy arising hereunder or
arising otherwise shall impair any such right, power or remedy or the right of the
Mortgagee to resort thereto at a later date or be construed to be a waiver of any
defaultor Event of Default under this Mortgage or the Note. The Mortgagor waives
to the full extent lawfully allowed the benefit of any homestead, appraisement,
evaluation, stay and extension laws now or herein in force. Mortgagor waives any
rights available with respect to marshaling of assets so as to require the separate
sales of any portion of the Collateral, or as to require the Mortgagee to exhaust its
remedies against a specific portion of the Collateral before proceeding against the
other and does hereby expressly consent to and authorize the sale or other
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disposition of the Collateral or any part thereof as a single unit or parcel or as
separate parcels. Mortgagee shall have the right to dispose of all or any of the
Collateral at public or private sale, including a public auction on the Property or
where the Collateral is kept pursuant to the terms of this Mortgage.

IN THE EVENT OF THE SALE OF ANY PART OF THE MORTGAGED PREMISES
OR OTHER COLLATERAL UNDER THE PROCEDURE F OR FORECLOSURE OF A MORTGAGE
BY ADVERTISEMENT, AS PROVIDED BY APPLICABLE LAW, OR IN THE EVENT THE
MORTGAGEE EXERCISES ITS RIGHTS UNDER THE RENT ASSIGNMENT, THE MORTGAGOR
HEREBY WAIVES ANY RIGHT TO ANY NOTICE OTHER THAN THAT PROVIDED FOR
SPECIFICALLY. 8Y STATUTE, OR TO ANY JUDICIAL HEARIN G PRIOR TO SUCH SALE OR
OTHER EXERCISEQOF RIGHTS.

After the eCzurrence of an Event of Default, or when any of the Liabilitiesis past due, any
or all outstanding unpaid amea‘s, costs, and expenses shall, at the option of Mortgagee, accrue interest
at the Defauit Rate as provided in the Note from the due date or the date of any advance made by
Mortgagee to any third party on behzitinf Mortgagor until paid. Mortgagee may also without further notice
exercise the rights and remedies provided in the Loan Documents.

8. Hazardous Materials. Morigacer covenants, represents and warrants to Mortgagee, its
participants, successors and assigns, that the Moitzaged Premises and the other Collateral and its existing
and prior use (but subject to the disclosures made in the en: rironmentalassessments furnishedto Mortgagee
in connection with this Mortgage) comply with and to Morigagor’s knowledge have at all times complied
with, and Mortgagor is not in violation of, has not violateq »nd will not violate, in connection with the
ownership, use, maintenance or operation of the Mortgaged P:eraises and the other Collateral and the
conduct of the business related thereto, any applicable federal, 'state, county or local statutes, laws,
regulations, rules, ordinances, codes, standards, orders, licenses :ndpermits of any governmental
authorities relating to environmental matters (being herein collectively r<fzrved toas the “Environmental
Laws™), and further (but subject to the disclosures made in the environmen:ai assessments furnished to
Mortgagee in connection with this Mortgage) covenants, represents and warraats that:

A the Mortgaged Premises and other Collateral are in full complianee with the Clean
Air Act, the Federal Water Pollution Control Act of 1972, 4bs Resource
Conservation and Recovery Act of 1976, and the Comprehensive Elivironmental
Response, Compensation and Liability Act of 1980, and the Toxic Substances
Control Act (including any amendments or extensions thereof and any rules,
regulations, standards or guidelines issued pursuant to any of said Environmental
Laws}),

B. each of Mortgagor, its agents, employees and independent contractors, (i) has
operated and willoperate the Mortgaged Premises and the other Collateral and has
received, handled, used, stored, treated, transported, and disposed of, and at all
times will receive, handle, use, store, treat, transport and dispose of all petroleum
products and all other toxic, dangerous or hazardous chemicals, materials,
substances, pollutants and wastes, and any chemical,materialor substance exposure
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to which is prohibited, limited or regulated by any federal, state, county, regional
or local authority or which even if not so prohibited, limited or regulated, may or
could pose a hazard to the health and safety of the occupants of the Mortgaged
Premises or the occupants and/or owners of property near the Mortgaged Premises
(all the foregoing being herein collectively referred to as “Hazardous Materials”)
in strict compliance with all applicable environmental, health or safety statutes,
ordinances, orders, rules, standards, regulations or requirements and other
Environmental Laws and (ii) subject to the provisions of the preceding clause (i),
has removed and will remove, from the Mortgaged Premises all Hazardous
Materials in the manner prescribed by the applicable Environmental Laws;

C. there are no existing or to the best of Mortgagor’s knowledge pending statutes,
o:ders, standards, rules or regulations relating to environmental matters requiring
any renedial actions or other work, repairs, construction or capital expenditures
with respsct to the Mortgaged Premises or other Collateral, nor has Mortgagor
received aity notice of any of the same;

D. no Hazardous Materials have been or will be released into the environment, or have
been or will be depasited, spilled, discharged, placed or disposed of at, on ornear
the Mortgaged Premises wor to the best of Mortgagor’s knowledge has or will the
Mortgaged Premises or othsr Collateral be used at any time by any person as a
landfillor a disposal site for Hezaidous Materials or for garbage, waste or refuse
of any kind,

E. there are no electrical transformers or Other equipment containing dielectric fluid
containing polychlorinated biphenyls locaied in, on or under the Mortgaged
Premises, nor is there any friableasbestos contained in, on or under the Mortgaged
Premises, nor will Mortgagor permit the installation-of same;

F. to the best of Mortgagor’s knowledge there are no locations off the Mortgaged
Premises where Hazardous Materials generated by or on the Mortgaged Premises
have been treated, stored, deposited or disposed of;

G. there is no fact pertaining to the physical condition of either th¢ Mortgaged
Premises or other Collateral or the area surrounding the Mortgaged Preinises (i)
known to Mortgagor which Mortgagor has not disclosed to Mortgagee in writing
prior to the date of this Mortgage, and (i1) which materiallyadversely affects or will
materially adversely affect the Mortgaged Premises or other Collateral or the use
or enjoymentor the valuethereof, or Mortgagor’s abilityto performthe transactions
contemplated by this Mortgage;

H. the mortgaging of the Mortgaged Premises or transfer of a security interest in the
other Collateral by Mortgagor to Mortgagee does not require notice to or the prior
approval, consent or permissionof any federal, state or local governmental agency,
body, board or official other than the recording of this Mortgage with the Recorder
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of Deeds of Cook County, Illinois;

L no notices of any violation of any of the matters referred to in the foregoing sections
relating to the Mortgaged Premises or other Collateral or its use have been received
by Mortgagor and there are no writs, injunctions, decrees, orders or judgments
outstanding, no lawsuits, claims, proceedings or investigations pending or
threatened, relating to the ownership, use, maintenance or operation of the
Mortgaged Premises or other Collateral, nor to the best of Mortgagor’s knowledge
is there any basis for any such lawsuit, claim, proceeding or investigation being
instituted or filed,

J. the Mortgaged Premisesis not listedin the United States Environmental Protection
“igency’s National Priorities List of Hazardous Waste Sites nor any other log, list,
schiedule, inventory or record of Hazardous Materials or Hazardous Waste sites
whetner niaintained by the United States, any state or local governmental unit; and

K. the Collateral is-in full compliance with all other applicable environmental
standards or requireiments.

The Mortgagor agrees to indzimify and reimburse the Mortgagee, its participants,
successors and assigns, for any breach of these reriesentations and warranties, and from any loss, damage,
expense or cost arising out of or incurred by Mortgasee which is the result of a breach of, misstatement
of or misrepresentation of the above covenants, represcriations and warranties, or for any loss, damage,
expense or cost sustained as a result of there being located on; in or under on the Mortgaged Premises or
other Collateral any Hazardous Materials or dangerous, toxic o hazardous pollutants, chemicals, wastes
or substances, together with all attorneys® fees incurred in conneciicn with the defense of any action against
the Mortgagee arisingout of the above. These covenants, representations, warranties and indemnities shall
be deemed continuing covenants, representations, warranties and indefriias running with the land for,
and inuringto, the benefitof the Mortgagee, and any participants, successots st assigns of the Mortgagee
includingany purchaser at a mortgage foreclosure sale, and transferee of the tit'e of the Mortgagee or any
subsequent purchaser at a foreclosure saleor other disposition,and any subsequent cwner of the Mortgaged
Premises or other Collateral claiming through or under the title of Mortgagee ard sazll survive any
foreclosure of this Mortgage and any acquisitionof title of Mortgagee. The amount of allsnch: indemnified
loss, damage, expense or cost, shall bear interest thereon at the Default Rate and shall become additional
indebtedness secured hereby and shall become immediately due and payable in full on demand of the
Mortgagee, its participants, successors and assigns.

9. Waiver of Rights. The Mortgagor hereby covenants and agrees that 1t will not at any time
insist upon or plead, or in any manner claim or take any advantage of, any stay, exemption or extension
law or any so-called “Moratorium Law” now or at any time hereafter in force providing for the valuation
or appraisement of the Mortgaged Premises, or any part thereof, prior to any sale or sales thereof to be
made pursuant to any provisions herein contained, or to decree, judgment or order of any court of
competent jurisdiction; or, after such sale or sales, claim or exercise any rights under any statute now or
hereafter in force to redeem the property so sold, or any part thereof, or relating to the marshalingthereof,
upon foreclosure sale or other enforcement hereof, and without limiting the foregoing:
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A The Mortgagor hereby expressly waives any and all rights of reinstatement and
redemption, if any, under anyorder or decree of foreclosure of this Mortgage, on
its own behalfand on behalfof each and every person, it being the intent hereof that
any and all such rights of reinstatement and redemption of the Mortgagor and of all
other persons are and shall be deemed to be hereby waived to the full extent
permitted by the provisions of Illinois Compiled Statutes735 ILCS 5/15 - 1601 or
other applicable law or replacement statutes; and

B. The Mortgagor willnot invoke or utilize any such law or laws or otherwise hinder,
delay or impede the execution of any right, power remedy herein or otherwise
granted or delegated to the Mortgagee but will suffer and permit the execution of
every such right, power and remedy as though no such law or laws had been made
or enacted.

10.  Additional Liupiities Secured. All persons and entities with any interest inthe Mortgaged
Premises or about to acquire any/such interest should be aware that this Mortgage secures more than the
stated principal amount of the Note zn¢ interest thereon, this Mortgage secures any and all other amounts
which may become due under the Note er-any other document or instrument evidencing, securing or
otherwise affecting the Liabilities, including, but not limited to, any and all amounts expended by
Mortgagee to operate, manage or maintainthe Mortgaged Premises or to otherwise protect the Mortgaged
Premises or the lien of this Mortgage.

11.  Indemnity. Mortgagor hereby covenaiiie-and agrees that no labilityshall be asserted or
enforced against Mortgagee inthe exercise of the rights and powers granted to Mortgagee inthis Mortgage,
and Mortgagor hereby expressly waives and releases any such {1abilityexcept liabilityon account of fraud,
willfulmisconduct or gross negligence. Mortgagor shall indemiiifv-and save Mortgagee harmless from
and against any and all liabilities, obligations, losses, damages, clains, costs and expenses (including
reasonable attorneys’ fees and court costs) (collectively, “Claims”) of wiiziever kind or nature which may
be imposed on, incurred by or asserted against Mortgagee at any time by any ihird party which relate to
or arise from: (a) any suit or proceeding (including probate and bankruptcy proceedings), or the threat
thereof, in or to which Mortgagee may or does become a party, either as plaintifvor as a defendant, by
reason of this Mortgage or for the purpose of protecting the lien of this Mortgage; (b) the offer for sale or
sale of all or any portion of the Mortgaged Premises; and (c) the ownership, leasing, use, operation or
maintenance of the Mortgaged Premises, if such Claimsrelate to or arise from actions taken piior to the
surrender of possession of the Premises to Mortgagee in accordance with the terms of this Mortgage;
provided, however, that Mortgagor shallnot be obligated to indemnifyor hold Mortgagee harmless from
and against any Claimsdirectly arising from the gross negligence or willfulmisconduct of Mortgagee. All
costs provided for herein and paid for by Mortgagee shall be so much additional Liabilities and shall
become immediatelydue and payable upon demand by Mortgagee and with interest thereon from the date
incurred by Mortgagee until paid at the Default Rate of interest provided under the Note.

12. Notices. Any notices, communications and waivers under this Mortgage shall be in writing
and shall be (a) delivered in person, (b) mailed, postage prepaid, either by registered or certified mail,
return receipt requested, or (iii) by overnight express carrier, addressed to the applicableparty at its address
first indicated above. All notices sent pursuant to the terms of this Section shall be deemed received (i)
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if personally delivered, then on the date of delivery, (ii) if sent by overnight, express carrier, then on the
next federal banking day immediatelyfollowingthe day sent, or (i) if sent by registered or certified mail,
then on the earlier of the third federal banking day following the day sent or when actually received.

13, Miscellaneous.

A

BAWP\Chicago\Legacy\l Sth&Prairie\DevelopmentMortgage v4.wpd

Successors and Assigns. This Mortgage and all provisions hereof shall be binding
upon and enforceable against Mortgagor and its assigns and other successors. This
Mortgage and all provisions hereof shall inure to the benefit of Mortgagee, its
successors and assigns and any holder or holders, from time to time, of the Note.

Invalidity of Provisions; Governing Law. In the event that any provision of this
Martgage is deemed to be invalidby reason of the operation of law, or by reason
oline interpretation placed thereon by any administrative agency or any court,
Mortgzge: and Mortgagee shallnegotiate an equitable adjustment in the provisions
of the same-in order to effect, to the maximumextent permitted by law, the purpose
of this Mortgag« 2ad the validityand enforceabilityof the remainingprovisions, or
portions or appiicaticns thereof, shall not be affected thereby and shall remain in
full force and effect. This Mortgage is to be construed in accordance with and

Faps |

governed by the laws ¢i tiis State of Illinois.

Municipal Requirements. ExCep: for any municipal or governmental requirement

addressed in the CondominiumDscumentation or any supplementing, modifying
or superseding declaration, Mortgzgor shall not by act or omission permit any

buildingor other improvementon preniszsiot subject to the lien of this Mortgage

to rely on the Premises or any part thercos-or any interest therein to fulfill any

municipal or governmental requirement, ard Mortgagor hereby assigns to

Mortgagee any and all rights to give consent for 2ilsr any portion of the Premises

or any interest therein to be so used. Similarly, no briiding or other improvement
on the Premises shall rely on any premises not subject to the lien of this Mortgage
or any interest therein to fulfill any governmental or munic:pal requirement, Any

act or omission by Mortgagor which would result in a violation of any of the

provisions of this subparagraph shall be void.

Rights of Tenants. Mortgagee shall have the right and option to commence a civil
action to foreclose this Mortgage and to obtain a decree of foreclosure and sale
subject to the rights of any tenant or tenants of the Premises having an interest in
the Premises prior to that of Mortgagee. The failure to join any such tenant or
tenants of the Premises as party defendant or defendants in any such civilaction or
the failureof any decree of foreclosure and sale to foreclose their rights shallnot be
asserted by Mortgagor as a defense in any civil action instituted to collect the
Liabilities,or any part thereof or any deficiencyremainingunpaid after foreclosure
and sale of the Premises, any statute or rule of law at any time existing to the
contrary notwithstanding.
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E. Mortgagee in Possession. Nothing herein contained shall be construed as
constituting Mortgagee a mortgagee in possession in the absence of the actual
taking of possession of the Premises by Mortgagee pursuant to this Mortgage.

F. Relationship of Mortgagee and Mortgagor. Mortgagee shall in no event be
construed for any purpose to be a partner, joint venturer, agent or associate of
Mortgagor or of any lessee, operator, concessionaireor licenseeof Mortgagor inthe
conduct of their respective businesses, and, without limiting the foregoing,
Mortgagee shallnot be deemed to be such partner, joint venturer, agent or associate
on account of Mortgagee becoming a mortgagee in possession or exercising any
rights pursuant to this Mortgage, any of the other Loan Documents, or otherwise.
The relationship of Mortgagor and Mortgagee hereunder is solely that of
debtor/creditor.

G. Time ot the Essence. Time is of the essence of the payment by Mortgagor of all
amounts due and owing to Mortgagee under the Note and the other Loan
Documents and the performance and observance by Mortgagor of all terms,
conditions, obligatisns and agreements contained in this Mortgage and the other
Loan Documents.

H. No Merger. The parties héreto intend that the Mortgage and the lien hereof shall
not merge in fee simpletitle to ‘ne Mortgaged Premises, and if Mortgagee acquires
any additional or other interest in-or to the Mortgaged Premises or the ownership
thereof, then, unless a contrary interit is manifested by Mortgagee asevidenced by
an express statement to that effect in an zppropriate document duly recorded, this
Mortgage and the lien hereof shall not rieige in the fee simple title and this
Mortgage may be foreclosed as if owned by astranger to the fee simple title.

L Maximum Amount Secured. Notwithstanding anytliing contained herein to the
contrary, in no event shall the amount secured by this Mortgage exceed of two
hundred percent (200%) of the original principal amouni-of the Note; provided,
however, in no event shall Mortgagee be obligated to advan-e fords that would
cause the outstanding principal balance of the Note to exceed the face amount of
the Note.

J Consent to Jurisdiction. IN ACCORDANCE WITH THE PROVISIONS OF
THE AGREEMENT GOVERNING CONSENT TO JURISDICTION
WHICHARE FULLY INCORPORATED HEREINBY THIS REFERENCE,
MORTGAGOR HEREBY CONSENTS AND SUBMITS TO THE
JURISDICTION OF ANY COURT LOCATED WITHIN COOK COUNTY,
ILLINOIS. '

K. Waiver of Jury Trial. IN ACCORDANCE WITH THE PROVISIONS OF
THE AGREEMENT GOVERNING WAIVER OF JURY TRIAL WHICH
ARE FULLY INCORPORATED HEREIN BY THIS REFERENCE,
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MORTGAGOR HEREBY WAIVES ANY RIGHT TO A TRIAL BY JURY
IN ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY
RIGHTS UNDER THIS MORTGAGE, THE NOTE OR OTHER LOAN
DOCUMENT AND AGREES THAT ANY SUCH ACTION OR
PROCEEDING WILL BE TRIED BEFORE A COURT AND NOT BEFORE
A JURY.

L. Construction Loan. The Note which is secured by this Mortgage evidence a debt
created by one or more disbursementsmade by Mortgagee to Mortgagor to finance
the cost of the Project in accordance with the provisions of the Agreement, and this
Mortgage is a construction mortgage as such term is definedin Code. The terms and
conditions recited and set forth in the Agreement are fully incorporated in this
Mertgage and made a part hereof, and an Event of Default under any of the
condilons or provisions of the Agreementshall constitute a default hereunder. In
the eveat of any such default, the holder ofthe Note may at its option declare the
indebtean<ss secured thereby immediately due and payable, or complete the
construction ot said improvements and enter into the necessary contracts therefor,
in which case alimoney expended shall be so much additional indebtedness secured
hereby and any money expended in excess of the amount of the original principal
shallbe immediatelydus nad payable with interest at the Default Rate. In the event
of a conflictbetween the terins of the Agreement and this Mortgage, the provisions
of the Agreement shall apply ard iake precedence over this Mortgage.

M. Complete Agreement. This Mortgage, the Note, the Agreement and the other
Loan Documents constitute the complete agreement between the parties with
respect to the subject matter hereof and the I zan Documents may not be modified,
altered or amended except by an agreement in/writing signed by both Mortgagor
and Mortgagee.

N.  Defined Terms. Unless defined herein, capitalized térns used herein shall have
the meanings ascribed to them in the Agreement. The provisions of the Loan
Documents shall supplement the provisions of this Mortgage.
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IN WITNESS WHEREOF, the Mortgagor, or its authorized representative, has executed this
Mortgage as of the date first appearing above.

“Mortgagor”

18th and Prairie I L.L.C.
an [llinois Limited Liability Company

By: Legacy Development Group VITI, L.L.C., Managing Member
an Illinois Limited Liability Company

By: Wﬂb\/"

Warren N. Barr III,_f\;Ian:sger and Member

o W

William E. Warman, Manager and Member
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STATE OF ILLINOIS )
) ss:
COUNTY OF COOK )

L / ﬂ 1 , anotary publicdo hereby certifythat Warren N. Barr [ personally
known to me as Manager and Member of Legacy Group Development VIII, L.L.C., an Illinois Limited
Liability Company, Manager of 18th and Prairie I L.L.C. an Illinois Limited Liability Company
appeared before me this day in person, and for and on behalfof 18th and Prairie I L.L.C. acknowledged
that he signed and delivered the said instrument as his free and voluntary act, and the free and voluntary
act for the uses and purposes therein set forth.

: N~
Given under my hard and official seal, this Q’f,ﬁ day of November, 2002.

:ionvbwooosc’OAOGOOOOOOOOOOG
s "OFFICIAL BEAL" s
{ JEANINE T.O'KEEFE -
3 s :

i Notary Public, State/of Ilfinois
+ My Commission Expires 11/22/03 ¢

My Comnu§§1‘b‘h‘ékpf1%§"“* vesenieivel J - /r(
eol< e 1-Ofertz
My County of residence: < ~_ Printed Name

STATE OF ILLINOIS )

) ss:
COUNTY OF COOK )
— t
I NE | . a notary public do hereby certifv that William E. Warman

personally known to me as Manager and Member of Legacy Group Deveicgment VIII, L.L.C., an Illinois
Limited Liability Company, Manager of 18th and Prairie IT L.L.C. an Illinicis J.imited Liability Company
appeared before me this day in person, and for and on behalf of 18th and Prairie I L.L.C. acknowledged
that he signed and delivered the said instrument as his free and voluntary act, and the free and voluntary
act for the uses and purposes therein set forth.

Given under my hand and official seal, this & day of November, 2002,

0000000000000000.0000000000.
¢ £0/2Z/1 1 sa10x3 voissiuwo) Ay &
S10UN|| J0 3le1g "onqng AJeloN

3433%.0 "L ININVAP  $
.

LA R B R N1

w 1V3S 19101440,

CPBL0280004 0000400 400000000

My Commission expires:

My County of residence: ua ( Printed Name
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Exhibit A

to
Mortgage, Assignment of Rents,
Security Agreement and Financing Statement
Between
18th and Prairie II L.L.C. (“Mortgagor”)
and
Geneva Leasing Associates, Inc. (“Mortgagee”)

Legal Description

PIN#: 17-22-501-017
17-22-304-01%

Parcel 1B-1:

That part Southwest Fractional Quarter of Section 22, Township 39 North, Range 14, East of the Third
Principal Meridian, described as follows: \
Commencing at the intersection of the North linic ©f the 66 foot wide East 18th Street with the East line
of the 66 foot wide South Prairie Avenue: thence Nort! UQ degrees 05 minutes 55 seconds West, along the
East line of South Prairie Avenue, aforesaid, 213.00 feeito-the point of beginning; thence North 00 degrees
05 minutes 55 seconds West along the East line of South Prairie Avenue, aforesaid, 42.00 feet, thence
North 89 degrees 54 minutes 05 seconds East, 110.00 feet; therice' South 00 degrees 05 minutes 55 seconds
East, 20.00 feet; thence North 89 degrees 54 minutes 05 seconds Fast, 126.39 feet to a point on the West
Right of Way line of the Illinois Central Railroad boundary line as fixed par agreement recorded October
20, 1941 as document number 12778000 and a counterpart agreement reénsded on December 6, 1941 as
document number 12806262; thence South 16 degrees 48 minutes 27 seconds £ast, along said West Right
of Way line of the Illinois Central Railroad, 152.38 feet; thence South 89 degrees 58 minutes 14 seconds
West 147.64 feet; thence North 00 degrees 05 minutes 55 seconds West, 22.82 feet- thence South 89
degrees 58 minutes 14 seconds West, 56.50 feet; thence North 00 degrees 05 minutss 35 seconds West
100.90 feet; thence South 89 degrees 54 minutes 05 seconds West 76.06 feet to the poini oi beginning, in
Cook County, Illinois. Containing 29,156 Square Feet, more or less.

Parcel 1B-2:

The part Southwest Fractional Quarter of Section 22, Township 39 North, Range 14 Bast of the Third
Principal Meridian, described as follows:

Commencing at the intersection of the North line of the 66 foot wide East 18th Street with the East line
of the 66 foot wide South Prairie Avenue: thence North 00 degrees 05 minutes 55 seconds West, along the
East line of South Prairie Avenue, aforesaid, 213.00 feet; thence North 00 degrees 05 minutes 55 seconds
West along the East line of South Prairie Avenue, aforesaid 42 feet; thence North 89 degrees 54 minutes
05 seconds East, 110.00 feet; thence South 00 degrees 05 minutes 55 seconds East, 20.00 feet; thence
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Exhibit A
to
Mortgage, Assignment of Rents,
Security Agreement and Financing Statement

Legal Description
{Continued)

North 89 degrees 54 minutes 05 seconds East, 126.39 feet to a point on the West Right of Way line of the
Illinois Central Railroad boundary line as fixed per agreement recorded October 20, 1941 as a document
number 12778000 and a counterpart agreement recorded on December 6, 1941 as document number
12806262, said point being the point of beginning; thence North 89 degrees 54 minutes 05 seconds East,
71.61 feet; thence Soutk 27 degrees 20 minutes 27 seconds East, 97.00 feet; thence Southeasterly 66.70
feet along the arc of a cirelé convex Easterly, having a radius of 1872.52 feet and whose chord bears South
26 degrees 20 minutes 00 seconis Bast a distance of 66.70 feet; thence South 89 degrees 58 minutes 14
seconds West, 101.69 feet to a phiat on the aforesaid West Right of Way line of Illinois Central Railroad;
thence North 16 degrees 48 minutes 27 seconds West, along said West Right of Way line of the Illinois
Central Railroad, 152.38 feet to the point-af beginning, in Cook County, Illinois. Containing 12,718
Square Feet, more or less.
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Exhibit B

to
Mortgage, Assignment of Rents,
Security Agreement and Financing Statement
Between
18th and Prairie I L.L.C. (“Mortgagor”)
and
Geneva Leasing Associates, Inc. (“Mortgagee”)

(“Permitted Encumbrances™)
Real estate tares assessed for the year 2001 due and payable, taxes for the year 2002 are a lien but
not yet due and payable and subsequent years, which are not a lien.

Rights of the public, the State of Illinois, and the municipality, in and to that part of the land, if any,
taken or used for South Praiiie)Avenue and East 18th Street, including utility rights of way.

Easements, conditions, reservations and restrictions of record.

Zoning laws and ordinances.
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