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CONSTHUCTION MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced {o protect the security of the mortgage, exceed $5,000,000.00.

% THIS MORTGAGE dated November 20, 2002, is made ana <x.ruted between POLO BUILDERS, INC.(E.|.N.

\

m

=

36-3773992), whose address is 725 N. ADDISON ROAD, vil.L/s PARK, IL 60181 (referred to below as
"Grantor") and Broadway Bank, whose address is 5960 N Broaawav,-Chicago, IL 60660 (referred to below
as "Lender™).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real propsrty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all sascments, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including swock-in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, ini:lud.na without limitation all

~ minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in CZ(C\ - County, State of

lllinois:
PARCEL 1:

THE EAST 1/2 OF LOT 2 AND ALL OF LOT 3 IN JOHN STERNBERG'S SUBDIVISION OF THE SOUTH
2/5ths OF BLOCK 34 OF THE SOUTHEAST 1/4 OF SECTION 12, TOWNSHIP 39 NORTH, RANGE 12,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOT 3 IN PEASLEE’S RESUBDIVISION OF THE SOUTH 1/2 OF THE SOUTH 1/3 OF THE NORTH 3/5ths
OF BLOCK 34 (EXCEPT THE EAST 100 FEET AND EXCEPT THE SOUTH 16 FEET THEREOF) AND OF
THE NORTH 1/2 (EXCEPT THE EAST 100 FEET THEREOF) OF THE SOUTH 1/3 OF THE NORTH 3/5ths OF
SAID BLOCK 34, IN RAILROAD ADDITION TO THE TOWN OF HARLEM, A SUBDIVISION IN THE
SOUTHEAST 1/4 OF SECTION 12, TOWNSHIP 39 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COQUNTY, ILLINOIS. —507-

The Real Property or its address is commonly known as Ze85-7511 WEST MADISON STREET, FOREST

BOX 333-CT
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(Continued) Page 3

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor’s ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under, about
or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been, except as
previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any
Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or threatened
release of any Hazardous Substance on, under, about or from the Property by any prior owners or occupants of
the Property, or () any actual or threatened litigation or claims of any kind by any person relating to such
matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing, (a) neither Grantor
nor any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture,
store, treat, disrose of or release any Hazardous Substance on, under, about or from the Property; and (b) any
such activity shali he conducted in compliance with all applicable federal, state, and local laws, regulations and
ordinances, includirig without limitation all Environmental Laws. Grantor authorizes Lender and its agents to
enter upon the Propeity to make such inspections and tests, at Grantor's expense, as Lender may deem
appropriate to determirie'compliance of the Property with this section of the Mortgage. Any inspections or tests
made by Lender shall be for i.ender’s purposes only and shall not be construed to create any responsibility or
liability on the part of Lender to Grantor ar to any other person. The representations and warranties contained
herein are based on Grantor's dus-diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1) releases and waives-any future claims against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or miner costs under any such laws; and (2) agrees to indemnify and hold
harmiess Lender against any and all claims;losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer/rzzulting from a breach of this section of the Mortgage or as a
consequence of any use, generation, manufazuice, storage, disposal, release or threatened release occurring
prior to Grantor’'s cwnership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section ¢f the Mortgage, inciuding the obligation to indemnify, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender’s acquisition of any intereg( ir the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit.dny nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of tha 2ioperty. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the riaht to remove, any timber, minerals
(including oif and gas), coal, clay, scoria, sail, gravel or rock products withieut Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Impraovements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any inipravements, Lender may reguire
Grantor 10 make arrangements satisfactory to Lender to replace such Improvemants with Improvements of at
least equal value.

Lender's Right to Enter. Lender and Lender’s agents and representatives may enter-unun the Real Property
, at all reasonable times to attend to Lender’s interests and to inspect the Real Propenty for piiiposes of Grantor's
o compliance with the terms and conditions of this Mortgage.

21332354

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender’s sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

CONSTRUCTION LOAN. 1f some or all of the proceeds of the Ipan creating the Indebtedness are to be used to
construct or complete construction of any Improvements on the Property, the Improvements shall be completed no
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MORTGAGE
(Continued) Page 5

Property is located in a special flood hazard area, for the full unpaid principal balance of the loan and any prior
liens on the property securing the loan, up to the maximum policy fimits set under the National Flood Insurance
Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to do
so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at
Lender’s election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of
the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, ray or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in zefault under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt nd which Lender has not committed to the repair or restoration of the Property shall be used
first to pay any amouvid nwing to Lender under this Mortgage, then to pay accrued interest, and the remainder, if
any, shall be applied to the rrincipal balance of the Indebtedness. If Lender holds any proceeds after payment
in full of the Indebtedness, si:cn proceeds shall be paid to Grantor as Grantor’s interests may appear.

Grantor’s Report on Insurance. -\!pon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each-ensting policy of insurance showing: (1) the name of the insurer; (2) the
risks insured; (3) the amount of the paiicy; (4) the property insured, the then current replacement value of
such property, and the manner of determining that value; and (5) the expiration date of the policy. Grantor
shall, upan request of Lender, have an indepsrdent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

TAX AND INSURANCE RESERVES. Grantor agrees tr; establish a reserve account to be retained from the loans
proceeds in such amount deemed to be sufficient by Lendzr and shall pay monthly into that reserve account an
amount equivalent to 1/12 of the annual real estate taxes and’insurance premiums, as estimated by Lender, so asto
provide sufficient funds far the payment of each year’s taxes 0% insurance premiums one month prior to the date
the taxes and insurance premiums become delinquent. Grantor'shizll further pay a monthly pro-rata share of all
assessments and other charges which may accrue against the Proporiy. |f the amount so estimated and paid shall
prove to be insufficient to pay such taxes, insurance premiums, assessrienis and other charges, Grantor shall pay
the difference on demand of Lender. All such payments shall be carrieu-in an interest-free reserve account with
Lender, provided that if this Mortgage is executed in connection with the grantinz of a mortgage on a single-family
owner-occupied residential property, Grantor, in lieu of establishing such riserse account, may pledge an
interest-bearing savings account with Lender 10 secure the payment of estimatec taxes, insurance premiums,
assessments, and other charges. Lender shall have the right to draw upon the reseive fsr pledge) account to pay
such items, and Lender shall not be required to determine the validity or accuracy of any item before paying it.
Nothing in the Mortgage shall be construed as requiring Lender to advance cther monies«or zuch purposes, and
Lender shall not incur any liability for anything it may do or omit to do with respect to the reseive account. Subject
to any limitations set by applicable law, if the amount so estimated and paid shall prove to be insuificient to pay such
taxes, insurance premiums, assessments and other charges, Grantor shall pay the difference as required by
Lender. All amounts in the reserve account are hereby pledged to further secure the indebtedness, and Lender is
hereby authorized to withdraw and apply such amounis on the Indebtedness upon the occurrence of an Event of
Default as described below.

LENDER’'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related Documents,
including but not limited to Grantor’s failure to discharge or pay when due any amounts Grantor is required to
discharge or pay under this Mortgage or any Related Documents, Lender on Grantor’s behalf may (but shall not be
obligated to) take any action that Lender deems appropriate, including but not limited to discharging or paying all
taxes, liens, security interests, encumbrances and other claims, at any time levied or placed on the Property and
paying all costs for insuring, maintaining and preserving the Property. Al such expenditures incurred or paid by
Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or paid
by Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
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specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by
Borrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Mortgage,
this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its available
remedies for an Event of Default as provided below unless Grantor either (1) pays the tax before it becomes
delinguent, or (2) contests the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreemnt. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures: and Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended ‘fre.p time to time.

Security Interest. ‘Upcit request by Lender, Grantor shall execute financing statements and take whatever
other action is requested oy Lznder to perfect and continue Lender’s security interest in the Rents and Personal
Property. In addition to reco ding this Mortgage in the real property records, Lender may, at any time and
without further authorization from.Crantor, file executed counterparts, copies or reproductions of this Mortgage
as a financing statement. Grantor-shall reimburse Lender for all expenses incurred in perfecting or continuing
this security interest. Upon default, Grantor shall not remave, sever or detach the Personal Property from the
Property. Upon default, Grantor shall acsemble any Personal Property not affixed to the Property in a manner
and at a place reasonably convenient to Grentor and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender o the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (dzbter) and Lender (secured party) from which information
concerning the security interest granted by this Moitaage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this-vurtgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following arovisions relating to further assurances and
attorney-in—fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon reguest of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender.or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any and al' such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation state'nents, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lenuer, e necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Gra.itar’s obligations under
the Note, this Mortgage, and the Related Documents, and (2) the liens and security [ntrests created by this
Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired Uy Grantor. Uniess
prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lende: for all costs and
expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do
so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably
appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing,
recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish
the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all the
abligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender’s securtity interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law,
any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise, or
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Grantor to Lender, whether existing now or iater.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or
accommodation party dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any
Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMZDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender’s urtion, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate Indebtednsss. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immayiztely due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to-ail or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party undernz Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender’s costs, against the indebtednzss. in furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of1 =it or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lengeras Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Granter.and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in respenss to Lender’'s demand shall satisfy the obligations for
which the payments are made, whether or not any prozer-qrounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placer-a2s mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Praperty, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, anc collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, againsi the Indebtedness. The mortgagee
in possession or receiver may serve without bond if permitted by law. Lercer's right to the appointment of a
receiver shall exist whether or not the apparent value of the Property exceeds the [ndebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a receive

Judicia! Forectosure. Lender may obtain a judicial decree foreclosing Grantor's interesi i< all or any part of the
Property.

21332354

Deficiency Judgment. [f permitted by applicable law, Lender may obtain a judgment (ot any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any and
all right to have the Property marshalled. \n exercising its rights and remedies, Lender shall be free to sell all or
any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean nctice given at least ten (10) days before the time of the
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MORTGAGE

(Continued) Page 11
ARCHITECTURE
AND CONSTRUCTION
CONTRACTS:

Borrower(s) shall have furnished in form and substance, satisfactory to Lender, an executed copy of the
architectural plans and an executed copy of the Construction Contract, prior to the funding of the construction loan.

EXTENSION

OF LOAN TERM:

In the event of a defay in the sale of condo units, the borrower shall have the option, upon delivery of a written notice
(the "Extension Notice") not less than one month prior to maturity of the original term of the loan, to request an
extension for anothzr six (6) months upon payment of a Fee (the "Extension Fee") of 0.50% of loan balance at the
time of original matuiity, provided that at no time during the term of Loan, the borrower was ever in default of any
monetary obligation, ‘ary covenant or condition of this loan and there has been no material adverse changes in the
structure, business operdtions, credit prospects or financial condition of Borrower, any Guarantor, or the property.
This option may be exerciser only once at the original maturity.

DUE ON SALE- CONSENT BY .ENDER:. GRANTOR SHALL BE PERMITTED TO SELL ANY NUMBER OF
PARCELS FROM THE REAL PETPERTY IN ITS ORDINARY COURSE OF BUSINESS WITHOUT LENDER'S
CONSENT SO LONG AS GRANTOR SHALL SELL EACH PARCEL FOR NO LESS THAN $200.00 PER SQUARE
FOOT FOR RESIDENTIAL CONDOMNINILIM AND $100.00 PER SQUARE FOOT FOR COMMERCIAL
CONDOMINIUM. UPON A SALE OF ALL OF THE REAL PROPERTY, LENDER MAY, AT LENDER'S OPTION,
DECLARE IMMEDIATELY DUE AND PAYABI.£ ALL SUMS SECURED BY THIS MORTGAGE. REFERENCES TO
"REAL PROPERTY" IN THE FOLLOWING SENTEMNCE SHALL REFER TO ALL OF THE REAL PROPERTY, AS A
WHOLE. UPON THE SALE OF ANY OR ALL OF Thiiz REAL PROPERTY, EITHER DIRECTLY OR BENEFICIALLY,
THE GROSS PROCEEDS FROM EACH SALE SHALL BE ALLOCATED AND PAID ONE HUNDRED PERCENT
(100%) TO BROADWAY BANK. A "SALE OF TRANSFER" MEANS THE CONVEYANCE OF REAL PROPERTY OR
ANY RIGHT, TITLE OR INTEREST IN THE REAL PROPERTY, WHETHER LEGAL, BENEFICIAL OR EQUITABLE;
WHETHER VOLUNTARY OR INVOLUNTARY; WHETHER £ -CUTRIGHT SALE, DEED, INSTALLMENT SALE
CONTRACT, LAND CONTRACT, CONTRACT FOR DEED, LEASZHOLD INTEREST WITH A TERM GREATER
THAN (3) YEARS, LEASE-OPTION CONTRACT, OR BY SALE;ASSIGNMENT, OR TRANSFER OF ANY
BENEFICIAL INTEREST IN OR TO ANY LAND TRUST HOLDING TITLI: TC THE REAL PROPERTY, OR BY ANY
OTHER METHOD OF CONVEYANCE OF AN INTEREST IN THE REAl: PROPERTY. IF ANY GRANTOR IS
CORPORATION , PARTNERSHIP OR LIMITED LIABILITY COMPANY, THANSFER ALSO INCLUDES ANY
CHANGE IN OWNERSHIP OF MORE THAN TWENTY FIVE PERCENT (2:%) OF THE VOTING STOCK,
PARTNERSHIP INTERESTS OR LIMITED LIABILITY COMPANY INTERESTS, AS Tiii: CASE MAY BE, OF SUCH
. GRANTOR. HOWEVER, THIS OPTION SHALL NOT BE EXERCISED BY LENDER- SUCH EXERCISE 1S
~PROHIBITED BY FEDERAL LAW OR BY ILLINOIS LAW,

: _';MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Morigage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire uiderstanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
Maortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment,

Annual Reports. If the Property is used for purposes other than Grantor’s residence, Grantor shall furnish to
Lender, upon request, a certified staternent of net operating income received from the Property during Grantor’s
previous fiscal year in such form and detail as Lender shall require. "Net operating income™ shall mean all cash
receipts from the Property less all cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of
lllinois.
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money of the United States of America. Words and terms used in the singular shall include the plural, and the
plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means POLO BUILDERS, INC.(E.I.N. 36-3773992); NARENDRA K. GUPTA
(SSN: 039-38-2831); and HASAN MERCHANT (SSN: 339-70-1044), and all other persons and entities signing
the Note in whatever capacity.

Default. The word "Default” means the Default set forth in this Mortgage in the section titled " Default".

Environmental Laws. The words "Environmental Laws” mean any and all state, federal and !ocal statutes,
requlations and ordinances relating to the protection of human health or the environment, including without
limitation the Camiprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.5.C. Sectior" 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-49% ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or regulatior.s uf'opted pursuant thereto.

Event of Default. The worcs/'Fvent of Default” mean any of the events of default set forth in this Mortgage m
the events of default section of this-*Mortgage.

Grantor. The word "Grantor” means POLO BUILDERS, INC.(E.I.N. 36-3773992).

Guaranty. The word "Guaranty” means the-quaranty from guarantor, endorser, surety, or accommodation party
to Lender, including without limitation a guaraniv of all or part of the Note.

Hazardous Substances. The words "Hazardcus 3ubstances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious rnaiacteristics, may cause or pose a present or potential
hazard to human health or the environment when imprraperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The-weids "Hazardous Substances" are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental Laws. The terri "rlazardous Substances” also includes, without
limitation, petroleum and petroleum by—products or any fraction tcreof and asbestos.

Improvements. The word "Improvements” means all existing and (uture’improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replaccments and other construction on the
Real Property.

Indebtedness. The word "Indebtedness™ means all principal, interest, and otneriamounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extersians of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts e¥pended or advanced
by Lender to discharge Grantor’s obligations or expenses incurred by Lender to enforze Grantor’s obligations
under this Mortgage, together with interest on such amounts as provided in this Mortgage.

21332351

* - . Lender. The word "Lender" means Broadway Bank, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated November 20, 2002, in the original principal
amount of $2,500,000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on
the Note is 8.750%.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
property; and together with all proceeds (including without limitation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.
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CORPORATE ACKNOWLEDGMENT

STATE OF ,E—,L//W ] )
) S§
COUNTY OF (00K )
On this ,,20-1:’ day of ___AJOUEMBEK . 2007+ before me, the undersigned Notary

Public, pergonaily appeared HASAN  MERCHANT (SSN: 339-70-1044), PRESIDENT & SECRETARY of POLO
BUILDERS, INC.(E.L.N.-2¢-3773992) , and known to me to be an authorized agent of the corporation that executed
the Mortgage and acknowiedged the Mortgage to be the free and voluntary act and deed of the corporation, by
authority of its Bylaws or by ressivtion of its board of directors, for the uses and purposes therein mentioned, and on
oath stated that he or she is authiorized to execute this Morigage and in fact executed the Mortgage on behalf of the

corporatio

By . Residing at

1N

F
3
~

Notary Public in and for the State of L - )

OFFICIAL SEAL ¢
ANGELA KOETTERS $

NOTARY PUBLIC, BTATE OF :.:
MY COMMISSION EXHRSS:O%? 3
e rArassannnara S

My commission expires -

LASER FRC Lending, Var, 5.20,00.010 Copr, Harland Financial Selutieny, (ne. 1987, 2002 All Rrg_ﬁ_s Foierved, -1 CACTCXACFOLPLAGOIFC TR-607
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