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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtexr<ss secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed r'ic. note amount of $728,600.00.

THIS MORTGAGE dated November 22, 2002, is made and executed between Kavaly Realty, L.L.C., an lllinois
Limited Liability Company, whose address is 500 Brierhill Road, Deerfield, IL 60013 (referred to below as
“Grantor") and BANKFINANCIAL, F.S.B., whose address is 1200 Internationals” Tarkway, Suite 101,
Woodridge, IL 60517 (referred to below as “Lender").

“GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with ail existing or’
. subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
.-appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
tirrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
. Hlinols:

LOT 28 IN BLOCK 7 IN CUYLER ADDITION TO RAVENSWOOD, SAID ADDITION BEING A SUBDIVISION
OF THE SOUTHWEST 1/4 OF THE SOUTH EAST 1/4 (EXCEPT RAILROAD) OF SECTION 18, TOWNSHIP
40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE MAP OF SAID
ADDITION RECORDED DECEMBER 9, 1890 AS DOCUMENT 1385712 IN BOOK 47 OF PLATS, PAGE 7, IN
COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1950-52 West Belle Plaine Avenue and 4103 North
Damen Avenue, Chicago, IL 60613. The Real Property tax identification number is 14-18-416-007-0000.
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- MORTGAGE
Loan No: 1900014302 (Continued) Page 3

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements  satisfactory to Lender to replace such Improvements with
improvements of at least equal value. '

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lenders interests and to inspect the Real Properly for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Praperty, including without limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law ~ordinance, of regulation and withhold compliance during any proceeding, including
appropriate appeals,(so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender's sole opinion, enders interests in the Property are not jeopardized. Lender may require Grantor to
post adequate security or 3 surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agiees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts_set forth above in this section, which from the character and use of the
Property are reasonably necessary o protect and preserve the Propenty.

DUE ON SALE - CONSENT BY LENDER. _ender may, at Lender's option, declare immediately due and payable

all sums secured by this Mortgage upon the sal=or transfer, without Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the rael Property. A "sale or transfer" means the conveyance of
Real Property or any right, title or interest in the Rezt-Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed~installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment,
or transfer of any beneficial interest in or to any land trus. boiding title to the Real Property, or by any other
method of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in ownership ot rore than twenty-five percent (25%) of the
voting stock, partnership interests or limited liability company interosis. as the case may be, of such Grantor.
However, this option shall not be exercised by Lender if such exercise is-prohibited by federal law or by lllinois
law.

TAXES AND LIENS. The following provisions relating to the taxes and liens 20 the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) al t1axes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or maicricl furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal o the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, of claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a
lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lign, or
if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys' fees, or
other charges that could accrue as a result of a foreciosure or sale under the lien. In any contest, Grantor
shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the
Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any

21334079
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MORTGAGE
Loan No: 1900014302 (Continued) Page 5

as to provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior to
ihe date the taxes and insurance premiums become delinquent. Grantor shall further pay a monthly pro-rata

share of all assessments and other charges which may accrue against the Property. All such payments shall be
carried in an interest-free reserve account with Lender, provided that if this Mortgage is executed in connection

with the granting of a mortgage on a single-family owner-occupied residential property, Grantor, in lieu of

establishing such reserve account, may pledge an interest-bearing savings account with Lender to secure the

payment of estimated taxes, insurance premiums, assessments, and other charges. Lender shall have the right
to draw upon the reserve {or pledge) account to pay such items, and Lender shall not be required to determine
the validity or accuracy of any item before paying it. Nothing in the Morigage shall be construed as requiring
Lender to advance other monies for such purposes, and Lender shall not incur any liability for anything it may do
or omit to do with rezoest to the reserve account. Subject to any limitations set by applicable law, if the amount
so estimated and paid chall prove to be insufficient to pay such taxes, insurance premiums, assessments and
other charges, Grantor £nal pay the difference as required by Lender. All amounts in the reserve account are
hereby pledged to further szcure the Indebtedness, and Lender is hereby authorized to withdraw and apply such
amounts on the Indebtedness upan the occurrence of an Event of Default as described below.

LENDER'S EXPENDITURES. Ifiary action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited te. Grator’s failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this iMortgaqe or any Related Documents, Lender on Grantor's behalf may
(but shail not be obligated to) take any adtion that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security ‘nterests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for linsuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such puffoses will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the indebtedness and, at Lender's optici-will (A) be payable on demand, (B) be added to
the balance of the Note and be apportioned among and be pay=ole with any installment payments to become due
during either (1) the term of any applicable insurance policy; Gi {2) the remaining term of the Note; or (C) be
treated as a balloon payment which will be due and payable at’tte Note's maturity. The Mortgage also will
secure payment of these amounts. Such right shall be in additier"io all other rights and remedies to which

Lender may be entitled upon Defauit.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:
Title. Grantor warrants that: (a) Grantor holds good and marketable title of reécord to the Property in fee
simple, free and clear of all liens and encumbrances other than those set iorth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor.of, and accepted
by, Lender in connection with this Mortgage, and {b) Grantor has the full right, powe”, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause 10 be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shali be continuing in
nature, and shalt remain in full force and effect until such time as Grantor's Indebtedness shall be paid in full.

- 21334079
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FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when

requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times

and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,

security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obiigations under the
Note, this Mortgage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage as firit and prior liens on the Property, whether now owned or hereafter acquired by Grantor.

Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all

costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. [f Grariwr fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantors expense. For such purposes, Grantor hereby
irrevocably appoints Lender ¢s Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing aii other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to inke preceding paragraph.

FULL PERFORMANCE. |f Grantor pays all' the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender's security interest in the Rents and the Percd 1al Property. Grantor will pay, if permitted by applicable
law, any reasonable termination fee as determined by Lerder from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is'made by Grantor, whether voluntarily or otherwise,

or by guarantor or by any third party, on the Indebtedness and tharnafter Lender is forced to remit the amount of
that payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptey law or law for the relief of debtors, (B) by reason of aliy ludgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lenders property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant fieluding without limitation Grantor),
the Indebtedness shall be considerad unpaid for the purpose of enforcement ¢t this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstriding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtudnzss and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settiement. or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Cafauit under this
Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any

payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Environmental Default. Failure of any party to comply with or perform when due any term, obligation,
convenant or condition contained in any environmental agreement executed in connection with the Property.

Other Defaults., Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material
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received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations
for which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have
a receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosurz. "L ender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. [ pcimitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness dde to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have al oiver rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted v applicable faw, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its'iights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one srie or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable nolics af the time and place of any public sale of the
Personal Property or of the time after which any private saie ur-other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice givar-at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be rmade in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to pertorm an-ubiigation of Grantor under this
Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declore a default and exercise

its remedies. Nothing under this Mortgage or otherwise shall be construed so as fo liniitor restrict the rights

and remedies available to Lender following an Event of Default, or in any way to limit ¢r.ras'iict the rights and
ability of Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or

endorser and/or to proceed against any other collateral directly or indirectiy securing the Indelitedness.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are hecessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also wiil pay any court costs, in
addition to all other sums provided by law.
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operations or future prospects of Borrower,

Borrower shall provide from time to time such other information concering Borrower as the Bank may
reasonably request.

The Borrower will pay when due all taxes, license fees, assessments and other liabilities except such as are
being contested in good faith and by appropriate proceedings and for which appropriate reserves have been
established.

The Borrower will maintain compiiance with the applicable provisions of all federal, state and local statutes,
ordinances and regulations and any court orders or orders of regulatory authorities issued thereunder.

Borrower will provide.orompt written notice to Bank of any process or action taken or pending whereby a third
party is claiming ary in‘erest in the assets of Borrower,

NEGATIVE COVENANTS, There will be no change in ownership or management without prior approval of Bank.
MISCELLANEQUS PROY%ISI2NS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgags, together with any Related Documents, constitutes the entire understanding
and agreement of the parties a:-i0 the matters set forth in this Mortgage. No alteration of or amendment to
this Mortgage shall be effective uiless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or.amendment.

Annual Reports. If the Property is usea for.purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement e=. net operating income received from the Property during
Grantor's previous fiscal year in such form anu-ueiail as Lender shall require. “Net operating income" shall
mean all cash receipts from the Property less all cash z»oenditures made in connection with the operation of
the Property,

Caption Headings. Caption headings in this Mortgage aie for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construsd-and enforced in accordance with federal
law and the laws of the State of Ilinois. This Mortgage has bezn accepted by Lender in the State of
Hlinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's requas. i submit to the jurisdiction of
the courts of DuPage County, State of lllingis.

No Waiver by Lender. Lender shall not be deemed to have waived any rights urider-this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on ‘he part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver oy Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otheraise to demand @
strict compliance with that provision or any other provision of this Mortgage. No prior waiver Ly, .ender, nor >
any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of
any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is required under e
this Mortgage, the granting of such consent by Lender in any instance shail not constitute continuing consent &
to subsequent instances where such consent is required and in all cases such consent may be granted or&'
withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be iliegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. if feasible, the offending provision shall be considered modified
s0 that it becomes legal, valid and enforceable, [f the offending provision cannot be so modified, it shall be
considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
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indebtedness. The word "[ndebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in this

Mortgage.
Lender. The word "Lender” means BANKFINANCIAL, F.S.B., its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated November 22, 2002,.in.the, original principal
amount of $726,620.00 from Grantor to Lender, together with all renewals:of, extensions: of; mo ifications of,
refinancings of, conseidations of, and substitutions for the promissory note or]‘ag,rc_a‘e.me‘ﬁt.: #The ir}terest rate
on the Note is a variav'e interest rate based upon an index. The index Cﬂj"f@[‘;‘,‘)’,’ﬂ;ﬁﬁ'-‘470% per annum.
Payments on the Noie a'= to be made in accordance with th%fgﬂgwmgvgaimejmt;s“qnggms monthly
consecutive principal and intarest payments in the initial amount of $4,638.87 each, beginning January 1,
2003, with interest calculated ¢n :he unpaid principal balances at an initial interest rate of 5.875% per annum,
and 204 monthly consecutive princinal and interest payments in the initial amount of $4,187.65 each,
beginning January 1, 2011, with interestcalculated on the unpaid principal balances at an interest rate based
on the weekly average yield on U.S Serurities adjusted to a constant maturity of One (1) year, as made
available by the Federal Reserve Statistizal Release H.15(519) {currently 1.470%), plus a margin of 3.000%,
resulting in an initial interest rate of 4.470%. ‘Srantor’s final payment will be due on December 1, 2027 and
will be for all principal and accrued interest not vat-paid, together with any other unpaid amounts under this
Mortgage. If the index increases, the payments tied to the index, and therefore the total amount secured
hereunder, will increase. Any variable interest rate tied tc the index shall be calculated as of, and shall begin
on, the commencement date indicated for the apriicable payment stream. NOTICE: Under no
circumstances shall the interest rate on this Mortgage be-inare than the maximum rate aliowed by applicable

law.

Personal Property. The words "personal Property" mean all enuipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacernents of, and all substitutions for,

any of such property, and together with all proceeds (including without {iritation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Fersunal Property.
Real Property. The words “Real Property" mean the real property, interests and righits, as further described
in this Mortgage.

g - Belated Documents. The words "Related Documents" mean all promissory notes, cred’ sgreements, loan
r.. ~agreements, environmental agreements, guaranties, security agreements, mortgages, deeds-of irust, security,
<. - deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafterpe
v ~existing, executed in connection with the Indebtedness. 3

_;‘Rents. The word "Rents’ means all present and future rents, revenues, income, issues, royalties, profits,€?
.and other benefits derived from the Property. 3
o
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