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MORTGAGE 6544340094
(With Future Advance Clause)

1. DATE AR’ )PARTIES. The date of this Deed of Trust ("Security Instrument") is
17 Deceinén 2002 and the parties, their addresses and tax identification numbers, if
required, are as follows:

MORTGAGOR (Inciur.e varital Status):
Dino Franchi, and Zamille F Franchi, wife, joint
tenants

whose address is 2732 Lawndale Avenue, Evanston, IL 60201

LENDER: Wells Fargo Bank, N.A.
420 Montgomery Street
San Francisco, CA 94104

2. CONVEYANCE. For good and valuable consideration, the receipt- and sufficiency of which is
acknowledged, and to secure the Secured Debt (defined below) and pertgagor’s performance under
this Security Instrument, Mortgagor grants, bargains, sells, conveys, anortgages and warrants to

Lender the following described property:
See attached Exhibit A

O'Cerirar Tiile
Services ina.

#_ézg& /~0O 29

Permanent Tax ID Number:05-33-410- 023

The property is located inCook ...
Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all water
and riparian rights, ditches, and water stock and ail existing and future improvements, structures, fixtures,
and replacements that may now, or at any time in the future, be part of the real estate described above (all
referred to as "Property").
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11. AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants

12.

13

contained in this Security Instrument, Lender may, without notice, perform or cause them to be
performed. Mortgagor appoints Lender as attorney in fact to sign Mortgagor’s name or pay any
amount necessary for performance. Lender’s right to perform for Mortgagor shall not create an
obligation to perform, and Lender’s failure to perform will not preclude Lender from exercising any of
Lender’s other rights under the law or this Security Instrument. If any construction on the Property is
discontinued or not carried on in a reasonable manner, Lender may take alt steps necessary to protect
Lender’s security interest in the Property, including completion of the construction.

ASSIGNMENT OF LEASES AND RENTS. Mortgagor irrevocably grants, bargains, sells, conveys
and warrants to Lender as additional security all right, title and interest in and to any and all existing
or future leases, subleases, extensions, renewals, modifications, or substitutions of such agreements
{all referr=d o as "Leases") and rents, issues and profits (all referred to as "Rents"). Mortgagor will
promptly previde Lender with true and correct copies of all existing and future Leases. Mortgagor
may collect, receive, enjoy and use the Rents so long as Mortgagor is not in default under the terms of
this Security Insicur.ent.

LEASEHOLDS; CGMPOMINIUMS; PLANNED UNIT DEVELOPMENTS. Mortgagor agrees to
comply with the provisicis of any lease if this Security Instrument is on a leasehold. If the property is
a until in a Condominiur:-rroject or is part of a Planned Unit Development ("PUD"), Mortgagor
agrees to the following:

A. Obligations. Mortgagor shall nerform all of Mortgagor's obligations under the Constituent
Documents. The "Constituent' Docaments" are the; (I) Declaration or any other document which
creates the Condominium Project; 07 PUD and any homeowners association or equivalent entity
("Owners Assoctation"); (ii) by-laws> /i) code of regulations; and (iv) other equivalent
documents. Mortgagor shall promptly pay, when due, all dues and assessments imposed
pursuant to the Constituent Documents.

B. Hazard Insurance. So long as the Owners-Asscciation maintains, with a generally accepted
insurance carrier, a "master” or "blanket" policy-o7 the Condominium Project or PUD which is
satisfactory to Lender and which provides insurance <overage in the amounts, for the periods,
and against the hazards Lender requires, including fire‘and hazards included within the term
"extended coverage,” then Mortgagor’s obligation under.SzCtion 18 to maintain hazard insurance
coverage on the Property is deemed satisfied to the extent that the required coverage is provided
by the Owner’s Association policy. Mortgagor shall give Lendaer prompt notice of any lapse in
required hazard insurance coverage. In the event of a distribution ot hezard insurance proceeds
in lien of restoration or repair following a loss to Property, whether tz ihe unit or to common
elements, any proceeds payable to Mortgagor are hereby assigned and shalt be paid to Lender
for application to the sums secured by this Security Instrument, with any <cacess paid to
Mortgagor.

C. Flood Insurance. Mortgagor agrees to maintain flood insurance for the life of the Gesured Debt
which is acceptable, as to form, amount and extent of coverage to Lender.

D. Public Liability Insurance. Mortgagor shall take such actions as may be reasonable to insulc rhat
the Owners Association maintains a public liability insurance policy acceptable in form, amount,
and extent of coverage to Lender.

E. Condemnation. The proceeds of any award or claim for damages, direct or consequential,
payable to Mortgagor in connection with any condemnation or other taking of all or any part of
the Property, whether of the unit or of the common elements, or for any conveyance in lieu of
condemnation, are hereby assigned and shail be paid to Lender. Such proceeds shall be applied
by Lender to the sums secured by the Security Instrument as provided in Section 16.
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14.

15.

16.

17.
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F. Lender’s Prior Consent. Mortgagor shail not, except after notice to Lender and with Lender’s
prior written consent, either partition or subdivide the Property or consent to: (i) the
abandonment or termination of the Condominium Project or PUD, except for abandonment or
termination required by law in the case of substantial destruction by fire or other casualty or in
the case of a taking by condemnation or eminent domain; (ii) any amendment to any provision of
the Constituent Documents if the provision is for the express benefit of Lender; (jii) termination
of professional management and assumption of self-management by the Owners Association; or
(iv) any action which would have the effect of rendering the public liability insurance coverage
maintained by the Owners Association unacceptable to Lender.

G. Remedies. If Mortgagor does not pay condominium or PUD dues and assessments when due,
then Lender may pay them. Any amount disbursed by Lender under this section shall become
ailitional debt of Mortgagor secured by this Security Instrument. Unless Mortgagor and Lender
agice to other terms of payment, these amounts shall bear interest from the date of disbursement
at ‘the Secured Debt rate and shall be payable, with interest, upon notice from Lender to
Morigaror requesting payment.

DEFAULT. Mo igigor will be in default if any party obligated on the Secured Debt fails to make
payment when due./Murtgagor will be in default if a breach occurs under the terms of this Security
Instrument or any other document executed for the purpose of creating, securing or guarantying the
Secured Debt. A good faitk belief by Lender that Lender at any time is insecure with respect to any
person or entity obligated on fie Secured Debt or that the prospect of any payment or the value of the
Property is impaired shall also coristitite an event of default,

REMEDIES ON DEFAULT. In sorie instances, federal and state law will require Lender to provide
Mortgagor with notice of the right to cwe or other notices and may establish time schedules for
foreclosure actions. Subject to these limifz’s us, if any, Lender may accelerate the Secured Debt and
foreclose this Security Instrument in a manner provided by law if Mortgagor is in default. Upon
default, Lender shall the right, without declaring the-whole indebtedness due and payable, to foreclose
against all or part of the Property. This Mortgage shal! continue as 2 lien on any part of the Property
not sold on foreclosure.

At the option of Lender, all or any part of the agreed fees aud ‘charges, accrued interest and principal
shall become immediately due and payable, after giving notice'it reguired by law, upon the occurrence
of a default or anytime thereafter. In addition, Lender shall be entitled tc all the remedies provided by
law, the terms of the Secured Debt, this Security Instrument and any ze'aied documents. All remedies
are distinct, cumulative and not exclusive, and the Lender is entitled to all *&mn-dies provided at law or
cquity, whether or not expressly set forth. The acceptance by Lender of any samin payment or partial
payment on the Secured Debt after the balance is due or is accelerated or after foreclosure proceedings
are filed shall not constitute a waiver of Lender’s right to require complete cur. of any eXisting
default. By not exercising any remedy on Mortgagor’s default, Lender does not walve‘rLader’s right
to later consider the event a default if it continues or happens again.

EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS’ FEES; COLLECTION COSTS.
Except when prohibited by law, Mortgagor agrees to pay all of Lender’s expenses if Moztgagor
breaches any covenant in this Security Instrument, Mortgagor will also pay on demand any amount
incurred by Lender for insuring, inspecting, preserving or otherwise protecting the Property and
Lender’s security interest. These expenses will bear interest from the date of the payment untii paid in
full at the highest interest rate in effect ag provided in the terms of the Secured Debt. Mortgagor
agrees to pay all costs and expenses incurred by Lender in collecting, enforcing or protecting Lender’s
rights and remedies under this Security Instrument. This amount may include, but is not lmited to,
attorneys’ fees, court costs, and other legal expenses. This Security Instrument shall remain in effect
until released.

ILLINOIS - MORTGAGE
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18.

19.

20.

21,
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ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1)
Environmental Law means, without limitation, the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA, 42 U.S.C. 9601 et seq.), and all other federal, state and
local laws, regulations, ordinances, courl orders, attorney general opinions or interpretive letters
concerning the public health, safety, welfare, environment or a hazardous substance; and (2)
Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or
contaminant which has characteristics which render the substance dangerous or potentially dangerous
to the public health, safety, welfare or environment. The term includes, without limitation, any
substances defined as "hazardous material,” "toxic substances,” “hazardous waste," "hazardous
substance,” or "regulated substance” under any Environmental Law.

Morigagor represents, warrants and agrees that:

A. Exzontas previously disclosed and acknowledged in writing to Lender, no Hazardous Substance
is or wili be located, stored or released on or in the Property. This restriction does not apply to
small qlar.ities of Hazardous Substances that are generally recognized to be appropriate for the
normal usé arJ maintenance of the Property.

B. Except as previvpsly disclosed and acknowledged in writing to Lender, Mortgagor and every
tenant have been, are, and shall remain in full compliance with any applicable Environmental
Law.

C. Mortgagor shall immeciatclv-notify Lender if a release or threatened release of a Hazardous
Substance occurs on, undes or_ahout the Property or there is a violation of any Environmental
Law concerning the Property. In'such an event, Mortgagor shall take all necessary remedial
action in accordance with any Em ironmiental Law.

D. Mortgagor shail immediately notify I'erder in writing as soon as Mortgagor has reason to
believe there is any pending or threatciied investigation, claim, or proceeding relating to the
release or threatened release of any Hazardous Substance or the violation of any Environmental
Law.

CONDEMNATION. Mortgagor will give Lender premirt notice of any pending or threatened action,
by private or public entities to purchase or take any or 2li-of the Property through condemnation,
eminent domain, or any other means. Mortgagor authorizes Lznder to intervene in Mortgagor's name
in any of the above described actions or claims. Mortgagor s<signs to Lender the proceeds of any
award or claim for damages connected with a condemnation or otker & king of all or any part of the
Property. Such proceeds shall be considered payments and will be applicd as provided in this Security
Instrument. This assignment of proceeds is subject to the terms of any prior mortgage, deed of trust,
security agreement or other lien document.

INSURANCE. Mortgagor shall keep Property insured against loss by fire, floed, theft and other
hazards and risks reasonably associated with the Property due to its type and location-This insurance
shall be maintained in the amounts and for the periods that Lender requires. The insvrance carrier
providing the insurance shall be chosen by Mortgagor subject to Lender’s approval, whieli siiall not be
unreasonably withheld. If Mortgagor fails to maintain the coverage described above, Lendermay, at
Lender’s option, obtain coverage to protect Lender’s rights in the Property according to the iesis of
this Security Instrument.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard
"mortgage clause” and, where applicable, "loss payee clause." Mortgagor shall immediately notify
Lender of cancellation or termination of the insurance. Lender shall have the right to hold the policies
and renewals. If Lender requires, Mortgagor shall immediately give to Lender all receipts of paid
premiums and renewal notices. Upon loss, Mortgagor shall give immediate notice to the insurance
carrier and Lender. Lender may make proof of loss if not made immediately by Mortgagor.

ILLINOIS - MORTGAGE
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22. Unless otherwise agreed in writing, all insurance proceeds shall be applied 1o the restoration or repair
of the Property or to the Secured Debt, whether or not then due, at Lender’s option. Any application
of proceeds to principal shall not extend or postpone the due date of the scheduled payment nor change
the amount of any payment. Any excess will be paid to the Mortgagor. If the Property is acquired by

23

-

ESCROW FOR TAXES AND INSURANCE. If otherwise provided in 2 séparate agreement,

24. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor wil] provide to Lender
upon request, any financial statement or information Lender may deem reasonably necessary.
Mortgagor 2grees to sign, deliver, and file any additional documents or certifications that Lender may
consider-necssary to perfect, continue, and preserve Mortgagor’s obligations under this Security
Instrument zid. Lender’s lien status on the Property,

25. JOINT AND ¢t DIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS
BOUND. All datics tider this Security Instrument are joint and individual. If Mortgagor signs this
Security Instrument bu? dees not sign an evidence of debt, Mortgagor does so only to mortgage
Mortgagor’s interest in e Property to secure payment of the Secured Debt and Mortgagor does not

between Lender and Mortgagor; Morigagor agrees to waive any rights that may prevent Lender from
bringing any action or claim against” M rigagor or any party indebted under the obligation. These
rights may include, but are not limited-t, any anti-deficiency or one-action laws. Mortgagor agrees
that Lender and any party to this Security 1:stjument may extend, modify or make any change in the
terms of this Security Instrument or any eviderco-of debt without Mortgagor’s consent. Such a change
will not release Mortgagor from the terms of this S<cutity Instrument. The duties and benefits of this
Security Instrument shall bind and benefit the successors and assigns of Mortgagor and Lender.

26. APPLICABLE LAW; SEVERABILITY; INTERFTATATION. This Security Instrument is
governed by the laws of the jurisdiction in which Lendet “is1oated, €xcept to the extent otherwise
required by the laws of the jurisdiction where the Property is-iocated. This Security Instrument is
compiete and fully integrated. This Security Instrument may a2 be 2mended or modified by oral
agreement. Any section in this Security Instrument, attachments, o/ any -agreement related to the
Secured Debt that conflicts with applicable law will not be effective, un'ess that law expressly or
impliedly permits the variations by written agreement. If any section or-this Security Instrument
cannot be enforced according to its terms, that section will be severed and wiil not affect the
enforceability of the remainder of this Security Instrument. Whenever used, the stngular shail include

the plural and the plural the singular. The captions and headings of the sections of 'this, Security

Instrument are for convenience only and are not to be used to interpret or define the wins of this S
Instrument. Time is of the essence in this Security Instrument In the event any section of this secnrty ;3
%

Instrument directly conflicts with any section of the revolving line of credit agreement or pronuseory
note referenced in Section 4, the terms and conditions of said revolving line of credit agreement or
promissory note (as applicable), the arbitration agreement, and the agreement 1o provide
flood/property insurance, all of which Mortgagor agrees to by signing this Security Instrument, the
terms of said documents and not the Security Instrument shall control,

27. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing
it by first class mail to the appropriate party’s address on page 1 of this Security Instrument, or to any
other address designated in writing. Notice to one mortgagor will be deemed to be notice to all
mortgagors,

28. WAIVERS. Except to the extent prohibited by [aw, Mortgagor waives and right regarding the
marshalling of liens and assets, and hereby releasing and waives all rights under and by virtue of the
homestead exemption laws of this state.

ILLINOIS - MORTGAGE
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28. OTHER TERMS, If checked, the following are applicable to this Security Instrument:
Line of Credit. The Secured Debt includes a revolving line of credit provision. Although
the Secured Debt may be reduced to a zero balance, this Security Instrument will remain in
effect until released.

] Construction Loan. This Security Instrument secures an obligation incurred for the
construction of an improvernent on the Property.

(] Fixture Filing. Mortgagor grants to Lender 2 security interest in all goods that Mortgagor
owns now or in the future and that are or will become fixtures related to the Property. This
Security Instrument suffices as a financing statement and any carbon, photographic or other
reproduction may be filed of record for purposes of Article 9 of the Uniform Commercial
Code.

] Additional Terms.

SIGNATURES: By signing below, Mortgagor agrees to the terms and covenants contained in this Security
Instrument and in any  atzchments. Mortgagor also acknowledges receipt of a copy of this Security

Instrument on the date stated ~t page 1.
If checked, refer to tire-attached Addendum incorporated herein, fo

signatures and acknowledgmen:s. N
W/ @ ’
Dino Franchij Borrowe:™ , Camille F Franchi Borrower
Borrower ¥ Borrower
Borrower Borrower
Borrower Rorower

ESZ@?@F&?@@
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ACKNOWLEDGMENT:
(Individual)

State of IL

County of Cook
The foregoing instrument was acknowledged before me this M { 7 )\002 (date) by
Diwo FRANCH avd Camicie F. FRAMCH!

(Name of persca who acknowledged). 2 g M

{Signature of person taking acknowledgment)

MITARY PulBiic
(Title or Rank)

(Seal)

My commission expires:

"OFFICIAL SEAL"
DEAN E. SNYDER
Notary Public, Smte of Itinois
¢ My Commua.m Frmece 07117/04

.}\,- e m o w

FURY & L R e
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EXHIBIT A

TOWNSHIP 42 NORTH, RANGE 13,
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