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MORTGAGE

03-2341-061B36396-4
DEFINITIONS
Words used in multiple sections of this documeri(cre defined below and other words are defined

in Sections 3, 11, 13, 18, 20 and 21. Certain.rules regarding the usage of words used in this
document are also provided in Section 16.

(A) "Security Instrument” means this document, which 1s.dsnied December 10, 2002 ,
together with all Riders to this document. /ﬁ
GERALD M OFFUTT, AW TIFRARRTEDY NBX ND LI

Borrower is the mortgagor under this Security Instrument.

{B} "Borrower"” is

(C) "Lender” is Washington Mutual Bank, FA, a federal asscciation .
Lender is a Bank organized and exist ng under the law
of United States of America . Lender’s ~address is

400 East Main Street Stockton, CA 95290
Lender is the mortgagee under this Security Instrument.
{D) "Note" means the promissory note signed by Borrower and dated December 10, 2002
The Note states that Borrower owes Lender gix Hundred Twenty Thousand & 00/100

Dollars (U.S. $ 620,000.00 } plus interest. Borrower has promised to pay this debt in
regular Periodic Payments and to pay the debt in full not later than January 1, 2033

(E) "Property” means the property that is described below under the heading "Transfer of Rights
in the Property."”

{F} "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.
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(G} "Riders” means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower jcheck box as applicable]:

Adjustable Rate Rider [ ] Condominium Rider [ ] 1-4 Family Rider
[] Graduated Payment Rider [] Planned Unit Development Rider [ ] Biweekly Payment Rider
[ ] Balloon Rider [ ] Rate Improvement Rider ] Second Home Rider

[ ] Other{s) [specify]

{H) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances” and administrative rules and orders {that have the effect of law) as well as all
applicable tinzl, non-appealable judicial opinions.

(1} "Communi.y Association Dues, Fees, and Assessments” means all dues, fees, assessments
and other charpzs that are imposed on Borrower or the Property by a condominium association,
homeowners asso¢at'on or similar organization.

{J) "Electronic Funag Trunsfer” means any transfer of funds, other than a transaction originated
by check, draft, or simii2> paper instrument, which is initiated through an electronic terminal,
telephonic instrument, compuaigr, or magnetic tape so as to order, instruct, or authorize a financial
institution to debit or credit-ar, account. Such term includes, but is not limited to, point-of-sale
transfers, automated teller machiie ‘ransactions, transfers initiated by telephone, wire transfers,
and automated clearinghouse transfers.

(K) "Escrow Iltems" means those iterns tiat are described in Section 3.

{L} "Miscellaneagus Proceeds” means -arv. compensation, settlement, award of damages, or
proceeds, whether by way of judgment, sett'zment or otherwise, paid by any third party (other
than insurance proceeds paid under the covurages described in Section 5) for: (i} damage to, or
destruction of, the Property; {ii} condemnation Or_other taking of all or any part of the Property;
{iii} conveyance in lieu of condemnation; or (iv} inisrepresentations of, or omissions as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or
default on, the Loan.

(N} "Periodic Payment” means the regularly scheduled amount riue for {i} principal and interest
under the Note, plus (ii) any amounts under Section 3 of this Secuiity Instrument.

{0) "RESPA" means the Real Estate Settlement Procedures Act {12°U.5.C. Section 2601 et seq.)
and its implementing regulation, Regulation X {24 C.F.R. Part 3500}, as they might be amended
from time to time, or any additional or successor legislation or regulatico that governs the same
subject matter. As used in this Security Instrument, "RESPA" refers to (all 'equirements and
restrictions that are imposed in regard to a "federally related mortgage loan™ ever. if-the Loan does
not qualify as a "federally related mortgage loan" under RESPA.

{P} "Successor in Interest of Borrower” means any party that has taken title to.tbc Property,
whether or not that party has assumed Borrower’s obligations under the Note and/or 1his Security
Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument sgcuresa.tg‘__Lender: {i} the repayment of the Loan, and all renewals,
extensions and modifications of the Note; (ii) the performance of Borrower’s covenants and
agreements under this Security Instrument and--the Note; and (iii} the performance of all
agreements of Borrower to pay fees and charges arising out the Loan whether or not herein set
forth. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender’s
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument {but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall
specify: (a) the default; (b} the action required to cure the default; {c} a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured; and (d)
that failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding
and sale of the Property. The notice shall further inform Borrower of the right to reinstate after
acceleration and the right to bring a court action to assert the non-existence of a default or any
other defense of Bnrrower to acceleration and foreclosure. {f the default is not cured on or bafore
the date specified i' the notice, Lender at its option may require immediate payment in full of all
sums secured by tis Sacurity Instrument without further demand and may foreclose this Security
Instrument by judicial przseeding. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies provided in this Section 22, including, but not limited to, reasonable
attorneys’ fees and costs ‘c. title evidence. If Borrower or any successor in interest to Borrower
files {or has filed against Borroxve’ = any successor in interest to Borrower) a bankruptcy petition
under Title Il or any successor tide cf-the United States Code which provides for the curing of
prepetition default due on the Note, interest at a rate determined by the Court shall be paid to
Lender on post-petition arrears.

23. Releass. Upon payment of all surny secured by this Security Instrument, Lender shall
release this Security Instrument. Borrower stall pay any recordation costs. Lender may charge
Borrower a fee for releasing this Security Instrument, but only if the fee is not prohibited by
Applicable Law.

24, Waiver of Homestead. In accordance wiw lllinois law, the Borrower hereby release
and waives all rights under and by virtue of the lllinois heinestead exemption laws,

BY SIGNING BELOW, Borrower accepts and agrees +% the tarms and covenants contained
in this Security Instrument and in any Rider executed by Borrowe! and recorded with it.

ILLINOQIS

73215 (05-02) Page 15 of 16 . (3
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GERALD M OFFUTT

) (A Pobow BB

JANICE A. BAKER OFFUTT ¢ ¢

(Space Below This Line Tor Acknowledgment)

3
State of lllinois, Cﬁﬁ/é County ss:
—
L //e Cffﬂ/fr S‘fswf’/ , a

Notary Public in and for said county and statzs, do hereby certify that

Gereid . OF fret it ad  Taa.cé o, Reker OLLLAF

personally known to me to be the same person(s) whose name(s) subscineﬁ}o the foregoing
instrument, appeared before me this day in persop, and acknow!edged that i

signed and delivered the said instrument as ‘lD s free and voluarary act, for the
uses and purposes therein set forth.

[/
Given under my hand and official seal, this __ /¢ (= day of 0‘9‘ ormbit/ , Leer

My Commission expires: Z// (0/490'
ﬂELO_AJ L/% /

Notary Public

“QFFICIAL SEA
‘ pnm\ciA\.BOWMANS
Nutary “jolic, State of WinoiS §

) py Gt n Expires Feb. 16,
% My WatE T eaRGe LIPS
* W.n:
ILLINDIS
75216 {05-02) Page 16 of 18
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| STREET ADDRESS: 1208 LJHMHQLE’J: I C IA L C O PY

CITY: EVANSTON COUNTY: COOK
TAX NUMBER: 11-18-300-016-0000

LEGAL DESCRIPTION:

UNIT 1208:

THAT PART OF LOT 1 IN CYRUS'S CONSOLIDATION IN BLOCK 69 IN EVANSTON IN THE WEST 1/2 OF
THE SOQUTHWEST 1/4 OF SECTION 18, TOWNSHIP 41 NORTH, RANGE 14, DESCRIBED AS FOLLOWS::
COMMENCING AT A POINT ON THE NORTH LINE OF SAID LOT 1, 36.48 FEET EAST OF THE NORTHWEST
CORNER OF SAID LOT; THENCE SOUTH AT RIGHT ANGLES TO SAID NORTH LINE, 90.0 FEET TO THE
SOUTH LINE THEREOF; THENCE EAST ON SAID SOUTH LINE, 29.01 FEET; THENCE NORTH 90.0 FEET
TO A POINT ON THE NORTH LINE OF SAID LOT, 29.01 FEET EAST OF THE PLACE OF BEGINNING;
THENCE WEST ON SAID NORTH LINE TO THE PLACE OF BEGINNING

PARCEL 2:

EASEMENT FOR THF BENEFIT OF UNIT 1208 AS CREATED BY DECLARATION OF COVENANTS,
CONDITIONS, E25EMENTS AND RESTRICTIONS FCOR THE CHURCH-RIDGE TOWNHOMES RECORDED MAY 22,
1991 AS DOCUMENT 51243502 AND BY DEED RECORDED JUNE 19, 1%%1 AS DOCUMENT 512596353 FOR
DPEDESTRIAN INGRESZ AMD EGRESS OVER AND UPON THE SOUTH 4 FEET OF APPROXIMATELY THE WEST
154.73 FEET OF LOT 1.4 CYRUS‘S CONSCLIDATION AFORESAID.

CLEGALD
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FIXED/ADJUSTABLE RATE RIDER
(1 Year Treasury Index - Rate Caps)

03-2341-061836396-4

THIS  FINED/ADJUSTABLE RATE RIDER is made this 10th day of
December, 2(0Z - . and is incorporated into and shall be deemed to amend and
supplement the Moricage, Deed of Trust or Security Deed (the "Security Instrument”) of the same
date given by the undarsigned (the "Borrower") to secure Borrower's Fixed/Adjustable Rate Note
(the "Note") to Washindton Mutual Bank, FA {"Lender"} of the same
date and covering the property described in the Security Instrument and located at:

1205 CHURCH ST, EVANSTON, II. 60201
{Property Address)

THE NOTE PROVIDES FOR A CHANCE 'N- THE BORROWER'S FIXED INTEREST RATE TO
AN ADJUSTABLE INTEREST RATE. Tric NOTE LIMITS THE AMOUNT BORROWER'S
ADJUSTABLE INTEREST RATE CAN CHANAGE AT ANY ONE TIME AND THE MAXIMUM
RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the-cnvenants and agreements made in the
Security Instrument, Borrower and Lender further covenar/cand agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of _ 5.250__-%. The Note aiso provides
for a change in the initial fixed rate to an adjustable interest rate, as {niipwars:
4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The initial fixed interest rate | will pay will change to an adjustable interes®iate on the first
day of January, 2008 ., and the adjustable interest rate ) will pay may
change on that day every 12th month thereafter. The date on which my initial fixed nierest rate
changes to an adjustable interest rate, and each date on which my adjustable interes® rate could
change, is called a "Change Date.”

(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index.
The "Index" is the weekly average yield on United States Treasury securities adjusted to a
constant maturity of one year, as made available by the Federal Reserve Board. The most recent

4611 (02-0%} Page T of 4
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Index figure available as of the date 45 days before each Change Date is called the "Current
Index."

If the Index is no longer available, the Note Holder will choose a new index that is based
upon comparable information. The Note Holder will give me notice of this choice.

(C} Calcuiation of Changes

Before each Change Date, the Note Holder will caiculate my new interest rate by adding
Two & Seventy-Tive-Hundredths percentage points { 2.750 %)
to the Current Indox. ~The Note Holder will then round the result of this addition to the nearest
one-eighth of one perceniage point {0.125%). Subject to the limits stated in Section 4{D) below,
this rounded amount wili be my new interest rate until the next Change Date.

The Note Holder will 1ne:. determine the amount of the monthly payment that would be
sufficient to repay the unpaid princioal that | am expected to owe at the Change Date in full on
the Maturity Date at my new iiterest rate in substantially equal payments. The result of this
calculation will be the new amount ¢t my monthly payment.

(D) Limits on Interest Rate Changet

The interest rate | am required to pay at the first Change Date will not be greater than

10.250 % or less than 2.750 %. ) Thereafter, my adjustable interest rate will never
be increased or decreased on any single Change Date by more than two percentage points (2.0%)
from the rate of interest | have been paying foi-ihe oreceding 12 months. My interest rate will
never be greater than _ 10.250 %,

(E) Effective Date of Changes

My new interest rate will become effective on each/Cnange Date. | will pay the amount of
my new monthily payment beginning on the first monthly payment date after the Change Date
until the amount of my monthly payment changes again.

(F} Notice of Changes

The Note Holder will deliver or mail to me a notice of any chang<s-in my initial fixed interest
rate to an adjustable interest rate and of any changes in my adjustable \nterest rate before the
effective date of any change. The notice will include the amount of my mzvithly payment, and
any information required by law to be given me and also the title and telepk.one number of a
person who will answer any question | may have regarding the notice.

{G) Failure to Make Adjustments

If for any reason Note Holder fails to make an adjustment to the interest rate ar payment
amount as described in this Note, regardiess of any notice requirement, | agree that Note Holder
may, upon discovery of such failure, then make the adjustment as if they had been made on time.
| also agree not to hold Note Holder responsible for any damages to me which may result from
Note Holder’s failure to make the adjustment and to let the Note Holder, at its option, apply any
excess monies which | may have paid to partial Prepayment of unpaid "Principal.”

4611 (02-01) Page 2 of 4
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower’s initial fixed interest rate changes to an adjustable interest rate under the
terms stated in section A above, section 18 of the Security Instrument shall read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Intzrest in the Property” means any legal or beneficial interest in the Property,
including but not limited to, those beneficial interests transferred in a bond for deed,
contract for dred, installment sales contract or escrow agreement, the intent of which is
the transfer of tit'e by Borrower at a future date to purchaser,

If all or any part of the Property or any Interest in the Property is sold or transferred (or
if Borrower is not /& natural person and a beneficial interest in Borrower is sold or
transferred) without lerder's prior written consent, Lender may require immediate
payment in full of all sums secured by this Security Instrument, However, this option shall
not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of no! lese than 30 days from the date the notice is given in
accordance with Section 15 within hich Borrower must pay all sums secured by this
Security Instrument. If Borrower fails tc pay these sums prior to the expiration of this
period, Lender may invoke any remedies primitted by this Security Instrument without
further notice or demand on Borrower.

2. When Borrower's initial fixed interest rate changes t_an adjustable interest rate under the
terms stated in section A above, Section 18 of the Securily Instrument described in section B1
above shall then cease to be in effect, and the provisions of-Sectior. 18 of the Security Instrument
shall be amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borroaa;. As used in this Section
18, "Interest in the Property" means any legal or beneficial irtzrest in the Property,
including, but not limited to, those beneficial interests transferied in a bond for deed,
contract for deed, installment sales contract or escrow agreement, th='intent of which is
the transfer of title by Borrower at a future date to purchaser.

If all or any part of the Property or any Interest in the Property is sold er'trensferred (or
if Borrower is not a natural person and a beneficial interest in Borrowe: s sold or
transferred) without Lender’s prior written consent, Lender may ‘require (immediate
payment in full of all sums secured by this Security Instrument. However, this opt.air shall
not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also
shall not exercise this option if: {a) Borrower causes to be submitted to Lender information
required by Lender to evaluate the intended transferee as if a new loan were being made to
the transferee; and (b} Lender reasonably determines that Lender’s security will not be

4611 (02-01] Page 3 of 4
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impaired by the loan assumption and that the risk of a breach of any covenant or
agreement in this Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a
condition to Lender’'s consent to the loan assumption. Lender may also require the
transferae to sign an assumption agreement that is acceptable to Lender and that obligates
the trancioree to keep all the promises and agreements made in the Note and in this
Security 'mstrument. Borrower will continue to be obligated under the Note and this
Security Insirunient unless Lender releases Borrower in writing.

If Lender exeériises the option to require immediate payment in full, Lender shall give
Borrower notice-uf acceleration. The notice shall provide a period of not less than 30 days
from the date the notisesis given in accordance with Section 15 within which Borrower
must pay all sums secured by this Security Instrument. |f Borrower fails to pay these sums
prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts ana agrees 1o the terms and covenants contained in
this Fixed/Adjustable Rate Rider.

Y2l s

GERALD M OFFUTT

Ildl“

ATANICE A. BAKER OFFUT

4611 {02-01) Page 4 of 4
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