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ASSIGNMENT OF RENTS AND LEASES

This ASSIGNMENT OF REN75 AND LEASES ("Assignment") is made as of August 27,
2002, by H20 PLUS, L.P., a limiied'partnership organized and existing under the laws of
the State of lllinois ("Customer”} wincse address is 845 W. Madison Street, Chicago, 1L
60607, in favor of MERRILL LYNCH BUSINESS FINANCIAL SERVICES INC., a
Delaware corporation ("MLBFS"), whos> address is 222 N. LaSalle Street, Chicago,
lllinois 60601,

1. Definitions. In addition to terms defined elsewiere in this Assignment, when used
herein the following terms shall have the following meznings:

(a) "Business Day" shall mean any day other than a Satu.day, Sunday, federal holiday or
other day on which the New York Stock Exchange is regularly cinsed.

(b) "Lease" shall mean individually, and “Leases” shall mean collzstively, any and all
agreements, entered into in writing or verbally, by the Customer or any-nerson or entity
and any other legal person (individually, a "Lessee" and collectively, the “l.cssees”) for the
use or occupancy of the Premises or any portion thereof, whether now existing or
hereafter existing, including but not limited to all leases and subleases; toge her with any
and all future amendments thereto and renewals and extensions of any of the forsgoing.

(c) “Loan Agreements” shall mean collectively the following: (i) that certain WCMA LOAN
AND SECURITY AGREEMENT dated the date hereof describing and/or evidencing the
$5,000,000 line of credit (No. 62K-07R17), (i) that certain WCMA REDUCING
REVOLVING LOAN AND SECURITY AGREEMENT dated the date hereof describing and
evidencing the $2,900,000 reducing revolving loan (No. 62K-07R19), and (i) that certain
WCMA REDUCING REVOLVER LOAN AND SECURITY AGREEMENT dated the date
hereof describing and evidencing the $4,300,000 reducing revolver loan (No. 62K-07R18),
as any or all of such loan agreements from time to time be or have been amended,
renewed, restated, extended or supplemented.
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(d) "Notes" shall mean collectively (i) WCMA NOTE included in WCMA REDUCING
REVOLVER LOAN AND SECURITY AGREEMENT No. 62K-07R18 providing for a
maximum revolving line of credit of $4,300,000.00, (i) WCMA NOTE included in the WCMA
REDUCING REVOLVER LOAN AND SECURITY AGREEMENT NO. 62K-07R19 providing
for a maximum revolving line of credit of $2,900,000.00, and (i) WCMA NOTE included in
WCMA LOAN AND SECURITY AGREEMENT No. 62K-07R47 providing for a maximum
revolving line of credit of $5,000,000.00. as any or all of the same may from time to time be
amended, renewed, restated, extended or supplemented.

(e} "Obligations" shall mean all obligations, liabilities and indebtedness of every kind and
nature now or hereafter owing, arising, due or payable from Customer to MLBFS,
howsoever created, arising, or evidenced, whether direct or indirect, absolute or
contingent, or die Gr to become due, including, without limitation, interest accruing after
the filing of any petit'cr. in bankruptcy, and all present and future obligations, liabilities and
indebtedness of Customer to MLBFS under the Loan Agreements, and the agreements,
instruments and documer.is executed pursuant thereto, without this Assignment.

(f) “Premises"” shall mean the iea! property and improvements thereon commonly known
as 845 W. Madison Street, Chicaao.-!L. , and more fully described on Exhibit A attached
hereto and hereby made a part herec?

(9) “Rents” shall mean any and all rents, issies deposits, income and profits, of and from
the Premises, including, without limitation of {he ioregoing, all amounts due and payable to
Customer under the Leases, whether now due 3:id owing or due and owing in the future,
including, but not limited to, rent, additional rent, pe.centage rent, taxes, insurance and
reimbursable costs and expenses, whether due in one f.ayment or amortized over a period
of time.

2. Collateral. As an additional inducement to MLBFS to entsr into or modify the Loan
Agreements and/or advance moneys or extend or continue to exiend credit to Customer
thereunder, and for other good and valuable consideration, the recaint and sufficiency of
which are hereby acknowledged, and in order to secure payment and performance of the
Obligations, all other indebtedness owed by Customer to MLBFS, Custumer hereby
irrevocably, absolutely and unconditionally, bargains, pledges, grants, sehis, assigns,
transfers, sets over and conveys and assigns to MLBFS all of Customer's righ(, litle and
interest in, to and under (a) the Leases, (b) the Rents, and (c) does hereby further selks
assign, transfer and set over unto MLBFS all of the rents, income, security depositﬂ
deposits, guarantees and other security held by Customer in connection with the Leasesn
(d) issues and profits of the Premises, all guaranties, amendments, extensions, an@
receivables of the Leases which may now or hereafter be or become due and owing
under the Leases or on account of the use of the subject property, all credits, rights,
options, claims and causes of action in connection with the Leases and Rents; (e) all
proceeds from the sale or other disposition of the Leases; (f) the right to receive and apply
the Rents to the payment of the Obligation; (g) any award or other payment which
Customer may hereafter become entitled to receive with the respect to any of the Leases
as a result of or pursuant to any bankruptcy, insolvency or reorganization or similar
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proceedings involving any present or future tenant or lessee under any Lease for any
portion of the Premises (individually, a "Tenant” and collectively, the “Tenants”); (h) any
and all payments made by or on behalf of any Tenant in lieu of Rent and (i) all rights to
insurance proceeds, condemnation awards and similar payments under Leases. together
with all rights, powers, privileges, options and other benefits of Customer appurtenant
thereto and all proceeds thereof; but, except as expressly set forth herein, none of
Customer's obligations thereunder (the "Collateral™.

3. Rights and Obligations of Customer. This instrument is an absolute, unconditional
and present Assignment of the Rents and the Leases and grant of the powers of MLBFS
set forth herein, and not as assignment for security. As long as there is no Event of
Default, Cusiorner is hereby granted a revocable license by MLBFS to collect the Rents
and to take ali zctions with the respect to all Leases, subject to the terms of the Loan
Documents ( the “License"). Upon the occurrence of an Event of Default, the License
shall be revoked witii written notice to Customer. MLBFS may thereafter, without taking
possession of the Premises, collect the Rents. From and after such revocation of the
License, Customer for tlie sole and exclusive benefit of MLBFS; and Customer shall,
within one (1) business day fter receipt of any Rents, pay the same to MLBFS to be
applied as hereinafter set forth. Tiie existence or exercise of the License to collect Rent
shall not operate to subordinate this, Assignment to any subsequent assignment. This
Assignment shall be fully operative without further action on the part of any Person.
Customer shall at its sole expense prorisily enforce all of Lessee's covenants under the
Leases and timely perform all of Customer's otligations thereunder. Except upon the prior
written consent of MLBFS, Customer shall 1ot {a) cancel or terminate any Lease; or (b)
materially amend, modify, extend or renew (except upon substantially the same terms as
currently in effect, but with any rental increase) any'Lzase; or (c) collect or accept payment
of any rentals due or reserved to be due under any Lease more than 30 days in advance
of the scheduled due date.

In no event will the assignment of Rents pursuant herete reduce the indebtedness
evidenced by the Notes contained in the Loan Agreements or any of the other Obligations,
except to the extent, if any, that Rents are actually received by ML3~S and applied upon
or after receipt to such indebtedness or other Obligations in accordance with the
foregoing; and the foregoing superseded any provision to the contrary wiich may be
contained elsewhere in this Assignment, even though it may alter the chardrierization of
this Assignment as an "absolute" assignment.

Upon revocation of the License, MLBFS shall have the right and authority, without any
notice to or demand on Customer and without releasing Customer from any obligation
hereof, to: (a) manage and operate the Premises, with full power to employ agents to
manage the Premises; (b) enter into Leases, service contracts and other agreements;
obtain insurance; provide utility service; pay all taxes, brokerage commissions and other
expenses in connection with the Premises, including the Obligations; make repairs and
improvements to the Premises and do all other acts relating to the management of the
Premises; (c) demand, collect, receive and sue for the Rents, including those past due
and unpaid (d) dispose by the usual summary proceedings any Tenant in default: (e)at its
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option, and to the extent not prohibited by law, require Customer to (i) pay monthly in
advance to MLBFS, or any receiver appointed to collect the Rents, the fair and reasonable
rental value for the use and occupation of such part of the Premises as may be in the
possession of Customer, and (i) vacate and surrender possession of the Premises to
MLBFS or to such receiver, or if Customer is in default hereof, evict Customer by
summary proceedings or otherwise; and (f) irrevocably be Customer's attorney-in-fact,
coupled with an interest by virtue of this Assignment and appear in any proceeding and
collect any award or payment to Customer, in connection with the Premises so long as any
Sums are outstanding under the Loan Agreements.

MLBFS may apply the Rents received by MLBFS, after deducting the costs of collection
therefrom, ircluding, without limitation, reasonable attorneys' fees and management fees,
in such order ot priority as MLBFS may determine in its sole discretion, to (@) amounts
expended for repaiis, upkeep, maintenance, service, fuel, utilities, taxes, assessments,
insurance premiumis-and such other expenses as MLBFS incurs in connection with the
operation and managerneiit of the Premises and (b) the Obligations.

Any sum advanced by MLEFS. %or any purpose pursuant to the terms hereof and the
Mortgage, together with interest thereon at the Default Rate from the date advanced by
MLBFS until repaid by Customer_on written demand and shall constitute part of the
Obligations. The execution of this Assignment constitutes and evidences the irrevocable
consent of Customer to the entry upoh ¢nd taking possession of the Premises and the
Equipment by MLBFS. The exercise by ML3FS of the rights granted hereunder and the
collection and application of the Rents as provised herein shall not (a) be considered a
waiver by MLBFS of any default under the Loar. Pocuments, (b) prevent foreclosure of
any liens on the Premises or (c) make MLBFS ligb'e-under any of the Leases. All of
MLBFS's rights and privileges under the Loan Docurnznts are expressly reserved as
though this Assignment had not been entered into.

4. Warranties, Customer covenants, represents and warrants 1c il 3FS as follows:

a) Customer has the full right, power and authority to make, ‘execute, deliver and
perform its obligations under this Assignment;

b) Except as may have been given or obtained, no notice to or consente; approval of
any governmental body or authority or other third party whatsoever (including,
without limitation, Lessee or any other creditor of Customer) is reauired in
connection with the execution, delivery or performance by Customer of this
Assignment;

¢) Customer has good and marketable title to the Collateral, and none of the Collateral
is, or will at any time hereafter during the term hereof be, subject to any lien,
encumbrance or security interest other than the liens and security interests of
MLBFS and Permitted Liens.

d) Except as disclosed in writing by Customer to MLBFS prior to the execution and
delivery of this Assignment, there are no Leases.
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e) Customer shall give prompt notice to MLBFS of any notice received by Customer
claiming that a default has occurred under any Lease on the part of the Customer,
together with a complete copy of any such notice.

f) Any and all Leases shall remain in full force and effect irrespective of any merger of
the interest of lessor and any lessee under any of the Leases.

g) Customer will not permit any Lease to come before the interests of MLBFS under
this Assignment and shall subordinate or cause to be subordinated all Leases to
the lien or security interests of the MLBFS.

h) Customer agrees not to collect the rents of the Premises in advance other than as
required to be paid in advance by the terms of any rental agreement and further
agrees not to do any other act which would materially destroy or impair the benefits
to MLIES of this Assignment.

i} Customer chall not transfer or convey title to said Premises to any lessee without
requiring suziy lessee in writing to assume and agree to pay the Obligations in
accordance with the terms, covenants, and conditions of the Obligations and the
Loan Documents, and the payment to MLBFS by such lessee of so much of the
purchase price a¢“shall be deemed necessary by MLBFS in reduction of the
outstanding principal ‘©©f the Obligations, in the inverse order of maturity, which
payment, if made during th period that said Obligations permits prepayment, shall
include applicable prepaymant.charges as set forth in said Obligations.

j) In the event any Lease permits-cancellation thereof on payment of consideration
and said privilege of cancellation is-exercised, the payments made or to be made
by reason thereof are hereby assigned io MLBFS to be applied, at the election of
MLBFS, to reduce the amount of the-piincipal of said Obligations in the inverse
order of maturity or to be held in trust bV the MLBFS as further security without
interest for the payment of the principal ard interest provided to be paid by the
Obligations.

All of the foregoing warranties are continuing and shall be-Jsemed remade concurrently
with each advance by MLBFS to Customer under the Loan Agleerents.

5. Indemnity. Customer shall indemnify and hold MLBFS harmless fiom and against any
and all claims, liabilities, losses, damages, costs and expenses, inc'uding reasonable
attorneys fees and expenses, asserted against or incurred or suffered by NaLBFS as a
result of or in any manner connected with this Assignment, any Lease or ariy failure of
Customer to perform any of its obligations under any Lease or this Assignment zne of and
from any and all claims and demands whatsoever which may be asserted against MLBFS
by reason of any alleged obligation or undertaking to be performed or discharged by
MLBFS under any Lease or this Assignment; excluding, however, from said indemnity any
such claims, liabilities, etc. arising directly out of the willful wrongful act or active gross
negligence of MLBFS. Customer shall appear in and defend at its sole cost and expense
any action or proceeding arising under or in any manner connected with any Lease or the
obligations, duties or liabilities of Customer thereunder, and pay all reasonable costs and
expenses of MLBFS in any action or proceeding in any matter connected with any Lease
in which MLBFS must appear through no fault of MLBFS, including reasonable attorneys'
fees and expenses.
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6. Right to Perform Obligations. If Customer shall fail to do any act or thing which it has
covenanted to do under this Assignment or any Lease, MLBFS may, in its sole discretion,
after 5 Business Days written notice is sent to Customer, do the same or cause it to be
done or remedy any such breach, and may expend its funds for such purpose; and any
and all amounts so expended by MLBFS shall be repayable to MLBFS by Customer
immediately upon MLBFS' demand therefor, with interest at the highest "Interest Rate" (as
that term is defined in the Loan Agreements or any note incorporated therein) during the
period from and including the date funds are so expended by MLBFS to the date of
repayment, and any such amounts due and owing MLBFS shall be additional Obligations
secured hereunder.

7. Events of Default. An Event of Default shall be deemed to have occurred hereunder if:
(i) an Event of Default shall occur under the terms of the Loan Agreements or any of the
Loan Documents; or {i.). Customer shall fail to perform any of its obligations hereunder,
and such failure shall cortnue for more than 10 Business Days after written notice thereof
from MLBFS; or (i) any-iepresentation or warranty of Customer herein shall at any time
prove to have been incorrect'in 2.y material respect when made.

8. Remedies Upon Default. This-Assignment is absolute and is effective immediately.
Notwithstanding the foregoing, unii* notice is sent to the Customer in writing that a
default has occurred, and has not bee:t cured, under the terms and conditions of the
Loan Agreements or any other instrument constituting additional security for the
Loan Agreements, Customer may receive, ¢ollect and enjoy the rents, income and
profits accruing from the subject property. {Json or at any time after an Event of
Default is continuing:

a) MLBFS may directly collect rentals and other sums pavable by Lessee under any
Lease. MLBFS shall thereafter continue to receive znd collect all such rents,
income and profits, as long as such default or defaults i) exist, and during the
pendency of any foreclosure proceedings, and if there is & deficiency, during any
redemption period. Customer hereby irrevocably authorizes-and. directs lessee,
upon receipt of any notice of MLBFS stating that a default exists. to pay to MLBFS
the rents, income, and profits due and to become due under any or.all Leases.
Customer agrees that lessee shall have the right to rely upon any sucn notices of
MLBFS that lessee shall pay such rents, income, and profits to MLBFS witiiout any
obligation or without any right to inquire as to whether such default actually exists
and notwithstanding any claim of Customer to the contrary. Customer shall have
no claim against lessee for any rents paid by lessee to MLBFS. Upon the curing of
all defaults in the payments due under or in the performance of any of the terms,
covenants, or conditions of the said Obligations or Security interest, MLBFS shall
use its best efforts to give written notice thereof to lessee; and thereafter, upon
receipt of such subsequent notice and until further notice from MLBFS, lessee shall
pay the rents, income, and profits to Customer.

b) MLBFS may cancel, amend, modify, extend, renew, terminate or in any way alter
any Lease, for any cause or on any ground which would entitle Customer to do the
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same; and obtain or evict one or more new Tenants, collect, sue for, fix or modify
the rents under any Lease and enforce all rights of the Customer under any Lease;
and

¢) MLBFS may perform any and all other acts that may be necessary or proper to
protect the security of this Assignment and/or realize the benefits hereof.

9. Power of Attorney. Customer hereby irrevocably grants to MLBFS, effective upon the
occurrence and continuance of an Event of Default, the full right, power and authority to
exercise, in the name of Customer or in its own name, each and all of the rights, privileges
and powers granted to Customer under any Lease, including but not limited to the
demand, collert, receive and give complete acquittances for any and all rents, income and
profits accruing from the subject property, and at MLBFS' discretion to file any claim to
take any other'action or proceeding and make any settlement of any claims, in its own
name or otherwise which MLBFS may deem necessary or desirable in order to collect and
enforce the payment of the rents, income and profits.

10. Limitation of Liability. This Assignment shall not operate to place responsibility upon
MLBFS (a) for the managem:it; upkeep, care, repair or control of the Premises, (b) for
the performance of any of the term:s and conditions of any of the Leases, (c) for any waste
committed on the Premises by the-Tenants or any other party, (d) for any dangerous or
defective condition of the Premises, (6} for any negligence in the management, upkeep,
care, repair or control of the Premises or{") to account for Rents other than Rents that are
actually received by MLBFS. Nothing herein/cointained shall be construed to bind MLBFS
to the performance of any of the terms ans provisions contained in any Lease, or
otherwise to impose any obligation on MLBFS including, without limitation, any liability
under the covenant of quiet enjoyment contained in'arn«Lease in the event that the lessee
shall have been joined as party defendant in any actio-io foreciose upon the Collateral,
and shall have been barred and foreclosed thereby of all righi, title, interest, and equity of
redemption in said Premises. MLBFS shall be under no-obligation to exercise or
prosecute any of the rights or claims assigned to it hereunder oita perform or carry out
any of the obligations of the Customer under any Lease and does not assume any of the
liabilities in connection with or growing out of the covenants and agreizments of Customer
in any Lease. Except for MLBFS's gross negligence or willful misconduc!, MLBFS shall not
be liable for any loss sustained by Customer resulting from MLBFS's tzi:ie to let the
Premises or from any other act or omission of MLBFS in the management, upkiep, care,
repair or control of the Premises.

11. Authorization to Lessee. Customer hereby irrevocably authorizes and directs Lessee
to rely upon any notice, directions and instructions that Lessee may receive from MLBFS
requesting payment of rentals directly to MLBFS or otherwise regarding or affecting any
Lease, notwithstanding any dispute that Customer may then have as to whether an Event
of Default has then occurred or is then continuing. Lessee shall not be obligated to make
any inquiry to or provide any notice to Customer as a condition of honoring any such
directions and/or instructions by MLBFS.
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12. No Mortgagee in possession. This Assignment shall not be construed as: (a)
making MLBFS a mortgagee-in-possession; (b) subordinating the Loan Documents to any
Lease; provided, however, that any action or proceeding by MLBFS to foreclose its liens
encumbering the Premises, enforce any other remedy contained in the Loan Documents
or take any action by way of entry into possession after an Event of Default shall not
operate to terminate any Lease unless MLBFS so elects in writing or (c) constituting or
evidencing any payment on account of the Obligations. The Obligations shall be reduced
only to the extent of cash payments applied by MLBFS in reduction of the Obligations.

13. Unconditional Assignment. As between MLBFS and Customer, and any person
claiming by, through of under Customer, other than a Tenant who has not received notice
that the liccrie granted herein has been revoked pursuant to this Assignment, the
assignment contained herein is intended to be absolute, unconditional, and presently
effective, and the provisions of this Assignment regarding notice to Tenants are intended
solely for the benefit o 2ach Tenant and shall never inure to the benefit of Customer or
any person claiming by through or under Customer other than a Tenant who has not
received such notice. !t"shall never be obligatory or mandatory for MLBFS to claim
possession of the Premises orio institute legal proceeding of any kind whatsoever to
enforce the provisions of this Assigniment.

14. Limitation on Assignment. Notwinstanding any provision in this Assignment to the
contrary, Customer does not assign # MLBFS, and MLBFS does not accept the
assignment of, any right to contract for, charge ‘or receive any payment or penality for late
rental under the Leases in excess of an amount equal to the highest rate permitted by
applicable law on the amount of the past due rent-.No Lease entered into by Customer
affecting any portion of the Premises shall provide ir: any payment or penalty for late
rental in excess of the maximum rate of interest pe/mitted by application law on the
amount of the past due rent. Customer does not interd 12 and shall not collect any
payment or penalty for late rental under any Leases in excéss of the maximum rate of
interest permitted by applicable law on the amount of the past di:é rent. The provisions of
the Loan Agreements (and any note incorporated therein) limiting thie amount of interest
which may be charged by MLBFS are hereby incorporated by refeience for all purposes
as if fully set forth herein.

15. Business Experience Representations. Customer represents and acxriowledges
that (i) it has knowledge and experience in financial and business matters that enzbie it to
evaluate the merits and risks of transactions, (i) it is not in a significantly disparate
bargaining position with respect to MLBFS, and (iii) it has been represented by counsel of
its selection in connection with the transaction contemplated under the Loan Agreements,

16. Remedies Cumulative. Ali rights and remedies provided herein shall be cumulative
and in addition to all other rights and remedies available at law or in equity; and any one or
more of such rights and remedies may be exercised simultaneously or successively.

17. Notices. Customer shall forthwith furnish to MLBFS a copy of each notice, demand
and other document or instrument received by Customer from Lessee, or from any other
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party which affects or may affect the Premises, any Lease, this Assignment or MLBFS'
rights hereunder.

18. Non-Waiver. No failure or delay on the part of MLBFS in exercising any right, power or
remedy hereunder shall operate as a waiver thereof, and no single or partial exercise of
any such right, power or remedy shall preclude any other or further exercise thereof, or the
exercise of any other right, power or remedy. Any waiver of any provision of this
Assignment and any consent to any departure by Customer from the terms hereof shall be
effective only in the specific instance and for the specific purpose for which given.

19. Further Assurances. Customer agrees to do such further acts and things and to
execute and deliver to MLBFS such additional agreements, instruments and documents
as MLBFS may reasonably require or deem advisable to carry into effect the purposes of
this Assignment,-0:"+o confirm unto MLBFS its rights, powers and remedies hereunder.
MLBFS may at its Crtion, file and/or record this Assignment and/or any such other
agreements, instrumenis.and documents.

20. Binding Effect. This Assigriment shall be binding upon Customer and Customer's
heirs and personal representatives;, and shall inure to the benefit of MLBFS and its
successors and assigns. If there is-mgre than one "Customer”, their obligations hereunder
are joint and several.

21. Term. This Assignment shall become e'fective when signed by Customer, and shall
continue in effect so long thereafter as the Loar Agreements shall be in effect or there
shall be any Obligations outstanding.

22. Miscellaneous.
(a) Customer waives notice of the acceptance hereof by MLBFS:

(b) The invalidity or unenforceability of all or any part of any one or'mere provisions of this
Assignment shall not affect the validity and enforceability of the remaining-nrovisions, and
this Assignment shall be construed as if such invalid provisions were omiter.

(c) This written Assignment constitutes the entire agreement between ‘he varties
with respect to the subject matter hereof, may be modified only by a-written
instrument executed by both MLBFS and Customer, and may not be contradicted by
evidence of prior, contemporaneous or subsequent oral agreements between the
parties. There are no unwritten oral agreements between the parties.

(d) This Assignment shall be governed in all respects by the laws of the State of
lllinois, and may be enforced by MLBFS in any jurisdiction and venue in which the
Loan Agreements may be enforced. Customer agrees that any claim by Customer
against MLBFS hereunder or with respect to any of the transactions contemplated
hereby shall be brought against MLBFS only in an action or proceeding in a Federal
or state court in the County of Cook and State of lllinois, and Customer waives the
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right to bring any such action or proceeding or assert any counterclaim against
MLBFS in any other jurisdiction or before any other forum.

(e) Customer and MLBFS hereby each expressly waive any and all rights to a trial by
jury in any action, proceeding or counterclaim brought by either of the parties
against the other party in any way related to or arising out of this Assignment, the
Loan Agreements or any of the transactions contemplated hereby or thereby.

IN WITNESS WHEREOF, this Assignment has been executed as of the date first above
written.

H20 PLUS, L.r.

By: H20 Plus, In<.. #s General Partner

L2

By: =

™~

Printed Name: Scott A. Oats
Title: Co-Chief Executive Officer

Q- wonfadminkatsiove M2o ps, Lpilinols marigage.doc

STATE OF ILLINCIS }
}S8.
COUNTY OF COOK }

The Undersigned, a Notary Public in and for said County in the Statc aforzsaid, DOES HEREBY CERTIFY
THAT Scott A. Oats, personally known to me to be the same persor «0se name is subscribed to the
foregoing instrument as Co-Chief Executive Officer of H20 PLUS, L.P., ana persunally known to me to be the
same person whose name is subscribed to the foregoing instrument, appeared tie ore me this day in person and
severally acknowledged that he signed and delivered said instrument as his own free and voluntary act, and as
the free and voluntary act of said Limited Partnership, for the uses and purposes therein setiorth.

such person’s own free and voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this-‘ % day of November AD, 2002.

-
]

NOTARY PUBLIC
My Commission Expires: [2—;’2—%{ ~ pon s
KOTARY mm;:.ms
MY COMMISSION EXPIRES - 120205

[SEAL]

0.
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