F' ] 3 .-
U021401 050
UNOFFI( :IAL < OEJ/ 0t 10 oot Puge 1 of 23
’ ¢002*13~17 10:12:214
Return To: Look County Recordey 13,50
BILTMORE FINANCIAIL BANCORP,
INC.
1530 EAST DUNDEE ROAD-SUITE ””, , ” ,”' ”, I "” I m” m
230 0021401080
PALATINE, ILLINOIS
Prepared By:
Claudia Hutchinsen a,
1530 E. Dundee Rd, Ste. 230
Palatine, IL 60074
_@___ —/:)'—é—-——-——-]Space Above This Line For Recording Data
DEFINITIONS
Words used in multiple sections of this document are| defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regardiig the usage of words used in this document are
also provided in Section 16
{A) "Security Instrument" means this document, which is dateq Lecember 3, 2002 ,
together with all Riders to this document. 5
(B) "Borrower" is Charles Waldheim <, %}{/}
AND Siena Scarff + husband and wife %'zp)
7
& 2
%,
% %,
a0,
@ Ay
Z % %
Borrower is the mortgagor under this Security Instrument,
(C) "Lender" is BILTMORE FINANCIAL BANCORP, INC.
Lender is a CORPORATTON
organized and existing under the laws of THE STATE OF ILLINOIS
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Lender's address is 1530 EAST DUNDEE ROAD-SUITE 230

PALATINE, ILLINOIS 60074

Lender is the mmorigagee under this Security Instrument,

(D) "Note" means the promissory note signed by Borrower and dateq December 3, 2002 .

The Note states that Borrower owes Lender one Hundred Eighty-onpe Thousand and 00/100
Dollars

(U.S. $181,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic

Payments and 1o pay the debt in full not later than January 1, 2033 .

(E) "Property" means the property that is described below under the heading "Transfer of Rights in the

Property "

(F) "Loan" means the debi evidenced by the Note, plus interest, any prepayment charges and late charges

due under t%iz Note, and all sums due under this Security Instrument, plus interest.

(G) "Riders"” means al Riders to this Security Instrument that are executed by Borrower. The following

Riders are to'beerecuted by Borrower [check box as applicable):

(x] Adjustable Raie 1der [x] Condominium Rider L] Second Home Rider
D Balloon Rider Planned Unit Development Rider L J14F amily Rider
VA Rider (] Biweekly Payment Rider Other(s) [specify]

(H) "Applicable Law" means all contrelling applicable federal, state and local statutes, regulations,
ordinances and administrative rules ang Ciders (that have the effect of law) as well as all applicable final,
Non-appealable judicial opinions,

D "Community Association Dues, Fees, and £\$sessments" means gl dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar Organization,

(J) "Electronic Funds Transfer" means any transfer Gi iurds, other than 3 transaction originated by
check, draft, or similar paper instrument, which ig initiatcd throngh an electronic terminal, telephonic
instrument, Computer, or magnetic lapc so as to order, instruct, e zuthorize a financial institution to debit
or credit an account. Such term includes, but is not limited to;~point-5£-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, 2ad automated clearinghouse

21401060

(K) "Escrow Items" means those items that are described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation, settlement, award of damagss, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described 'n Section 3) for: (i)
damage 1o, or destruction of, the Property; (i1} condemnation or other taking of all o am nart of the
Property; (ii1) conveyance in liew of condemnation; or (iv) misrepresentations of, or omissicas as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or defanit pn,
the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(0} "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (i) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
to Lender and Lender's successors and assigns, the following described property located in the

COUNTY [Type of Recording Jurisdiction]
of Cook [Name of Recording Jurisdiction]:

See attacned "Exhibit A" and made a part hereof

Parcel ID Number: 13-36-207-027-1017 which currently has the address of
2650 W Belden Ave #301 [Streetj
Chicago [City], llincis 60647 [Zip Code]

("Property Address"):

additions shall also be covered by this Security Instrument. All of the foregoing is reterred to in this
Security Instrument as the "Property."

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, exceqifor
encumbrances of record. Borrower warrants and will defend generally the title to the Property agairst all
claims and demands, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S,

t
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egress for the benefit of units 201.2
ment R95-515571.
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the Loan currers 7 Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or returii *iein 1o Borrower. If not applied earlier, such funds wil] be applied to the outstanding
principal balance under the"Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the futuie against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrytient or performing the covenants and agreements secured by this Security
Instrument,

2. Application of Payments o Pioceeds, Except as otherwise described in this Section 2, all
Payments accepted and applied by Lender siall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under th: Note; (¢) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in ¢4 order in which it became dye. Any remaining amounts
shall be applied first o late charges, second (o any cther amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a Payment from Borrower for 4 nielinquent Periodic Payment which includes a
sufficient amount to Pay any late charge due, the payment 1y be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding 1 nder may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and1g the <¥lent that, each payment can be
paid in full. To the extent that any excess exists afier the payment is apolied <o the full payment of one or

21401060

premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10 These items are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item, Borrower shall promptly furnish to Lender al] notices of amounts to
be paid under thjs Section. Borrower shall pay Lender the Funds for Escrow Ttems unless Lender waives
Borrower's obligation to pay the Funds for any or ai Escrow Items. Lender may waive Borrower's
obligation to Pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
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shall furnish to Lender Teceipts evidencing such payment within such time period as Lender may require,
Borrower's obligation to make such payments and to provide receipts shall for al) purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement"
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails 1o pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to Tepay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts; that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds i the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require unaci RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estiriates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shzi! be held in an institution whose deposits are insured by a federal agency,
instrumentalily, or entiy (vicluding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan barik. Lender shall apply the Funds to pay the Escrow Items no later than the time

any interest or earnings on the Funds. Bofrjwsr and Lender can agree in wnting, however, that interest
shall be paid on the Funds Lender shall give Borrower, without charge, an annyal accounting of the
Funds as required by RESPA.

If there is g surplus of Funds held in escrow, “as a>fined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA 4f there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as reqaird by RESPA, and Borrower shall pay to
Lender the amount fiecessary to make up the shortage in accoraasice’ with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in €5Crow, as d=fined under RESPA, Lender shall
notify Borrower as required by RESPA and Borrower shall pay to Leader tie amount necessary to make
up the deficiency in accordarce with RESPA, but in no more than 12 monthiy Davments.

Upon payment in full of alf Sums secured by this Security Instrument, Lzndzr shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens, Borrower shal] pay all taxes, assessments, charges, fincs, ~nd mpositions
attributable to the Property which can attain priority over this Security Instrument, lease0ld payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessmen;s, it any. To
the extent that these items are Escrow Items, Borrower shall pay them ir the manner provided in 3uction 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrumers £nj 5§
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agrecment; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until sych proceedings
are concluded; or (¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject o a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shali satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower 0 pay a one-time charge for a real estate tax verification and/or
reporting scrvice used by Lender in connection with this Loan

3. Property Insurance. Borrower shall keep the improvements now existing or hereaftcr erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,"” and any
other hazards including, but not limited to, carthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Boriewer (0 pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination; certification and tracking services; or (b) a one-time charge for flood zone determination
and certificattor Szrvices and subsequent charges each time remappings or similar changes occur which
reasonably mighi attict such determination or certification, Borrower shall also be responsible for the
payment of any fees inposed by the Federal Emergency Management Agency in connection with the
review of any flood zons deiermination resulting from an objection by Borrower.

If Borrower fails to w2istain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option 2id Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such Coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity ir. the Property, or the contents of the Property, against any risk,
hazard or liability and might provide gredter or lesser coverage than was previously in effect Borrower
acknowledges that the cost of the insurance coerage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shal]

Lender to Borrower requesting payment,

All insurance policies required by Lender and renewals of ¢ uch policies shall be subject to Lender's
right to disapprove such policies, shall include a standard morigrge clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have e righi-to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lende- all rceipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance Coverage, noi mihirwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a stmad=id mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier ind Iender Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrowe: ott erwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Verder, shail
be applied to restoration or repair of the Property, if the restoration O repair is economically feaeisle and
Lender's security is not Iessened During such repair and restoration period, Lender shall have the g to
hold such insurance proceeds until Lender has had an Opportunity to inspect such Property to ensuie the

21401060

the restoration or repair is not economically feasible or Lender's security would be lesscned, the insurance
proceeds shall be applied to the Sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid io Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
{b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either lo repair or restore the Property or
10 pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Jceunancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence withis 60 days after the execution of this Security Instrument and shall continue (o occupy the
Property as Boniower's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist whizh “& beyond Borrower's contro].

7. Preservation, Maintenance and Protection of the Property; Inspections, Borrower shall not
destroy, damage or impair ths froperty, allow the Property to deteriprate or commit waste on the
Property. Whether or not Borrow:r is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from d:teriorating or decreasing in value due to 1ts condition. Unless it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall

Progress payments as the work ig completed. If the insurarnce or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Boirower's obligation for the completion of

21401060

(or failed to provide Lender with material information) in connection with the Lon Material
fepresentations include, but are not limited to, representations concerning Borrower's occrpaicy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instruingny, if
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actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument, These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such wnterest, upon notice from Lender to Borrower requesting

ay ment,
Py If this Security Instrument is on a leasehold, Borrower shail comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge nnless
Lender agrées to the Merger in writing,

10."Murtpage Insurance, If Lender required Mortgage Insurance as 3 condition of making the Loan,
Borrower shal) vay the premiums required to maintain the Mortgage Insurance in effect, If, for any reason,
the Mortgage ins07ance coverage required by Lender ceascs to be available from the morigage insurer that
previously provides ~uch insurance and Borrower was required to make scparately designated payments
toward the premiunic iz Mortgage Insurance, Borrower shall pay the premiums required (o obtain
coverage substantially ecuivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost (o Sorrower of the Mortgage Insurance previously in cffect, from an alternate
morigage insurer selected by (Leader, If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shal] continue'to pav to Lender the amount of the separately designated payments that
were due when the insurance voverage ceased (o be in effect. Lender will accept, use and retain these
payments as a non-refundable logs reserve) in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact i t; ¢ Loan is ultimately paid in full, and Lender sha]l not be
required to pay Borrower any interest or carnirgs-on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in ihe amount and for the period that Lender requires)
provided by an insurer selected by Lender again hecomes available, is obtained, and Lender requires
Scparately designated Payments toward the premiums fo- Mortgage Insurance, If Lender required Mortgage
Insurance as a condition of making the Loan and Borrovier was required to make Separately designated
payments toward the premums for Mortgage Insurance, Borrewer shali pay the premiums required to
maintain Mortgage Insurarce in cffect, or to provide 3 nor-re fundable loss reserve, until Lender's
tequirement for Mortgage Insurance ends in accordance with any-writter sgreement between Borrower and
Lender providing for such termination or until termination js required 5y Arplicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided 1= ihe Note,

Mortgage Insurance reimburses Lender (or any entity that purchases the wede) for certain losses jt
may incur if Borrower does nol repay the Loan as agreed. Borrower is not's party to the Mortgage

Mortgage insurers evaluate their total risk on all such insurance in force from viine 15 time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. (The‘e agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party for perties) to

these agreements. These agreements may require the mortgage insurer to make payments using 507 source
of funds that the mortgage insurer may have available (which may include funds obtained from Moripage

21401060

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If sych agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid 1o the insurer, the arrangement s often termed "captive Icinsurance." Further:

(a) Any such agreements will not affect the amounts that Borrower hag agreed to pay for
Mortgage Insurance, or any other terms of the Loan, Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund,
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Procecds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied 10 restoration or repair of

Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
Tepairs ard iestoration in 3 single disbursement or in a scries of progress paymens as the work is
completed. Urless an agreement is made in writing or Applicable Law requires interest to be paid on such
Misceilaneous “roceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Picceeds. If the restoration or repair is not cconomically feasible or Lender's security would
be lessened, the Miscalianeous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due; with the excess, if any, paid to Borrower. Such Miscellancous Proceeds shall be
applied in the order provider, for in Section 2.

In the event of a (gl taking, destruction, or loss in value of the Property, the Miscellaneoys
Proceeds shall be applied to thé surs secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrowcr,

In the event of a partial taking, (estruction, or logs in value of the Property in which the fair market
value of the Property immediately befor tje partial taking, destruction, or loss in value is equal to or
greater than the amount of the Sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Bz <swer and Lender otherwise agree in writing, the sums
secured by this Security Instrument shal] be redvcd by the amount of the Miscellancous Proceeds
multiplied by the following fraction: (a) the total ‘amonnt of the Sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
mmmediately before the partial taking, destruction, or loss i1 vaiue. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in vy of tf‘;e Property in which the fHir market
value of the Property immediately before the partial taking, desirvction, or loss in value is less than the
amount of the sums secyred immediately before the partial taking dest=uction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous P oceeds shall be applied to the sums

If the Property is abandoned by Borrower, or if, afier notice by T¢pdar. to Borrower that the
Opposing Party (as defired in the next sentence) offers to make an award to'sez!e 2 claim for damages,
Borrower fails to respond 0 Lender within 3¢ days after the date the notice is given, ©ander is authorized
to collect and apply the Miscellaneous Proceeds cither to restoration or repair of the Propenty or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party" mez ns the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right' o action in
regard to Miscellanegus Proceeds.

Borrower shall be in defaylf if any action or proceeding, whether civil or criminal, is begun tha in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Linder
interest in the Property or rights under this Security Instrument, Borrower can cure such 3 default and, if
acceleration has occurred, reinstate as provided i Section 19, by causing the action or proceeding to be
dismissed with 2 ruling that, in Lender's Judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under thig Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property
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applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for
Payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
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to\Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or 4ny Successors in Interest of Borrower. Lender shal| not be required to commence proceedings against
any! Successor in Interest of Borrower or o refuse to extend time for payment or otherwise modify
amrtization of the sumg secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower, Any forbearance by Lender in exercising any right or
remedy including, withoyt limitation, Lender's acceplance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be 3 waiver of or
preclude the exercise of aay right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound, Borrower covenants
and agrees that Borrower' obligations and liability shall be Joint and several, However, any Borrower who
Co-signs this Security Instrument but does not execute the Note (a "co-signer"): (2) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security

Subject to-the provisions of Section 18, any Successor in Interest of Borrower who assuimes
Borrower's obligatiors wnder this Security Instrument in wriling, and is approved by Lender, shall obtain
all of Borrower's righiis ane benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations ang lability under this Security Instrument unless Lender agrees 10 such release in
writing. The covenants ard agreements of thig Security Instrument shall bind (except as provided in
Section 20) and benefit the successurs and assigns of Lender.

14. Lean Charges. Lender may Charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this

If the Loan is subject to a law which sets maximum lzan charges, and that Jaw is finally interpreted so
that the interest or other loan charges collected or to be coilected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be 1edgead by the amouynt necessary to reduce the
charge to the permitied limit, and (b) any sums already collected 1rym Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make thig refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. 74 refund reduces principal, the
reduction will be treated as a partial prepayment without any prepivmer charge (whether or not a
prepayment charge is provided for under the Note). Borrower'g acceptance ot any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borroer might have arising out

21401060

stated herein unless Lender has designated another address by notice to Borrower, Any notice in
connection with this Security Instrument shall not be deemed (o have been given 1o Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement wil) satisfy the corresponding requirement under this Security

608781860 :
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goverSed by federal law and the law of the jurisdiction in which the Property is located. All rights and

‘g. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
obligations contained in this Security Instrument are subject to any requirements and limitations of

the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall 7ot affect other provisions of this Security Instrument or the Note which can be

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.
18. Teansfer of the Property or a Beneficial Interest in Borrower, As used in this Section 18,
"Interest 1n e Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beriefi i interests transferred in a bond for deed, contract for deed, installment sales contract or

Applicable Law.

If Lender exercises this option, J.¢ader shall give Borrower notice of acceleration. The notice shall
provide a period of not less thap 30 cays irom the date the notice is given in accordance with Section 15
within which Borrower must pay all sunis facured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this Jser'or, Lender may invoke any remedies permitted by this
Security Instrument without further notice or der, aud on Borrower.

19. Borrower's Right te Reinstate After Acceleration, If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Pinperty pursuant 1o Section 22 of this Security
Instrument; (b) such other period as Applicable Law might szecify for the termination of Borrower's right
lo reinstate; or (c) entry of a judgment enforcing this Securily “{nstrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due unde. this Seeurity Instrument and the Note
as if ro acceleration had occurred; (b) cures any default of any otner covenants or agreements; (c) pays all

:
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right to reinstate shall not apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in
the Note (together with this Security Instrument) can be sold 0ne or more times without prior notice to
Borrower. A sale might result in change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
On¢ or more changes of the Loan Servicer unrelated to a sale of the Note. If there is 2 change of the Loan
Servicer, Borrower will be given written notice of the change which wili state the name and address of the
new Loan Servicer, (he address to which payments should be made and any other information RESPA

608781860 .
rnniau)( é 2&3 _)W

@D-G(IL) (0010).01 Page 11 of 15 Form 3014 /01

)
lNé 20014-11

——




I ——TTTT
UNOFFICIAL COPY




.
UNOFFICIAL COPY

assumed by the Note purchaser unless otherwise provided by the Note purchaser.
Neither Borrower nor Lender may commence, join, or be joined fo any judicial action (as either an
individyal litigant or the member of a class) that arises from the other party's actions pursuant {o this

Opportunity 4o <ure giver to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuan: o Section 18 shall be deemed to satisfy the notice and Opportunity to take corrective
action provisions of fnic Section 20,

21. Hazardous Subsiances, As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic ot hazardous substances, pollutants, or wastes by Environmental Layw and the
following substances: gasoline, keresene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, rnateriaic containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federa! lavs and laws of the jurisdiction where the Property is located that
relate to health, safety or environmenta] Eiowection; (c) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as fofined in Environmental Law; and (d) an "Environmenta]
Condition" means 3 condition that can Cause, coiutnivute to, or otherwise trigger an Environmenta)
Cleanup.

Borrower shall not cause or permit the presence, use disposal, storage, or release of any Hazardoys
Substances, or threaten to release any Hazardous Substances, n 4r.in the Property. Barrower shall not do,
nor allow anyone eise to do, anything affecting the Property (a)‘that is in violation of any Environmental
Law, (b) which creates an Environmenta] Condition, or (c) which, due 0 tie presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the valyc “ithe Property. The preceding
two sentences shall not apply to the presence, use, or Storage on the Prapeiy of small quantities of
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NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Bozrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of 3 default or any other defense of Borrower to acceleration
and foreclesere. If the defanlt js not cured on or before the date specified in the notice, Lender at its
option may-require immediate payment in full of all sums secured by this Security Instrument
without furtne: vemand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled 14 collect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not 1iied to, reasonable attorneys' fees and costs of title evidence.

23. Release. Upon pavnient of all Sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall _pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, 5ut only if the fee is paid to a third party for services rendered and the
charging of the fec is permitted under Applicable Law.

24, Waiver of Homestead. In accordarce with Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois home stead exemption laws,

25. Placement of Collateral Protection Insuraacr; {nless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agrecnuer with Lender, Lender may purchase insurance
at Borrower's expense 1o protect Lender's interests in Borrower ¢ collateral. This insurance may, but need
not, protect Borrower's interests, The coverage that Lendef pu.chases may not pay any claim that
Borrower makes or any claim that is made against Borrower in‘cunnection with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after pioviging Lender with evidence that
Borrower has obtained Insurance as required by Borrower's and Lender's ascezment. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of thay isuzance, including interest
and any other charges Lender may impose in connection with the placement of the_insurance, until the

effective date of the cancellation or expiration of the insurance, The costs of the insuraace may be added to 8
Borrower's total outstanding balance or oblj gation. The costs of the insurance may be more th:n the cost of o
insurance Borrower may be able to obtain on its own, i
-
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BY SIGNING BELOW,

Borrower accepts ang agrees to the te
Security Instrument and 1n any

rms and covenants contained in this
Rider executed by Borrower and recor,

ded with it.

{[nesscs:

(Seal)

-Borrower

e ———

Siena Scarff

Q
O
=
= (Seal) %’.,
<dor ower -Borrower
L.
N\
—  (Saal) /) (Seal)
_—
-Borrower -Borrower
(Seal) — - (Seal)
- —_ &
-Borrower -Borrower
608781860
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STATKE,OF ILLINQ y Cook "

County ss:
I, » @ Notary Public in and for said county and
state do hereby certify that Char es Waldheim and Sjengs

Scarff\

personally known to me to be the same person(s) whose name(s) sub
appeared before

thed to the foregoing instrument,
et day in person, and acknowledged that hﬂﬁ@
instrument as hjsfree and volunt

signed and delivered the said
herein set forth.
Given znder My hand and official his 3rd day of December, 2002

My Commission cnpires:

Notary Pubiic

608781860
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CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this 3rg day of December, 2002 .
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Security Instrument") of the same date given by the undersigned (the "Borrower") to
secure Borrower's Note 1o BILTMORE FINANCIAL BANCORP, INc,

(the
"Lender") of the cam= date and covering the Property described in the Security Instrument and located at:
2€30 W Belden Ave #301, Chigago, ILLINOIS 60647

[Property Address]

The Property includes a unit i, together with an undivided interest in the common elements of, 3
condominium project known as-

21401060

3raahaus Condominiums
IMam:; of Condominium Project]
(the "Condominjum Project”). If the owners a.snciation or gther entity which acts for the Condominium
Project (the "Owners Association”) holds titlé to property for the benefit or use of its members or
shareholders, the Property also includes Borrower's itterest in the Owners Association and the uses,
proceeds and benefits of Borrower's interest,

CONDOMINIUM COVENANTS. In addition 1o the coverants and dgreemenis made in the Security
Instrument, Borrower and Lender further covenant and agree as fullows:

A. Condominium Obligations. Borrower shal] perform ‘il of Surrower's obligations under the
Condominium Project's Constituent Documents. The "Constituent Do¢umens" are the: (i) Declaration or
any other document which creates the Condominium Project; (ii) by-laws; (i) code of regulations; and
(iv) other equivalent documents. Borrower shai promptly pay, when due; 3'7 dues and assessments
imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, with - gererally accepted
insurance carrier, 3 *master” or "blanket" policy on the Condominium Project which (is s:tisfactory to
Lender and which provides insurance coverage in the amounts (including deductible levils), for the
periods, and against loss by fire, hazards included within the term "extended Coverage,” and 2y, other
hazards, including, but not limited to, carthquakes and floods, from which Lender requires Insuiarce,

608781860
MULTISTATE CONDOMINIUM RIDER-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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then: (1) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly
premium installments for property insurance on the Property; and (ij) Borrower's obligation under Section
5 to maintain properiy insurance toverage on the Property is decmed satisfied to the extent that the
required coverage is provided by the Owners Association policy,

What Lender requires as a condition of this waiver can change during the term of the loan.

Borrorar shall give Lender promp
provided 0y tlie master or blanket policy,

In the eveniof a distribution of property insurance broceeds in lieu of restoration or repair following
a loss to the Proprity, whether to the unit or to commnon clements, any proce
hereby assigned ang o4t be paid to Lender for application to the sumg secure;
whether or not then due; with the excess, if any, paid to Borrower.

C. Public Liability Irs:cance. Borrower shall take such actions
the Owners Association maintzing a_public liability insurance policy
extent of coverage to Lender,

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential,
payable to Borrower in connection witk”any condemmnation or other taking of all or any part of the
Property, whether of the urit or of the comiriop ¢lements, or for any conveyance in lieu of condemnation,
are hereby assigned and shal] be paid to Lend<t Such proceeds shall be applied by Lender to the sums
secured by the Security Instrument as provided in Sergor 11,

E. Lender's Prior Consent. Borrower shall Nt “except after notice to Lender and with Lender's
prior written consent, either partition or subdivide the £10perty or consent to: (i the abandonment or
termination of the Condominium Project, except for abandorineént or termination required by law in the
case of substantial destruction by fire or other casualty or in'tiic ‘case of a taking by condemnation or

2ocuments if the provision is for

assumption of
, Or (iv) any action which woall bave the effect of rendering

<ptable to Lender.

as may be reasonable to insure that
acceptable in form, amoundt, and

608781860
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BY SIGNING BELOW,
Condominium Rider.

N2

Borrower accepts and agrees to the terms and provisions contained in this

e
Geat) | =N/
Charles Txldheim "—/) -Borrower Siena Scarff Wonower
(Seal) (Seal) 8
-Borrower -Borrower O
<«
<
-
N
(dzal) {Seal)
-Borrower -Borrower
(Seal) - (Seal)
~Borrower -Borrower
608781860
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ADJUSTABLE RATE RIDER

(1 Year Treasury Index - Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 3rq
and is ircorporated into and shall

Deed of T1us.. or Security Deed (the "Secy
"Borrower") (o

day of December, 2002 ,
be deemed to amend and supplement the Mortgage,

rity Instrument”) of the same date given by the undersigned (the
sccure Borrower' s Adjustable Ra

fe Note (the "Note") to BILTMORE FINANCIAL
BANCORP, IRZ
(the "Lender") of the sare date and covering the property described in the Security Instrument and
located at:

2650 W Beld:n Ave #301, Chicago, ILLINOIS 60647

[Property Address]

21401060

INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE COXNOWER MUST PAY,

NANTS. In addition to the covenaufs and agreements made in the Security
nder further covenant and agree as fallows:

ADDITIONAL COVE
Instrument, Borrower and Le

A. INTEREST RATE AND
The Note provides for
changes in the interest rate

MONTHLY PAYMENT CHAN GES
an initial interest rate of

and the monthly payments as follows:
4. INTEREST RATE AND M
(A) Change Dates

The interest rate [ wil] Pay may change on the firs;
and on that day every 12th month the

4.775a0 %. The Note provides for
ONTHLY PAYMENT CHANGES

day of January, 2006

reafier. Each date on which my interest rate could changeis Culled a
"Change Date. "
608781860
MULTISTATE ADJUSTABLE RATE RIDER - ARM 6.2 -Single Family- Fannie Mae/Freddie Mac
UNIFORM INSTRUMENT
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(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the
weekly average yield on United States Treasury securities adjusted to a constant maturity of one year, as
made available by the Federal Reserve Board.

The most recent Index figure available as of the date 45 days
before each Change Date is called the “Current Index. "

If the Iodex is no longer available, the Note Holder will choose a new index which is based upon
comparable iifermation, The Note Holder will give me notice of this choice,

{O) Calcutatisr o7 Changes
Before each Crarige < Date,
Two and Three Fouxti=

( 2.7500 %) <0 the Current Index. The Note Holder will then round the result of this
addition to the nearest one-eightli o one percentage point (0. 125%), Subject to the limits stated in Section
4(D) below, this rounded amount will'be 11y new interest rate until the next Change Date,

the Note Holder will calculate my new interest rate by adding

percentage points

The Note Holder will then determine e Jmaunt of the monthly payment that would be sufficient to
repay the unpaid principal that I am expected to owe at the Change Date in full on the maturity date at my

new interest rate in substantially equal payments. Tl result of this calculation will be the new amount of
my monthly payment,

21401060

(D) Limits on Interest Rate Changes
The interest rate I am Iequired to pay

at the first Chinge Date will not be greater than
€.7500 % or less than

2.7500 9, Thereafter, my interest rate will
never be increased or decreased on any single Change Date by more than swo percentage points (2.0%)

from the rate of interest I have been paying for the preceding 12 months: "y interest rate will never be
greater than 10.7500 %,

(E) Effective Date of Changes

My new interest rate wii] become effective on each Change Date. I will
monthly payment beginning on the firgt monthly payment
my monthly payment changes again,

608781860
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(F) Notice of Changes

The Note Holder wil] deliver or mail to me 3 notice of any changes in my intcrest rate and the amount
of my monthly payment before the effective date of any change. The notice will include information

required by law to be 81ven 10 me and algo the title and telephone number of 3 person who will answer any
qQuestion I may have regarding the notice,

B. TRA ZFIR OF THE PROPERTY QR A BENEFICIAL INTEREST IN BORROWER
Section 18 o th Security Instrument js amended to read as follows;

Transies of the Property or a Beneficial Interest in Borrower. As used in this Section
I8, "Interest it e Property” means any legal or beneficial interest in the Property, including,
but not limited W, thzse beneficial interests transferred in g bong for deed, contract for deed,
installment sales €ontract or escrow agreement, the intent of which Is the transfer of tile by
Borrower at a future date i s purchaser.

If all or any part of trg Troperty or any Interest in the Property is sold or transferred (or if
Borrower is not natural persoa anj a beneficial interest ip Borrower is sold or transferred)
without Lender's prier written consem, Lender may require immediate payment in full of 3]
Sums secured by this Security Instrumery e wever, this option shall noy pe exercised by Lender
if such exercise jg prohibited by Applicabic Law. Lender also sha)] noq exercise this option if
(a) Borrower causes to be submitted to Lender information required by Lender to cvaluate the

21401060

sign an assumption agrcement that i acceptable to Lender and that ‘ablinates the transferee to
keep all the Promises and agreements made in the Note and in this” SeCurity Instrument,
Borrower will continge 1o be obligated under the Note and this Security | Instrument unless

expiration of this period, Lender may invoke any remedies permitted by thijs Security Instrurent
without further notice or demand on Borrower.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Adjustable Rate Rider.

(Seal)

-Borrower

_— 7 ———_ (Seal) T (Seal)
-Borrower -Borrower o
Te,
()
<«
=
&) T (S <«
-Borrower -Borrower C\l
-_— (Seal) T (Sea))
-Borrower ~Borrower
608781860
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