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JUNIOR MORTGAGE

THIS JUNIOR MORTGAGE (iliis“Mortgage"), dated as of the 6th day of December, 2002, is made by
JOHN LINDSAY and JENNIFER LINDSAY (tigsther, "Mortgagor"), husband and wife, having an address at
Unit 3-A, 7400 North Sheridan Road, Chicago, Llinsis 60626, to and in favor of DAVID R. CRAWFORD
("Mortgagee"), having an address at 642 South Clark S'reet, Chicago, lllinois 60603.

WITNESSETI:

WHEREAS, Mortgagor is the fee owner of certain real property 'ocated at and known as Unit 3-A, 7400
North Sheridan Road, Chicago, Cook County, Illinois. Such real property izlezally described in Exhibit A attached
hereto and by this reference made a part hereof (the "Real Estate”); and

WHEREAS, Mortgagee has agreed to make a loan to Mortgagor in the amount of Twenty-Five Thousand
and 007100 Dollars ($25,000.00) (the "Loan");

WHEREAS, contemporaneously with the execution and delivery of this Mortgage, Morig gor has
executed and delivered to Mortgagee a certain Promissory Note (together with any renewals, modificaic:s,
extensions, amendments and replacements, the "Note™) of even date herewith, as evidence of its indebtedness to
Mortgagee in the principal sum of TWENTY-FIVE THOUSAND AND 00/100 DOLLARS (8$25,000.00), or so
much of that sum as Mortgagee may hereafter advance upon the Loan to Mortgagor, with interest at the rates and
payable at the times and in the manner as specified in the Note; and

WHEREAS, the Loan is evidenced, secured and governed by, the Note, this Mortgage, and certain other
documents, all of which are sometimes collectively referred to as the “Loan Documents"”,
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NOW, THEREFORE, Mortgagor, to secure the (a) payment of the indebtedness evidenced by the Note
(the "Mortgage Debt"), which includes, but is not limited to, (i) so much of the Loan as Mortgagee may hereafter
advance to Mortgagor and (ii) any and all other costs and expenses of Mortgagee attributable to Mortgagor, as
determined by Mortgagee, pursuant to the Note and this Mortgage (as to which the Note shall contrel and prevail),
such payments all to be made at the rates, times, manner and place specified and set forth in the Note; and (b)
performance and observance of all of the provisions of this Mortgage, does by these presents GRANT, BARGAIN,
SELL, MORTGAGE, AND CONVEY the Development (as hereinafter defined) and all of its estate, title and
interest unto Mortgagee, its successors and assigns (the Real Estate, together with the property described in the next

succeeding paragraph, is referred to as the "Development").

TOGETZHER with all improvements, tenements, easements, fixtures, and appurtenances now or hereafter
belonging to it, and-arzents, issues and profits of the Development for so long and during all such times as
Mortgagor may be entit/cd thereto (which are pledged primarily and on a parity with the Development and not
secondarily), including, wiihow limiting the foregoing: (a) if and to the extent owned by Mortgagor: a1l fixtures,
fittings, furnishings, appliance., apparatus, equipment and machinery, including, without limitation, all gas and
clectric fixtures, radiators, heaters, epgivics and machinery, boilers, ranges, ovens, elevators and motors, bathtubs,
sinks, water closets, basins, pipes, faucet afid other air-conditioning, plumbing and heating fixtures, mirrors,
mantles, refrigerating plants, refrigerators, :co-voxes, dishwashers, carpeting, furniture, faundry equipment, cooking
apparatus and appurtenances, and all building niaterizl, supplies and equipment now or hereafter delivered to the
Development and intended to be installed in it; altother fixtures and personal property of whatever kind and nature
at present contained in or hereafter placed in any building sianding on the Development; such other goods,
equipment, chattels and personal property as are usually firnished by landlords in letting other premises of the
character of the Development and placed in or located upon the'evelopment; and all renewals or replacements, or
articles in substitution thereof; and all proceeds and profits of the Dzvelopment and all of the estate, right, title and
interest of Mortgagor in and to all property of any nature whatsoevei, now.or hereafter situated on the Development,
or intended to be used in connection with the operation of it; (b) all of the right; title and interest of Mortgagor in
and to any fixtures or personal property subject to a lease agreement, conditiohal sale agreement, chattel mortgage,
or security agreement, and all deposits made thereon or therefor, together with the Lsnefit of any payments now or
hereafter made thereon; (c) all leases and use agreements of machinery, equipment and otier personal property of
Mortgagor in the categories hereinabove set forth, under which Mortgagor is the lessee of, (r entitled to use, such
items; (d) all rents, income, profits, revenues, royalties, security deposits, bonuses, rights, acconm, accounts
receivable, contract rights, general intangibles and benefits and guarantees under any and all leascs ot tenancies now
existing or hereafter created with respect to the Development, or any part of it, with the right to receive 2ad apply
the same to indebtedness due Mortgagee; Mortgagee may demand, sue for and recover such payments, but shall not
be required to do so; (¢) all documents, books, records, papers and accounts of Mortgagor relating to all or any part
of the Development; (f) all judgments, awards of damages and settlements hereafter made as a result of, or in place

of, any taking of the Development, o any part of it or interest in it, under the power of eminent domain, or for any
damage (whether caused by such taking or otherwise) to the Development or the improvements to it or any part of it
or interest in it, including any award for change of grade of streets; (g) all proceeds of the conversion, voluntary or
involuntary, of any of the foregoing into cash or liquidated claims; (h) any monies on deposit for the payment of real
estate taxes or special assessments against the Development or for the payment of premiums on policies of fire and
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other hazard insurance covering the Development, and all proceeds paid for damage done to the Development; (i) all
the right, title and interest of Mortgagor in and to beds of the streets, roads, avenues, lanes, alleys, passages and
ways, and any easements, rights, liberties, hereditaments and appurtenances whatsoever belonging to or running
with, on, over, below or adjoining the Development; the enumeration of any specific articles of property shall in no
wise exclude or be held to exclude any items of property not specifically mentioned; and (j) those items set forth on
Exhibit B, attached hereto and made a part hereof by this reference. All of the land, estate and property hereinabove
described, real, personal and mixed, whether affixed or annexed or not (except where otherwise her¢inabove
specified), and all rights conveyed and mortgaged by this Mortgage are intended to be conveyed and mortgaged as a
unit and are understood, agreed and declared to form a part and parcel of the Development and to be appropriated to
the use of the Zevelopment, and shall be deemed to be the Development and conveyed and mortgaged by this
Mortgage. As totheabove personal property which the Illinois Uniform Commercial Code (the "Code") classifies
as fixtures, this insirurient shall constitute a fixture filing and financing statement under the Code.

TO HAVE AND‘TC HOLD the Development unto Mortgagee, its successors and assigns, forever, for the

purposes and uses herein set £2iin.
IT IS FURTHER UNDERSFGOD AND AGREED THAT:

1. Recitals.

All of the foregoing recitals are made a pait hereof as fully and with the same force and effect as if repeated

herein at length.

2. Incorporation of Other Documents,

The Note is incorporated by this reference and made a partor this Mortgage, as fully and with the same

force and effect as if repeated herein at length.
ZA. Future Advances.

To the extent that Mortgagee has bound itself to make advances of the Loan from /ime to time and
Mortgagor acknowledges that all such advances, including future advances whenever hereatier sneds, shall be a lien
from the time this Mortgage is recorded, as provided in Section 15-1302(b)(1) of the Illinois Foreclusure Act, 735
ILCS 5/15 et seq. (1992) (the "Foreclosure Act").

3. Maintenance, Repair and Restoration of

Improvements, Payment of Senior Liens, etc.

Mortgagor shall, subject to the rights of Senior Lender (as defined in Paragraph 9 hereof), (2) promptly
repair, restore, rebuild any buildings or improvements now or hereafier situated on the Development that may be
damaged or destroyed; (b) keep the Development in good condition and repair, without waste, and free from

mechanics' liens or other liens or claims for lien not expressly subordinated to the lien of this Mortgage or contested
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in accordance with the terms of this Mortgage; the Mortgagor may contest the validity or amount of any such lien in
good faith, so long as Mortgagor posts a bond or other security reasonably satisfactory to Mortgagee and otherwise
complies with all applicable laws, rules and regulations governing such contest; (c) pay when due, including any
applicable grace or cure periods, any indebtedness that may be secured by a lien or charge on the Development
superior to the lien of this Mortgage, including the Senior Mortgage (as defined in Paragraph 9 hereof) or any other
senior lien approved by Mertgagee, and upon request, exhibit satisfactory evidence of the discharge of such senior
lien to Mortgagee; (d) obtain a.l Federal, State and local governmental approvals required by law for the ownership
and operation of the Development; (e) complete, within a reasonable time, any building or other improvements now
or at any time in process of erection upon the Development; (f) cause the Development to comply with all
requirements of law, municipal ordinances or restrictions of record with respect to the Development and its use; (g)
make no alteratiors-in the Development without Mortgagee's written approval; (h) suffer or permit no change in the
general nature of tl.e ~ccupancy of the Development without Mortgagee's written consent; (i) not initiate or
acquiesce in any zoning variation or reclassification of the Development without Mortgagee's written consent; and
(j) pay each item of the Morigase Debt when due according to the terms of this Mortgage or the Note.

4, Insurance.

Mortgagor shall keep all buildings;-improvements, fixtures and articles of personal property now or
hereafter situated on the Development continuouvsty insured against loss or damage by fire or cther hazards, and
such other appropriate insurance as may be required by Mortgagee, all in form and substance reasonably satisfactory
to Mortgagee, including, without limitation, rent loss insurance, business interruption insurance and flood insurance
(if and when the Development lies within an area designated by, 2n agency of the Federal government as a flood risk
area). Mortgagor shall also provide liability insurance with suckuriits for personal injury and death and property
damage as Mortgagee may require, All such policies of insurance snzil be in forms, amounts and with companies
satisfactory to Mortgagee, with mortgagee loss payable clauses or endorsem2its attached to all policies in favor of
and in form satisfactory to Mortgagee, including a provision requiring that \he coverage evidenced by such policies
shall not be terminated or materially modified without thirty (30) days' prior writteq notice to Mortgagee,; at
Mortgagee's request, such insurance policies shall name the Mortgagee as loss payee; sudject to the rights of Senior
Lender as a senior mortgagee. Mortgagor shall deliver copies of all policies, including zdyitional and renewal
policies, to Mortgagee, and shall deliver copies of renewal policies or other evidence of renevval t) Mortgagee not
less than ten (1) days prior to the respective dates of expiration of such policies, Mortgagor shalt izimediately
reimburse Mortgagee for any premiums paid for insurance procured by Mortgagee, or reasonably desmed necessary
by Mortgagee due to Mortgagor's failure to provide insurance as required under this Paragraph 4, to secuie its
interest under this Mortgage. From and after the date of entry of any judgment of foreclosure, all rights and powers
conferred on Mortgagee by this Paragraph 4 shall continue in Mortgagee as judgment creditor or mortgagee until
confirmation of sale of the Development.

3 Adjustment of Losses With Insurer and
Application of Proceeds of Insurance.




UNOFFICIAL COPY



UNOFFICIAL C@#¥o2e31 .., ;.

In case of loss or damage by fire or other casualty, and subject to the terms of the documents securing the
Senior Loan, Mortgagor is authorized to settle and adjust any claim under insurance policies that insure against such
risks, subject to the approval of Mortgagee. If at the time of loss or damage there exists a Default (as that term is
defined in Paragraph 12 hereof) with respect to matters relating to things other than payment of the obligations
under the Note or a default that, with the passage of any applicable cure or grace period, would become a Default,
Mortgagee is authorized to settle and adjust any claim under insurance policies which insure against such risks,
subject to the rights of Senior Lender. Mortgagee, in conjunction with Senior Lender, is authorized to collect and
issue a receipt for any such insurance money. Such insurance proceeds shall be held by Mortgagee in conjunction
with Senior Lender and shall be used to repay the Loan.

6. Payment 2f Taxes, Insurance
Premiums a7.@ Utility Charges.

Mortgagor shall pay w'en due all real estate taxes, assessments, water rates, sewer, gas or electric charges,
insurance premiums and any impssition or lien on the Development. I Mortgagor fails to make any such payment,
Mortgagee may, at its option, after (1 .xxiration of any applicable cure period and upon reasonable prior notice to
Mortgagor, pay them. The sum or sums so paid by Mortgagee shall be added to the Mortgage Debt and shall bear
interest at the Default Rate, as stated in the Mot<., Mortgagee shall have the right to declare immediately due and
payable the amount of any such payment, whethe: o not such payment has priority over this Mortgage. Mortgagor
shall, upon written request of Mortgagee, furnish to‘Mortgagee duplicate receipts evidencing payment of taxes and
assessments, insurance premiums and utility charges. Natwitastanding the foregoing, Mortgagor may contest the
validity or amount of any real estate taxes in good faith; howev.r, Mortgagor shall deposit with Mortgagee, subject
to the rights of Senior Lender, an amount deemed reasonably neccssary by Mortgagee to pay such taxes should the
Mortgagor's challenge fail.

7. Limitations on Sale, Assignments,
Transfers, Encumbrances and Control.

(a) Mortgagor recognizes that in determining whether or not to make the Loan, Miortgagee evaluated the
background and experience of Mortgagor in owning and operating property such as the Develspm:nt, found them
acceptable and relied and continues to rely upon them as the means of maintaining the value of thé Bevelopment,
which is Mortgagee's primary security for the Note. Mortgagor is experienced in borrowing money ard owning and
operating property such as the Development, has been ably represented by a licensed attorney at law in tha
negotiation and documentation of the Loan and bargained at arms's length and without duress of any kind for all of
the terms and conditions of the Loan, including the provisions of this Paragraph 7. Mortgagor recognizes that any
further financing placed upon the Development, other than the Senior Loan (as hereinafter defined), (i) could divert
funds that would otherwise be used to pay the Note, (ii) could result in acceleration and foreclosure of such further
encumbrance, which would force Mortgagee to take measures and incur expenses to protect its security under this
Mortgage, (iii) would detract from the value of the Development should Mortgagee come into possession of it with
the intention of selling and (iv) would impair Mortgagee's right to accept a deed in lieu of foreclosure, because a

foreclosure by Mortgagee would be necessary to clear the title to the Development.
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In accordance with the foregoing and for the purposes of (i) protecting Mortgagee's security for the
repayment of the Loan, the value of the Development, the payment of the Mortgage Debt and performance of
Mortgagor's obligations under the Loan Documents; (ii) giving Mortgagee the full benefit of its bargain and contract
with Mortgagor; and (iii) keeping the Development free of subordinate financing liens, Mortgagor agrees that if this
Paragraph 7 is deemed a restraint on alienation, it is a reasonable one. Mortgagor shall not, without the prior
written consent of Mortgagee, create, effect, consent o, suffer or permit any "Prohibited Transfer" (as hereinafter
defined). A "Prohibited Transfer" shall include any sale or other conveyance, transfer, lease or sublease, mortgage,
refinancing, assignment, pledge, grant of a security interest, grant of any casement, license or right-of-way affecting
the Developmeiityany hypothecation or other encumbrance of the Development, any interest in, or any interest in
Morigagor's intersst in the Development, or any interest in Mortgagor (including, without limitation, any stock of
Mortgagor, where Mur*zagor is a corporation, any membership or ownership interest however constituted, where
Mortgagor is a limited {iz01iity company or partnership, or any partnership interest where Mortgagor is a general or
limited partnership), in eack caz whether any such Prohibited Transfer is effected directly, indirectly, voluntarily or
involuntarily, by operation of I+ or otherwise. Mortgagee's written approval as required in this subparagraph
7(a) shall be granted, conditioned ¢t wit'iield as Mortgagee alone shall determine.

The provisions of this Paragraph-7 siiall not apply to (i) liens securing the Mortgage Debt and the Senior
Loan, (if) the lien of current taxes and assessmeris 1ot yet due or payable, and (iii) liens or encumbrances
specifically permitted by, or contested in accordance with, the terms of this Mortgage. Mortgagor acknowledges
that any agreements, liens or encumbrances created in violation of the provisions of this Paragraph 7 shall, at the
option of Mortgagee, constitute a Default, and to the extent th~ provisions of this Paragraph 7 conflict with or are
inconsistent with similar provisions of the Note, the provisions ©i #iiis Paragraph 7 shall govern and control.

8. Acknowledgment of Mortgage Debt.

Mortgagor, within five (5) business days from the receipt of written nctic: from Mortgagee, shall furnish to
Mortgagee a written statement, duly acknowledged, of the amount advanced to it whiii is secured by this Mortgage,
and/or the amount due to Morigagee in order to release this Mortgage, and whether anyoffsets or defenses exist
against the Mortgage Debt.

9, Subordination.

79
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A. Senior Loans. This Mortgage shall be subject and subordinate in all respects to that certain mortgages
dated January 15, 2002 and Feoruary 21, 2002 by Mortgagor in favor of Wells Fargo Home Mitg Inc.or its assignees
{"Senior Lender") recorded with the Cook County, Illinois Recorder of Deeds on January 22, 2002 March 12, 2002
as document numbers 0020086765 and 0020279886 respectively (the “"Senior Mortgages™). The Senior Mortgage
secures indebtedness in the original principals amount of One Hundred thirty three thousand nine hundred fifty and
00/100 Dollars (8133,950.00) and Ten Thousand and 00/100 Dollars ($10,000.00) (the "Senior Loan") (the Senior
Mortgages and all other documents evidencing, securing or governing the Senior Loans are collectively referred to
herein as the "Senior Loan Documents™). Notwithstanding the foregoing, Mortgagor shall not modify, extend or
amend the Senior Loan Documents, increase the amount of the indebtedness secured thereby, or incur additional
indebtedness sezured by a lien against any or all of the Development, without the prior written consent of
Mortgagee. So lopg as the Senior Loan Documents are in full force and effect, in the event of any conflict between
the provisions of ths [.oan Documents and those of the Senior Loan Documents, the provisions of the Senior Loan
Documents shall conarels Any waiver or forbearance by Senior Lender of any right or remedy under the Senior
Loan Documents shall notiripai: the priority of its respective lien under the Senior Loan Documents,

B. Covenants in Connection with Senior Loan Documents.

1. Mortgagor agrees to comply wiik 2li-of the terms of the Senior Loan Documents, If Mortgagor defaults
in the performance of any term or provision contzined in the Senior Loan Documents beyond any applicable cure
periods, the owner or holder of the Note may, but ska!l not be obligated to, pay any principal or interest due under
the Senior Loan Documnents. To the extent the owner and! holder of the Note pays any installment of principal or
interest or any other sums due under the Senior Loan Docurrian®s -such owner and holder shall become, to the extent
provided by the Senior Loan Documents and applicable law, entitics'ts a lien on the Development equal in rank and
priority to the Senior Loan Documents, and in addition, to the extent réc “ssary to make effective such rank and
priority, (i) Mortgagee shall become subrogated to receive and enjoy all of theiights, liens, powers and privileges
granted to Senior Lender and (ii) the Senior Loan Documents shall remain in-exisience for the benefit of and to
further secure the debt and other sums secured, or hereafter to become secured hereurder,

2. Mortgagor shall give Mortgagee a copy of all notices of default received by Mcrtgagor with respect to
any of the Senior Loan Documents within five (5) days after receiving such notices.

3. Mortgagor shall not modify, extend or amend the Senior Loan Documents, increase the aniount of the
indebtedness secured thereby or incur additional indebtedness secured by a lien against any or all of the
Development without the prior written consent of Mortgagee. So long as the Senior Loan Documents are in fuil
force and effect, in the event of any conflict between the provisions of the Loan Documents and those of the Senior
Loan Documents, the provisions of the Senior Loan Documents shall control, Any waiver or forbearance by Senior
Lender of any right or remedy under the Senior Loan Documents shall not impair the priority of its respective lien
under the Senior Loan Documents.

C. Default under Senior Loan Documents; Mortgagee's Right to Cure. If Mortgagor is declared by the

holder of the Senior Loan Documents to be in default beyond any applicable cure periods with respect to any
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requirement of any of the Senior Loan Documents, Mortgagor agrees that such default shall constitute a Default.
Upon the occurrence of such Default, in addition to any other rights or remedies available to Mortgagee pursuant to
the Loan Documents, and subject to the terms of the Senior Loan Documents, Mortgagee may, but need not, make
any payment or perform any act required to cure or attempt to cure any such default that may occur and continue
beyond any applicable cure period under any of the Senior Loan Documents in any manner and form deemed
expedient by Mortgagee. Mortgagee shall not be responsible for determining the validity or accuracy of any claim
of default made by Senior Lender under the Senior Loan Documents and the payment of any sum by Mortgagee in
curing or attempting to cure any such alleged default or omission shall be presumed conclusively to have been
reasonable, justified and authorized. Mortgagor grants to Mortgagee an irrevocable power of attorney, which power
of attorney is coupled with an interest, for the term of the Mortgage to cure any default or forfeiture that may occur
and be continuing eyond the expiry of any applicable cure or grace period under the Senior Loan Documents.
Mortgagor further grees to execute a formal and recordable power of attomey, which power of attorney shall be
released by Mortgagee vpon full payment of the Mortgage Debt, granting such right at any time during the existence
of this Mortgage if requesicd oy Mortgagee. All monies paid by Mortgagee in curing any default under the Senior
Loan Documents, including reasonable attorneys' fees and costs in connection therewith, shall bear interest from the
date or dates of such payment at the Delan't Rate as described in the Note, shall be paid by Mortgagor to Mortgagee
on demand, and shall be deemed a part of the Mortgage Debt and recoverable as such in all respects. Any inaction
on the part of Mortgagee shall not be constivzd-as a waiver of any right accruing to Mortgagee on account of any
default under the Senior Loan Documents,

D. Mortgagee's Right to Prepay Senior Loan  Suvject to the terms and conditions of the Senior Loan

Documents, in the event of a Default hereunder or a default Undor the Senior Loan Documents, Mortgagee may
prepay the entire balance due under the Senior Loan Documents,4nd-any prepayment fees or penalty incurred by
Mortgagee in connection with such prepayment shall bear interest frori the date of such payment at the Default

Rate, as described in the Note, shall be paid by Mortgagor to Mortgagee upordemand, and shall be deemed a part of
the Mortgage Debt and recoverable in all respects.

10. Intentionally Omitted.

11. Security Apreement.

Mortgagor and Mortgagee agree that this Mortgage shall constitute a security agreement within the
meaning of the Code with respect to any property included in the definition of the word "Development” tiat may not
be deemed to form a part of the Real Estate or may not constitute a "fixture" (within the meaning of Section 9-313
of the Code), and all replacements of such property, substitutions for such property, additions to such property, and
the proceeds thereof (such property and the replacements, substitutions and additions thereto and the proceeds
thereof are sometimes hereinafter collectively referred to as the "Collaterai"). Mortgagor grants a security interest in
and to the Collateral, subject to the rights of Senior Lender, to Mortgagee to secure payment of the Mortgage Debt

and to secure performance by Mortgagor of the terms, covenants and provisions of this Mortgage,

ra
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All of the terms, provisions, conditions and agreements contained in this Mortgage pertain and apply to the
Collateral as fully and to the same extent as to any other property comprising the Development, and the following
provisions of this Paragraph 11 shall not limit the applicability of any other provision of this Mortgage, but shall be

in addition to them:

1. Mortgagor (the "Debtor", as that term is used in the Code) is and will be the true and lawful
owner of the Collateral, subject to no liens, charges or encumbrances other than the lien hereof, other liens and
encumbrances benefitting Mortgagee and the holder of the Senior Mortgage and any other liens permitted

hereunder.

2/ Upon a Default, subject to the rights of Senior Lender, Mortgagee shall have the remedies of a
Secured Party, including, without limitation, the right to take immediate and (as that term is used in the Code)
exclusive possession of ailarany part of the Collateral and for that purpose may, so far as Mortgagor can give
authority therefor, with or witnout judicial process, enter (if this can be done without breach of the peace) upon any
place in which all or any part of tz¢ Collateral may be situated and remove it (provided that if the Collateral is
affixed to the Real Estate, such remova! stall be subject to the rights of Senior Lender and to the conditions stated in
the Code). Mortgagee shall be entitled to hvia, maintain, preserve and preparc the Collateral for sale, until disposed
of, or may propose to retain the Collateral, subizct to Mortgagor's right of redemption, in satisfaction of Mortgagor's
obligations, as provided in the Code. Mortgagee ritay, subject to the rights of Senior Lender, (i) render the Collateral
unusable without removal, (ii) dispose of the Collaterz1 on the Development or (iii) require Mortgagor to make the
Collateral available to Mortgagee for its possession at a place ‘o be designated by Mortgagee that is reasonably
convenient to both parties. Mortgagee shall give Mortgagor t )2ast ten (10) days' notice of the time and place of
any public sate of the Collateral or of the time after which any piivate sale or any other intended disposition of it is
made. The requirements of reasonable notice shall be met if such nctize is mailed, by certified United States mail or
equivalent, postage prepaid, to the address of Mortgagor set forth in Faragrazh 24 hereof at least ten (10) days
before the time of such sale or disposition, Mortgagee may buy the Collateral at <ny public sale and, if the
Collateral is of a type customarily sold in a recognized market or is of a type that is .he subject of widely distributed
standard price quotations, Mortgagee may buy the Collateral at any private sale. Any suchsale may be held as part
of and in conjunction with any foreclosure sale of the Development; the Development, inciding the Collateral, may
be sold as one lot if Mortgagee so clects. The net proceeds realized upon any such dispositior/, after deduction for
the expenses of retaking, holding, preparing for sale, selling or the like and the reasonable attorney §' Tzes and
reasonable legal expenses incurred by Mortgagee, shall be applied against the Mortgage Debt in suci sraer or
manner as Mortgagee shall select, subject to the rights of Senior Lender. Mortgagee shall pay to Mortgagor any
surplus realized on such disposition, subject to the rights of Senior Lender.

3. The terms and provisions contained in this Paragraph 11 shall, unless the context otherwise
requires, have the meanings and be construed as provided in the Code.

12. Events of Default.
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Upon the occurrence of any one or more of the following events (each, a "Diefault"), the whole of the
Mortgage Debt and any other amounts payable to Mortgagee pursuant to this Mortgage shall immediately become
due and payable at the option of Mortgagee, its successors and assigns, and Mortgagee shall have the right to an
order of court directing Mortgagor to specifically perform its obligations under this Mortgage, the irreparable injury
to Mortgagee and inadequacy of any remedy at law being expressly recognized by Mortgagor:

(a) A default in the payment of any installment, fee or charge under the Note as and when the

same 18 due;

(b) A default by Mortgagor in the observance or performance of any covenants, agreements or
conditions contaird, required to be kept or observed under any of the Loan Documents or any other instrument
evidencing, securit.g or relating to the Loan not cured within fifieen (15) days of the default.

(c) A defuulbby Mortgagor, declared by Senior Lender, continuing beyond all applicable cure
periods, under the Senior Loan >gcuments and permitting foreclosure under them,

(d) Failure to exhibit to Murtgagee, within ten (10} days after Mortgagee has made demand for
them, receipted bills showing the payment of zlireal estate taxes, assessments, water rates, sewer, gas or electric
charges, insurance premiums, or any charge or iripesition, subject to Mortgagee's right to contest pursant to
Paragraph 6 hereof;

(e) Failure to pay, on or before the due dite any real estate tax, assessment, water rate, sewer, gas
or electric charge, insurance premium, any reserve required by Mozigagee, or any charge or imposition that is or
may become a lien on the Development, subject to Mortgagee's rigiit <o contest pursuant to Paragraph 6 hereof;

() Failure to comply with the terms contained in Paragianh 30 below. If any demand concerns
the payment of any tax or assessment, and such payment is due prior to the Matuiity. Date (as defined in the Note),
then Mortgagor shall pay the tax or assessment prior to the Maturity Date;

(g) Failure on the part of Mortgagor (i) to maintain the Development in a fentable and tenantable
state of repair; (ii) to maintain the Development in a status required by any Federal, State and loral jovernmental
entity after notice of a violation of law is given by such governmental entity claiming jurisdiction cf ‘ne
Development; and (iii) to comply with all or any of the statutes, requirements, orders or decrees of any Feueral,
State or local entity relating to the use of the Development, or of any part thereof. If the condition is not reasonably
curable despite Mortgagor's diligent efforts to cure such condition within such thirty (30} days, Mortgagor shall have
such additional time as is reasonably necessary to cure such condition so long as Mortgagor continues to make every
diligent effort to cure it; in no event, however, shall Mortgagor have more than the lesser of one hundred twenty
(120) days or the time allotted by the Federal, statc or local entity claiming jurisdiction over the Development to

cure such condition;
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(h) Failure to permit Mortgagee, its agents or representatives, at any and all reasonable times and
upon prior written notice, to inspect the Development, or to examine and make copies of the books and records of
Mortgagor;

{i) If petition (whether voluntary or involuntary) in bankrupicy is filed by or against Mortgagor,
ot a receiver or trustee of the property of Mortgagor is appointed, or if Mortgagor makes an assignment for the
benefit of creditors or is adjudicated insolvent by any State or Federal court;

(j) the occurrence of a Prohibited Transfer;
(kXthe occurrence of a Prohibited Transfer with respect to the items set forth in Exhibit B; or

(1) A’aefrils in the performance or a breach of any of the other covenants or conditions contained,

required to be kept or observes imany of the provisions of this Mortgage.

If, while any insurance proceed: erAwards (as defined in Paragraph 22 hereof) are being held by
Mortgagee to reimburse Mortgagor for the cosiof rebuilding or restoring of buildings or improvements on the
Development, Mortgagee is or becomes entitied ‘o accelerate the Mortgage Debt and exercises that right, then,
subject to the rights of Senior Lender, Mortgagee s'iall be entitled to apply all such insurance proceeds and Awards
in reduction of the Mortgage Debt, and any excess heid by it over Mortgage Debt then due shal! be returned to
Mortgagor, or any party entitled to it, without interest.

13. Mortgagee's Remedies,

To the extent provided in this Mortgage, and subject to the rigiis of Sziior Lender, the rents, issues and
profits of the Development are specifically mortgaged, granted, pledged and assigred to Mortgagee as further
security for the payment of the Mortgage Debt. Upon a Default, the holder of the Nt and this Mortgage, as
attorney-in-fact of Mortgagor or the then owner of the Development, shall have all the psweis, rights, remedies and
authority of Mortgagor, as the landlord of the Development, with power to institute mortgzge foreclosure
proceedings, to eject or dispossess tenants and to rent or lease any portion or portions of the Develonment, In such
event, Mortgagor shall, subject to the rights of Senior Lender, on demand, surrender possession of tie Development
to the holder of this Mortgage, and such holder may enter upon the Development and rent or lease the Tevelopment
on any terms approved by it, and may collect all the rents from it that are due or become due, and may apply them,
after payment of ail charges and expenses, including the making of repairs that, in its judgment, may be necessary,
on account of the Mortgage Debt, subject to the rights of Senior Lender. The rents and all leases existing at the time
of such Default are assigned to the holder of this Mortgage as further security for the payment of the Mortgage Debt.
In the case of a Default, the holder of this Mortgage, by virtue of such right to possession or as the agent of
Mortgagor, may dispossess by legal proceedings, or other legally available means, any tenant defaulting in the
payment to the holder of this Mortgage of any rent, and Mortgagor irrevocably appoints the holder of this Mortgage
as its agent for such purposes. If the then owner of the Development is an occupant of any part of the Development,
such occupant agrees to surrender possession of the Development to the holder of this Mortgage immediately upon
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any such Default; if such occupant remains in possession, the possession shall be as tenant of the holder of this
Mortgage, and such occupant agrees to pay in advance to the holder of this Mortgage a monthly rental determined
by the holder of this Mortgage (in its sole discretion) for the portion of the Development so occupied, and in default
of 50 doing, such occupant may also be dispossessed by the usual summary proceedings. Mortgagor makes these
covenants for itself and, to the extent possible, for any subsequent owner of the Development. The covenants of this
Paragraph 13 shall become effective, immediately after the happening of any Default solely on the determination
of the then holder of this Mortgage, who shall give notice of such determination to the Mortgagor or the then owner
of the Development. In the case of foreclosure or the appointment of a receiver of rents, the covenants in this
Paragraph 13 shall inure to the benefit of the holder of this Mortgage or any such receiver. In addition to the
provisions of this®aragraph 13, if and when Mortgagee is placed in possession, Mortgagee shall have all rights,
powers, immunities and duties as provided for in Sections 15-1701 and 15-1703 of the Foreclosure Act.

14. Foreclosure; Furense of Litigation.

Subject to the rights of Sexior Lender, when the Mortgage Debt, or any part of it, becomes due, whether by
acceleration or otherwise, Mortgagee shuil have the right to foreclose the lien of this Mortgage for all or any part of
the Mortgage Debt. In any civil action to forcclase the lien of this Mortgage, in the order or judgrment for sale there
shall be allowed and included as additional ifortgage Debt all expenditures and expenses that may be paid or
incurred by or on behalf of Mortgagee, including, lut not limited to, reasonable attorneys' fees, appraisers' fees,
outlays for documentary and expert evidence, stenogiashers' charges, publication costs, and costs (which may be
estimated as to items to be expended after entry of the ord>r or judgment) of procuring all such abstracts of title, title
searches and examinations, title insurance policies, surveys, Torrens certificates, and similar data and assurances
with respect to title as Mortgagee may deem reasonably necessary; eldier to prosecute such civil actions or to
evidence to bidders at any sale that may occur pursuant to such order'c: Judgment, the true condition of the title to or
the value of the Development. All expenditures and expenses of the naiure mauioned in this Paragraph 14, and
such reasonable expenses and fees as may be incurred in the protection of the Devilopment and maintenance of the
lien of this Mortgage, including the reasonable fees of any attorney employed by i46:tzagee in any litigation or
proceeding affecting this Mortgage, the Note or the Development, including probate, baikruptcy and appellate
proceedings, or in preparations for the commencement or defense of any proceeding or thi=atened civil actions or
proceeding, shall be immediately due and payable by Mortgagor, with interest on them at the Defav't Rate, as
specified in the Note, and shall be secured by this Mortgage. In case of a foreclosure sale, the Devilepment may be
sold in one or more parcels.

15, Application of Proceeds of Foreclosure Sale.

Subject to the rights of Senior Lender, the proceeds of any foreclosure sale of the Development shall be
distributed and applied in the following order of priority: first, on account of all costs and expenses incident to the
foreclosure proceedings, including all such items as are mentioned in Paragraph 14 hereof; second, all other items
that may, under the terms of this Mortgage, constitute secured indebtedness additional to the Mortgage Debt, with
any Default Interest (as defined in the Note) due on them, as provided in this Mortgage; third, any late fees; fourth,
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any accrued Default Interest remaining due and unpaid on the Note; fifth, all principal remaining unpaid on the
Note; and sixth, any surplus to Mortgagor, its successors or assigns, as their rights may appear.

16, Appointment of Recejver.

application for such receiver and without regard to the then value of the Development, and the Mortgagee or any
holder of the Note may be appointed as such receiver. Such receiver shall have the power to collect the rents, issues
and profits of the Development during the pendency of such foreclosure syit and, in case of a sale and a deficiency,
during the full stamror period of redemption, whether there be redemption or not, as well as during any further
times when Mortgagos, excent for the intervention of such receiver, would be entitled to collect such rents, issues
and profits; such receiver shall fisve all other powers which may be necessary or are usual in such cases for the
protection, possession, control, maragement and operation of the Development during the whole of such redemption
period. The court, from time to time, imay »uthotize the receiver to apply the net income from the Development that
is in its possession in payment in whole‘or ip-part of: (a) the Mortgage Debt, or any judgment or order foreclosing
this Mortgage, or any tax, special assessment or sther lien that may be or become superior to the lien hereof or of
such decree, provided such application is made prisr 1o 2 foreclosure saje of the Development; and/or (b) any
deficiency arising out of a sale of the Development. in addition to the powers granted by this Paragraph 16, such
receiver shall have all rights, powers, immunities and dutics as provided for in Sections 15-1701 and 15-1703 of the
Foreclosure Act.

17. Protective Advances.

All advances, disbursements and expenditures made or incurred by Muitgacee before and during a
foreclosure, and before and after judgment of foreclosure, and at any time prior to sale, apd, where applicable, after
sale, and during the pendency of any related proceedings, for the following purposes, in . ddition to those otherwise
authorized by this Mortgage or by the Foreclosure Act (collectively, "Protective Advances"); shall have the benefit
of all applicable provisions of the Foreclosure Act, inciuding the following provisions:

(a) all advances by Mortgagee in accordance with the terms of the Mortgage to: (i) prezer <
maintain, repair, restore or rebuild the Development; (i) preserve the lien of the Mortgage or its priority; or
(iii) enforce the Mortgage, all as referred to in subsection (b)(5) of Section 15-1302 of the Foreclosure Act;

(b) payments by Mortgagee of: (i) principal, interest or other obligations in accordance with the
terms of the Senior Mortgage; (ii) real estate taxes and assessments, general and special and all other taxes
and assessments of any kind or nature whatsoever that are assessed or imposed upon the Development or
any part of it; (iii) other obligations authorized by the Mortgage; or (iv} with court approval, any other
amounts in connection with other liens, encumbrances or interests reasonably necessary to preserve the
status of title, as referred to in Section 15-1505 of the Foreclosure Act;
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(c) advances by Mortgagee in settlement or compromise of any claims asserted by claimants under

the Senior Mortgage or any other prior liens;

(d) reasonable attorneys' fees and other costs incurred (i) in connection with the foreclosure of the
Mortgage as referred to in Section 1504(d)(2) and 15-1510 of the Foreclosure Act; (ii) in connection with
any action, suit or proceeding brought by or against Mortgagee for the enforcement of the Mortgage or
arising from the interest of Mortgagee under the Mortgage; or (iii) in preparation for or in connection with
the commencement, prosecution or defense of any other action related to the Mortgage or the

Develjpment;

(e)lartgagee's fees and costs, including reasonable attorneys' fees, arising between the entry of
judgment of Tureciosure and the confirmation hearing as referred to in Section 15-1508(b)(1) of the

Foreclosure Act;

(f) expenses dedurtiblz from proceeds of sale, as referred to in Sections 15-1312(a) and (b) of the
Foreclosure Act;

(g) expenses incurred and expend tures made by Mortgagee in connection with any one or more of
the following: (i) if the Development or any portion of it constitutes one or more units under a
condominium declaration, assessments impose:{ upon the unit owner; (i} if Mortgagor's interest in the
Development is a leasehold estate under a lease or 'suklease, rentals or other payments required to be made
by the lessee under the terms of the lease or sublease; {#i}premiums for casualty and liability insurance
paid by Mortgagee, whether or not Mortgagee or a receiver s 1 possession, if reasonably required, in
reasonable amounts, and all renewals of such insurance, witniout regaxd to the limitation of maintaining
existing insurance in effect at the time any receiver or Mortgagee 12kes possession of the Development
imposed by Section 15-1704(c)(1) of the Foreclosure Act; (iv) repair oxrestaration of damage or
destruction in excess of available insurance proceeds or Awards; (v) paymen s Mortgagee deems necessary
for the benefit of the Development or that the owner of the Development is requured to make under any
grant or declaration of easement, easement agreement, agreement with any adjoinin land ewners or
instruments creating covenants or restrictions for the benefit of or affecting the Developineut; (vi) shared or
COMMON eXpense assessments payable to any association or corporation in which the owner of he
Development is a member that affect the Development; (vii) if the Loan is a construction loan, <osts
incurred by Mortgagee for demolition, preparation for and completion of construction, as may be
authorized by the applicable commitment, loan agreement or other agreement; (viii) payments that
Mortgagee or Mortgagor must make pursuant to any lease or other agreement for occupancy of the
Development; and (ix) if the Mortgage is insured, payments of FHA or private mortgage insurance that are

required to keep such insurance in force.

All Protective Advances shall, except to the extent clearly contrary to or inconsistent with the provisions of
the Foreclosure Act, apply to and be included in:
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() any determination of the amount of the Mortgage Debt at any time;

i the indebtedness found due and owing to Mortgagee in the judgment of foreclosure and
any subsequent supplemental judgments, orders, adjudications or findings by the court of any additional
indebtedness becoming due after such entry of judgment; Mortgagor agrees that in any foreclosure

judgment, the court may reserve jurisdiction for such purpose;

Q)] computation of amounts required to redeem, pursuant to subsections 15-1603(d)(2) and

(¢) of the Foreclosure Act;

{x) determination of amounts deductible from sale proceeds pursuant to Section 15-1512 of

the Foteclosure/Ac.;

()] appiication of income in the hands of any receiver of Mortgagee in possession; and

(m) computation oTany deficiency judgment pursuant to Sections 15-1508(b)(2), 15-1 508(¢)
and 15-1511 of the Foreclosure Act

18. Waiver of Redemption.

Mortgagor acknowledges that the Development does not constitute Agricultural Real Estate, as defined in
Section 15-1201 of the Foreclosure Act, or Residential Real Estatz-as defined in Section 15-1219 of the Foreclosure
Act. Pursuant to Section 15-1601(b) of the Foreclosure Act, Mortgagor waives any and all right of redemption under
any order or decree of this Mortgage on behall of Mortgagor, the trust estate and any person beneficially interested
in it, and each and every person, except decree or judgment creditors of Mortgagor, in its representative capacity,
and the trust estate, acquiring any interest in or title to the Development subsgyuént to the date of this Mortgage to

the extent permitted by law.

19. Rights Cumulative.

Each right, power and remedy conferred by this Mortgage upon Mortgagee is cumulativz 2nd in addition to
every other right, power of remedy, express or implied, given now or hereafter existing, at law or {u rauity, and each
and every right, power and remedy herein set forth or otherwise so existing may be exercised from time to time a8
often and in such order as Mortgagee may deem expedient. The exercise or the beginning of the exercise of one
right, power or remedy shall not be a waiver of the right to exercise at the same time or thereafter any other right,
power ot remedy, and no delay or omission of Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power of remedy, or be construed to be a waiver of or

acquiescence in any Default.

20. Effect of Extensions of Time.
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If the payment of the Mortgage Debt or any part of it is extended or varied, or if any part of any security for
the payment of the Mortgage Debt is released or additional security is taken, all persons now or at any time hereafter
liable for the Mortgage Debt, or interested in the Development, shall be held to assent to such extension, variation,
or taking of additional security or release, and their liability and the lien and all provisions of this Mortgage shall

continue in full force.

21. Mortgagee's Right of Inspection.

Morteagee shall have the right to inspect the Development at all reasonable times, upon advance notice to
Mortgagor. Mortgazor shall permit Mortgagee to have access to the Development for that purpose.

22 Condemnativu,

Subject to the rights.of Senior Lender, any award (the "Award") made to the present, or any subsequent,
owner of the Development by any goveranental or other lawful authority for the taking, by condemnation or
eminent domain, of all or any part of the Dévelopment, is assigned by Mortgagor to Mortgagee. Mortgagee may
collect any such Award from the condemnatic: authorities, and may give appropriate acquittance for it. Mortgagor
shall immediately notify Mortgagee of the actua! or threatened commencement of any condemnation or eminent
domain proceedings affecting any part of the Deveioyment and shall deliver to Mortgagee copies of all papers
served in connection with any such proceedings. Mortgagor shall make, execute and deliver to Mortgagee, at any
time upon request, free of any encumbrance, any further astigr.ments and other instruments Mortgagee deems
necessary for the purpose of assigning the Award to Mortgagec.~ Mertgagor shall not approve or accept the amount
of any Award or sale price witnout Mortgagee's approval, confirmed in writing by an authorized officer of
Mortgagee. If Mortgagor does not diligently pursue any such actual or threztened eminent domain proceedings and
competently attempt to obtain a proper settlement or Award, Mortgagee, al Morigagee's option, may take such steps,
in the name of and on behalf of Mortgagor, as Mortgagee deems necessary to ootain.such settlement or Award, and
Mortgagor shall execute such instruments as may be necessary to enable Mortgagee w represent Mortgagor in such
proceedings. If any portion of or interest in the Development is taken by condemnation or eminent domain, the
entire Mortgage Debt shall immediately become due.

23. Release upon Payment and Discharge
of Mortgagor's Obligations.

Mortgagee shall release this Mortgage and the lien thereof by proper instrument(s) upon payment and
discharge of the Mortgage Debt.

24, Giving of Notice,
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Any notice, demand, request or other communication that any party may desire or may be required to give
to any other party hereunder shall be given in writing, at the addresses set forth below, by any of the following
means: (a) personal service; (b) electronic communication, whether by telegram or telecopier, together with
confirmation of transmission; (c) overnight courier; or (d) registered or certified United States mail, postage prepaid,

return receipt requested.

Mortgagor: John and Jennifer Lindsay
Unit 3-A
7400 North Sheridan Road
Chicago, Illinois 60626
Fax: 773-__ -
Mortgagee: David R. Crawford
642 South Clark Street
Chicago, [llinois 60605
Fux0312-663-9985

Such addresses may be changed by rotice to the other party given in the same manner as herein provided.
Any notice, demand, request or other communicatiun sent pursuant to either subsection (a) or (b) hereof shall be
served and effective upon such personal service or upon confirmation of transmission by electronic means. Any
notice, demand, request or other communication sent pursuant to subsection (c) shall be served and effective one (1)
business day after deposit with the overnight courier. Anynotice, demand, request or other communication sent
pursuant to subsection (d) shall be served and effective three (3) Dusiness days after proper deposit with the United
States Postal Service.

Except as otherwise specifically required herein, notice of the excrciseof any right or option granted to

Mortgagor by this Mortgage is not required to be given.

25. Waiver of Defense.

No action for the enforcement of the lien or any provision of this Mortgage shall be sukjesi to any defense
that would not be good and available to the party interposing such defense in an action at law upox #iie)Note.

26. Ninois Mortgage Foreclosure Act.

All covenants and conditions of this Mortgage, other than those required by Illinois law, shall be construed
as affording to Mortgagee rights in addition to, and not exclusive of, the rights conferred under the provisions of the
Foreclosure Act. Mortgagor and Mortgagee shall have the benefit of all of the provisions of the Foreclosure Act,
including all amendments to it that may become effective from time to time after the date of this Mortgage. To the
extent provided by law, if any provision of the Foreclosure Act that is specifically referred to in this Mortgage is
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repealed, Mortgagee shall have the benefit of such provision as most recently existing prior to such repeal, as though
the provision were incorporated in this Mortgage by express reference.

27. Waiver of Statutory Rights,

To the extent permitted by law, Mortgagor shall not apply for or avail itself of any appraisal, valuation,
stay, extension or exemption laws, or any so-called "Moratorium Laws," now existing or hereafter enacted, in order
to prevent or hinder the enforcement or foreclosure of this Mortgage, and waives the benefit of such laws.
Mortgagor, for itself and ali who may claim through or under it, waives any and all right to have the property and
estates comprising the Development marshaled upon any foreclosure of the lien hereof, and agrees that any court
having jurisdiction to foreclose such lien may order the Development sold as an entirety.

28. Furnisaing of Financial Statements to Mortgagee,

Mortgagor shai keep and maintain books and records of account in which full, true and correct entries shall
be made of all dealings and trsns? ctions relative to the Development. Such books of record and account shall be
kept and maintained in accordance wisl; accounting practice consistently applied and shall, at reasonable times, and
on reasonable notice, be open to the 1aepestion of Mortgagee and its accountants and other duly authorized
representatives.

29, Filing and Recording Fees.

Mortgagor shall pay al] filing, registration or recoruing fees, and all expenses incident to the execution and
acknowledgment of this Mortgage and the other Loan Documen‘s #ad all Federal, State, county, and municipal
taxes, and other taxes, duties, tmposts, assessments and charges arising 0ui of or in connection with the execution
and delivery of this Mortgage and the Note.

30. Effect of Changes in Laws Regarding Taxation,

If, after the date of this Mortgage, any law of the State of Illinois is enacted deducting from the value of the
Development for the purpose of taxation any lien on it, or requiring the Mortgagor to pay all or'ary part of the taxes
Orassessments or charges or liens that this Mortgage requires Mortgagor to pay, or changing in ary vy the laws
relating to the taxation of mortgages or debts secured by mortgages or Mortgagee's interest in the Development, or
the manner of collection of taxes, so as to affect this Mortgage or the Mortgage Debt or the holders of them, then
Mortgagor, upon demand by Mortgagee, shall pay such taxes or assessments, or reimburse Mortgagee for such
payments. If, in the opinion of counse] for Mortgagee, (a) it might be unlawful to require Mortgager to make such
payment or (b) the making of such payment might result in the imposition of interest beyond the maximum amount
permitted by law, then Mortgagee may elect, by notice given to Mortgagor, to declare all of the Mortgage Debt
immediately due and payable.

31. Business Purpose,
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under or through Mortgagor, and the word "Mortgagor", when used herein, shall include all such persons and ali
persons iable for the payment of all or any part of the Mortgage Debt, whether or not such persons have executed
the Note or 'iis Mortgage. The word "Mortgagee,” when used herein, shall include the Successors and assigns of
Mortgagee, and ths, holder or holders, from time to time, of the Note.

b. If one or more of the provisions contained in this Mortgage or the Note, or in any of the other Loan
Documents, is for any reason lield to be invalid, Hiegal or unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of the Mortgagee, not affect any other provision of this Mortgage, and thig
Mortgage shall be construed as if such invalid, illegal or unenforceable provision had never been contained in the
Mortgage or the Note, as the case may be. This Mortgage and the Note are to be construed and governed by the
laws of the State of Illinois, exclusive of its cof Tiet of laws provisions.

¢. Mortgagor shall not, by act or omission, permit any building or other improvement comprising the
Development, not subject to the lien of this Mortgage, to rely on the Development or any part thereof or any interest
therein to fulfill any municipal or governmental requirement, an/ Mortgagor assigns to Mortgagee any and all rights

d. Subject to the provisions of Paragraph 14, Mortgagee shail have the righii, attsaption, to foreclose this
Mortgage, subject to the rights of any tenant or tenants of the Development, and the failure to piake any such tenant
or tenants a party defendant to any such civil action or to foreclose their rights shall not be asserted by Mortgagor as
a defense in any civil action instituted to collect al] or any part of the Mortgage Debt, any statute orri'e of law at

e. The failure or delay of Mortgagee, or any subsequent holder of the Note and this Mortgage, to assert in
any one or more instances any of its rights under this Mortgage shall not be deemed or construed to be a wajver of
such rights.
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undertake and own the Development and (3) the entry into the Loan Documents by Mortgagor has duly authorized

and approved by the members and managers of Mortgagor.

g. As an inducement to Mortgagee making the Loan to Mortgagor, without which Mortgagee would not
have made the Loan, Mortgagor hereby grants access to Mortgagee to Mortgagor’s wood working studio (currently
located at 4229 North Honore, Chicago, Illinois). Mortgagee’s access to such studio shall be primarily during non-
business hours, shall not materially impede or interrupt the operation of Mortgagor’s business at such studio and
Mortgagee shall return said studio and such items to the condition existing prior to each use {ordinary wear and tear
excepted) upon crmpletion of each such use. Mortgagee shall be allowed to store materials at said studio, however

said storage shall e in an area and amount agreed to between the parties,

33 Maximum Izde! t~dness.

At all times, regardless of whether any Loan proceeds have been disbursed, this Mortgage secures as part of
the Mortgage Debt the payment of al’10an commissions, service charges, liquidated damages. attorneys' fees,
expenses and advances due to or incurred bv Mortgagee in connection witn wie wlungage Dew, au m accordance
with the Note and this Mortgage. In nu «veat shall the total amount of the Morteage Debt, including Loan proceeds
disbursed plus anv additional charees, exceed Cné Iundred Thousand and 00/100 Dollars ($100,000.00). Allsuch
advances are intended by the vortgagor 0 ve a lien oi-we Levelopment pursuant to this ~lortgage wom the time

this Mortgage is recorded, as provided in the Foreclosure /Act.

IN WITNESS WHEREOF, the Mortgagor has caused this Mortgage to be executed by its authorized

representative.

MORTGAG)R:

STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby certify that John
Lindsay and Jennifer Lindsay, personally known to me to be the same persons whose names are subscribed to the
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foregoing instrument, appeared before me this day in person and acknowledged that they signed and delivered the

said instrument as their free and voluntary act and deed, for the uses and purposes therein set forth.

4
Given under my hand and official seal this [Z day of MZOOZ

G128

)

Notary Public

Official Seal
Rossitza Polok

Notary Pubtic State of Minois
My Commission Expires 06/15/05

My Commission expires:.

e 15, 2605
ial
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EXHIBIT A

LEGAL DESCRIPTION

ITEM !: UNIT 7400-3 IN THE 7400 SHERIDAN CONDOMINIUM, AS DELINEATED ON A SURVEY OF
THE FOLLOWING DESCRIBED REAL ESTATE: THE SOUTH Y% OF LOT 3 IN BLOCK 10 IN BIRCHWOOD
BEACH, A SUBDIVISION OF PART OF SECTION 29, TOWNSHIP 41 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF THE INDIAN BOUNDARY LINE, WHICH SURVEY IS
ATTACHED A% EXHIBIT A TO THE DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT
24262308 AND FIZED AS DOCUMENT LR3024444 TOGETHER WITH ITS UNDIVIDED PERCENTAGE
INTEREST IN THLE COMMON ELEMENTS.
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