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MCRTGAGE, ASSIGNMENT OF RENTS,
SECURITY AGRFEMENT AND FINANCING STATEMENT

This MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FINANCING
STATEMENT (“Mortgage”) made this 16th day ot December, 2002, between:

frving Park Deveiopment, L.L.C.
An Illinois Limited Liatiiity Company
853 Elston Avenue
Chicago, Illinois 60622

Zujt/ 769 (227 DA A

(“Mortgagor”, also sometimesreferred to as “B orrower’"), and Geneva L easing Associates, Inc., an Nlinois
corporation, having its principal office at 1525 KautzRoad, Suite 100, Wast Chicago, Iilinois 60185, its
participants, SUCCESSOrs and assigns (“Mortgagee”, also sometimes referred (0:as “Secured Party”).

WITNESSETH:

The Mortgage is given to secure the payment of that certain Note (“Note”) issuert by Mortgagor
to the order of Mortgagee in the maximum principal amount of:

Five Million Two Hundred Fifty-seven Thousand Five Hundred and 00/100 Dollars
($5,257,500.00)

with interest, if not sooner paid, shall be due on or before December 13, 2003, subject to the right of
Mortgagor to extend the date for one (1) six (6) month period as provided in the Agreement (defined
hereinafter) and to secure the payment and performance of the Liabilities as defined herein and including
the other indebtedness and the covenants herein contained.
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1. Liabilities. For the purposes of this Mortgage, the Financing Agreement entered into
between Borrower and Lender as of even date hereof (“Agreement”), the Note made by Borrower, the
Guaranty and any security agreement given by guarantor or other person, and the other Loan Documents
(as defined in the Agreement), «Liabilities” shall mean and include all of the following:

A any payment due under the Note and any future modifications, extensions or
renewals of the Note;

B. all indebtedness of any kind arising under, and all amounts of any kindwhichat any
time become due or owing under or with respect to the Agreement, the Mortgage,

or the other Loan Documents;

C. 4iiof the covenants, obligations and agreements (and the truth of all representations
ard warranties whether contained in any Loan Documents or in any related
statémant, certificate, document, affidavit or other related writing) in, under or

pursuazii to the Loan Documents;

D. all advances, includingfuture advances, costs Or €Xpenses including, but not limited
to, such advances, £asts OF EXPENSES paid or incurred to protect any or all of the
Collateral (as defincd tierein) or the collateral security defined or described many
of the Loan Documents; perform any obligation of the Mortgagor 0f collect any
amount owing under the Loan Documents;

E. any and all other liabilities,obligaiions, and indebtedness and damages, howsoever
created, arising or evidenced, directorindirect, absolute or contingent, matured or
unmatured, whether Mortgagor is ‘izple primarily or secondarily, jointly or
severally, recourse ot nonrecourse, now or 1 ereafter existing or due or to become
due, owing by the Mortgagor, and

F. all costs of enforcement and collection of this Mortgage, the Agreement, the Note,
the Guaranty, and any other Loan Documents, or othertyise incurred by Mortgagee
in connection with any of the Liabilities.

“Liabilities” shall also mean and include all future obligations and advances made by
Lender to Borrower, however made (it being understood that Lender has no obligationtonake any such
further advances to Borrower pursuant to the Loan Documents except as otherwise provided in the
Agreement), up to a maximum amount of two hundred percent (200%) of the original principal amount
of the Note, and such future obligations shall be secured by this Mortgage to the same extent as if made
on the date of execution of this Mortgage. All capitalized terms not defined herein shall have the same
meanings ascribed to them in the Agreement.

2. Collateral, To secure the timely payment and performance of the Liabilities, Mortgagor
hereby mortgages, grants, assigns, remises, releases, transfers, warrants and conveys to Lender its interest
in the following property (collectively referred to herein as the “Collateral”):
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A, Mortgage. To secure the prompt performance and repayment of principal and
payment of interest on the Note and all other Liabilities including any other
indebtedness, obligations and covenants herein contained, Mortgagor hereby
mortgages and warrants to Mortgagee that certain tract of landlyingin the County
of Cook, State of Illinois, legally described on Exhibit A hereto and made a part
nereof and all of its estate, right, title and interest therein situate (“Land”) together
with (all of the following, together with the Land, referred to herein as the
“Mortgaged Premises”):

(1)  allofthe buildings, structures and other improvements now standing or at
any time thereafter constructed or placed upon the Land, including, but not
limited to the Project (as defined in the Agreement);

(2) . all buildingsupplies and materials of any kind now or hereafter located on
the Land suitable for incorporation into the improvements located on the
Land or intended to be incorporated in such improvements,

(3)  all heaing, plumbing and lighting apparatus, motors, engines and
machinesy.-2lectrical equipment, incinerator apparatus, air conditioning
equipment, Waier and gas apparatus, pipes, faucets, and all other fixtures of
every descriptici: which are now or may hereafter be installedor placed in

any building or impiovement now or hereafter located on the Land,

(4) al carpeting, draperies, t4rpiture, furnishings, maintenance equipment and
all other items of personal broperty, as described herein, of any kind
whatsoever that may now or hereafter be located in or used in connection
with the use, operation, and maintewance of any buildingsor improvements

now or hereafter located on the Land;

(5) alladditions,accessions,increases,parts, ti*f.‘nge,accessories, replacements,
substitutions, betterments, repairs and proceads to any and all of the
foregoing, and

(6) all privileges, hereditaments, easements, appurtenar<es, estates, rents,
issues, profits, condemnation awards, insurance proceeds sind other rights
and interests now or hereafter belonging or in any way pertaining to the

Land or to any buildingor improvement now or hereafter located thereon.

Tohaveandto holdthe Mortgaged Premisesunto the Mortgagee, 1ts Successors and assigns
forever. Provided, nevertheless, that this Mortgage is upon the express con ition that if the principal of
and interest on the Note and alt other indebtedness includingthe Liabilities,shall be paid as and when due,
and the Mortgagor shallalsokeep and perform all and singular the covenants herein contained on the part
of the Mortgagor to bekept and performed, and the Mortgagee hasno obligationsto make any “Advances”
under the Agreement, then this Mortgage and the estate hereby granted shall cease, become void and shall
be released of record at the expense of the Mortgagor; otherwise this Mortgage shall remain in full force
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and effect.

The Mortgagor represents, warrants and covenants to and with the Mortgagee that it is
lawfullyseized of the:Mortgaged Premises in fee simple and has good right and full power andauthority
under all applicableprovisions of law to execute this Mortgage and to mortgage the Mortgaged Premises;
that the Mortgaged Premises are free from all liens and encumbrances except those acceptable to
Mortgagee as set forth in Exhibit B attached hereto (the «“Permitted Encumbrances”); that the Mortgagee
shall quietly enjoy and possess the Mortgaged Premises; that the Mortgagor will warrant and defend the
title to the Mortgaged Premises against all claims, whether now existing or hereafter arising, not
hereinbefore expressly excepted; and that all buildingsand improvementsnow OF hereafter located on the
Land are, or wili bz, located entirely withinthe boundaries of the Land. The covenants of this paragraph
shall run with the’lpzd, survive foreclosure of this Mortgage and be valid against Mortgagor or those
claiming by, under uf {ayough Mortgagee, from the date of recording this Mortgage.

B. Assigranent of Leases and Rents. Mortgagor hereby sells, assigns, transfers and
sets ovei to Mortgagee allleasesnow or hereafter affectingthe Mortgaged Premises
and all rexts, profits or other income o payments due or t0 become due (“Rent
Assignment”) wiii respect to the Mortgaged Premises, whether before or after
foreclosure or guring any redemption period, including the period of deficiencyin
repayment, during &y caceivership created hereunder as additional security for the
repayment of the Note 2 {d all other Liabilitiesincludingany other indebtedness and
covenants herein contained; aud Mortgagor hereby further agrees that Mortgagee
shallhave the power, pursuast fo this Mortgage, irrevocablyto manage, control and
lease the Mortgaged Premises ¢ the fullest extent permitted by law. Upon the
occurrence of an Event of Default, Mortgagee shall have the remedies set forth
herein. The covenants of this paragrzph shall run with the land, and be valid
against Mortgagor or those claimingby, undér or through Mortgagor, fromthe date
of recording this Mortgage.

This Rent Assignmert shall continue to be operative during the period of any
foreclosure or other actionto enforce this Mortgage, dutngany receivershipcreated
hereunder and during the period of redemption including ihe period of deficiency
in the repaymentof the amounts secured hereby. Mortgagor acxnowledges that this
Rent Assignment is given as collateral security only and shall' not be construed as
obligating Mortgagee t0 perform any of the covenants or undertakiags required to
be performed by Mortgagor that are contained in any such assigned leases. In the
event of surrender or taking possession of the Mortgaged Premises by Mortgagee
upon Mortgagor’s default, Mortgagee may collect the rents and income therefrom,
rent or lease the Mortgaged Premises or any portion thereof upon such terms and
conditions as Mortgagee may deem, in its sole discretion, advisable and apply all
proceeds derived therefrom to the payment of principaland interest on the Note or
to other costs and expenses relating to the Mortgaged Premises including, but not
limitedto Taxes, insurance premiums, repairs and preservation costs and expenses.

C. Other Property. To secure the prompt performance and repayment of principal
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and payment of interest on the Note and ail other Liabilities including any other
indebtedness and the covenants herein contained, Mortgagor hereby pledges, sells,
assigns, transfers and grants to Mortgagee a first priority security interest in the
following items of property:

(1)  all building supplies and materials, equipment, fixtures and furnishings
(including, but not limited to, all motors, engines, boilers, elevators,
machinery, heating, plumbing, incinerator and lighting apparatus, electrical
equipment, heating and air conditioning equipment, water and gas
apparatus, pipes, faucets, and all other fixtures of every description,
plumbing, communication devices, Stoves, refrigerators, carpeting, shades,
awnings, screens, storm sashes, blinds and equipment, drapes, furniture,
furnishings, maintenance equipment, goods and other items of personal
property) now or hereafter located or intended to be located on the
Mortgaged Premises of whatsoever type O nature whether now owned or
tiereafter acquired by Mortgagor, including all additions, accessions,
in¢reascs, parts, fittings, accessories, rcplaccments,repairs, betterments and

substitut:ons thereto and proceeds thereof,

(2)  constructiom contracts, subcontracts, architectural contracts, engineering
contracts, servic< contracts, maintenancecontracts, managementcontracts,
construction and cther governmental consents, permits and licenses,
surveys, plans, specifications, warranties, guaranties, rights of any
developer of the Mortgaged Premises under any declaration recorded
against the Mortgaged Prémisss, the right to use any names and all
amendments, modificatons, svprlements, and addenda thereto, which
Mortgagor has, may have, or may £ubs equently directly or indirectly enter
into, obtain or acquire in connectivn with the improvement, ownership,
operation or maintenance of the Mortgage< Premises;

(3)  all inventory, accounts, letter of credit rights; performed bonds, payment
bonds, contract rights, instruments, documnents, {geteral intangibles” (as
defined in the Illinos Uniform Commercial Code, in efisct from time to
time, (the “Code”)), chattel paper and products and pircseds (including
insurance proceeds) thereof arising from or in any way related to the use,
occupation or operation of Borrower’s business regarding the Mortgaged
Premises or lease of inventory or space contained in the Mortgaged
Premises or the conduct of Borrowet’s business related thereto, in all of
Borrower’s related books, records (whether binders, computer disc or
tape or otherwise) and general intangibles(including, but not limitedto, any
license,permit, contract, approval, certificateof occupancy or operation that
may be issued to or for the benefit of Borrower or with respect to the
Mortgaged Premises), all rights of Mortgagor under the approved sales
contracts in connection with the sale of any unit, and includingany and all
contracts for the purchase or option to purchase all or any interest in the

5

SAWP\Chicago\RezmanIrving Park\Landhmortgagev3.wpd




21430429

UNOFFICIAL COPY

Mortgaged Premises or other property adjacent to or relating to the
operation thereof, including air rights, parking spaces and appurtenant
rights, all intellectual property relating to the Mortgaged Premises or the
Project, and products or proceeds thereof whether cash or non-cash
(including insurance proceeds);

(4  all of Mortgagor’s “accounts” (as defined in the Code) now owned or
hereafter created or acquired asrelate to the Mortgaged Premises, including,
but not limitedto, all of the following now owned or hereafter created or
acquired by Mortgagor: (a) accounts receivable,contract rights, book debs,
notes, drafts, and other obligationsor indebtedness owingto the Mortgagor
arising from the sale, lease or exchange of goods or other property and/or
the performance of services; (b) the Mortgagot’s rights in, to and under all
purchase orders for goods, services or other property;(c) the Mortgagor’s
vights to any goods, services or other property represented by any of the
foregoing; (d) monies due to become due to the Mortgagor under all
cchntrasts for the sale, lease or exchange of goods or other property and/or
the perfarmance of services including the right to payment of any interest
or finance charges in respect thereto (whether or not yet earned by
performance ois the part of the Mortgagor), (€) uncertificatedsecurities, and
(f) proceeds of sy of the foregoing and all collateral security and guaranties
of any kind given 0y any person or entity with respect to any of the
foregoing; and all watranties, guarantees, permits and licenses in favor of
Mortgagor with respect to the Mortgaged Premises; together with any and
all depository accounts estzdlished by Mortgagor relating to the operation,
management,sale or leasing or the Mortgaged Premises or any part thereof;

(5)  all sums at any time ondeposit for ik benefit of Mortgagor or held by the
Mortgagee (whether deposited by or on hepalfof Mortgagor or anyoneelse)
pursuant to any of the provisions of this Mcrigage or the other Loan
Documents, and with respect to any personal, property described in this
Section, which personal property may not be deeimex! to be affixed to the
Mortgaged Premises or may not constitute a “fixture” (wvithin the meaning
of Section 9-102(41) of the Code), and the “supportizig-obligations” (as
defined in the Code);

(6)  inthe case of each of the foregoing, includingitems whether now owned or
hereafter acquired by Mortgagor including, but not limitedto, all additions,
accessions, replacements, repairs, and substitutions thereto and proceeds
thereof (including insurance and tort claims); and

(7)  all other items of Collateral described or referred to in this Mortgage and
the Agreement.

Morigagor hereby covenants and agrees that upon the occurrence of an Event of Default
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hereunder, Mortgagee may, in addition to any equity, exercise all rights grantedto it under the applicable
version of the Code, or other applicablelaw. A carbon, photograph or other reproduction of this Mortgage
may be filed as a financing statement.

3. Security Agreement. Mortgagor and Mortgagee agree that this Mortgage shall constitute
a Security Agreement within the meaning of the Code and the followng provisions of this Section shall
not limit the applicability of any other provision of this Mortgage but shall be in addition thereto:

A. Mortgagor (being the Debtor as that termis used in the Code) is and willbe the true
and lawful owner of the Collateral and has rights in and the power to transfer the
Collateral, subject to no liens, charges or encumbrances other than the lien hereof,
other liens and encumbrances benefittingMortgagee and no other party, and liens
2nd encumbrances, if any, expressly permitted by the other Loan Documents

B. This Miortgage covers goods which are or are to become fixtures and such goods
may-bz-affixed tothe Mortgaged Premises but willnot be affixed to any other real
gstate. '

C. No Financing Statement (other than Financing Statements showing Mortgagee as

the sole secured parvy, or with respect to security interests, liens or encumbrances,
if any, expressly permitiod hereby) covering any of the items of personal property
that are part of the Collateral ur any proceeds thereof is on filem any public office
except pursuant hereto; ana Mortgagor, at its own cost and expense, upon demand,
will furnish to Mortgagee such further information andwill execute and deliver to
Mortgagee such financing statemeat andother documents in form satisfactory to
Mortgagee and will do all such acts a3 Mortgagee may request at any time or from
time to time or as may be necessary or appropriate to establish and maintain a
perfected security interest in the items of personal property that are part of the
Collateral, subject to no other liens or encurnbrances, other than liens or
encumbrances benefitting Mortgagee and no other party and liens and
encumbrances (if any) expressly permitted hereby.

D.  Mortgagor willpay the cost of filingor recording such financirgstatements or other
documents, and this instrument, in all public offices whereveér fiing or recording
is deemed by Mortgagee to be desirable. Mortgagor hereby irrevozatly authorizes
Mortgagee at any time, and from time to time, to file in any jurisdictiomny initial
financingstatements and amendments thereto that (i) indicate the Collateral as all
property of Mortgagor (or words of similar effect), regardless of whether any
particular item of personal property that is part of the Collateral falls within the
scope of Article 9 of the Uniform Commercial Code of the jurisdiction wherein
such financing statement or amendment is filed, or as being of an equal or lesser
scope or within greater detail, and (ii) contain any other information required by
Section 5 of Article 9 of the Uniform Commercial Code of the jurisdiction wherein
such financing statement or amendment is filed regarding the sufficiency or filng
office acceptance of any financing statement Or amendment, including whether

7
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Mortgagor 1is an organization, the type of organization and any organization
identificationnumber issued to Mortgagor, and in the case of a financingstatement
filed as a fixture filing or indicating that the item of personal property that is part
of the Collateral as as-extracted collateral or timber to be cut, a sufficient
description of real property to which the Collateral relates. Mortgagor agrees to
furnish any such information to Morigagee promptly upon request. Mortgagor
further ratifies and affirms its authorization for any financing statements and/or
amendments thereto, executed and filed by Mortgagee in any jurisdiction prior to
the date of this Mortgage.

Upon an Event of Default hereunder, Mortgagee shall have the remedies of a
secured party under the Code, including, but not limited to, the right to take
- smediate and exclusive possession of theitems of personal property that are part
5F %= Collateral, or any part thereof, and for that purpose, so far as Mortgagor can
give avihority therefor, with or without judicial process, may enter (if entry can be
done wiiiiout breach of the peace) upon any place which the items or personal
property that are part of the Collateral may be situated and remove the same
therefrom (provided that if such item of personal property is affixed to realestate,
such removal shali be subject to the conditions stated in the Code); and Mortgagee
shall be entitled to-isld, maintain, preserve and prepare such items of personal
property for sale, untii di4nosed of, or may propose to retain suchitems of personal
property subjectto Mortgagor's right of redemption in satisfaction of Mortgagor’s
obligations, as provided inthe Cade. Mortgagee may render such items of personal
property that are part of the Cotizieral unusable without removal and may dispose
of such items of personal property-or the Mortgaged Premises. Mortgagee may
require Mortgagor t0 assemblesuch iteris of personal property that are part of the
Collateral and make it available to Mortgasee for its possession at a place to be
designated by Mortgagee which is reascnsoly convenient to both parties.
Mortgagee will give Mortgagor at Jeast ten (10) days’ notice of the time and place
of any public saleof such items of personal property that are part of the Collateral
or of the time after which any private sale or any other intended disposition thereof
is made. The requirements of reasonable notice shall b¢ taet 1f such notice 18
mailed, by certified United States mailor equivalent, postage pripaid, to the address
of Mortgagor as indicated on the first page of this Mortgage af teast ten (10) days
before the time of the sale or disposition. Mortgagee may buy at 2y public sale.
Mortgagee may buy at private sale if the Collateral is of a typecustomarily sold in
a recognized market or is of a type which is the subject of widely distributed
standard price quotations. Any such sale may be held in conjunction with any
foreclosure sale of the Mortgaged Premises. If Mortgagee so elects, the Mortgaged
Premises and the Collateral may be sold as one lot. The net proceeds realized upon
any such disposition, after deduction for the expenses of retaking, holding,
preparing for sale, selling and the reasonable attorneys’ fees and legal expenses
incurred by Mortgagee, shall be applied against the Liabilities in such order or
manner as Mortgagee shall select. Mortgagee will account to Mortgagor for any
surplus realized on such disposition.

o
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F. The terms and provisions contained in this Section, unless the context otherwise
requires, shall have the meanings and be construed as provided in the Code.

G. This Mortgage is intendedto be a financingstatement withinthe purview of Section
9-502(b) of the Code with respect to the goods and such other items of personal
property describedherein as part of the Collateral, which goods are or may become
fixtures relating to the Mortgaged Premises. The addresses of Mortgagor (Debtor)
and Mortgagee (Secured Party) are as set forth in the first page of this Mortgage.
This Mortgage is to be filedfor recording with the Recorder of Deeds of the county
or counties where the Mortgaged Premises are located.

H. - To the extent permitted by applicable law, the security interest created hereby is
specifically intended to cover all leasesbetween Mortgagor or its agents as lessor,
aid various tenants named therein, as lessee, including all extended terms and all
exteneions and renewals of the terms thereof, as well as any amendments to or
replac<inent of said Leases, together with all of the right, title and interest of
Mortgagor, 484essor thereunder.

L Mortgagor represents and warrants that:
(1)  Mortgagor is s -acord owner of the Mortgaged Premises;

(2)  Mortgagor’s chief excoutive office and state of organizationis indicated on
the first page of this Morigege;

(3)  Mortgagor’s exact legal nam¢ is as set forth in the first paragraph of this
Mortgage; and

(4)  Mortgagor’s organizational identification. number is indicated on the
Identification Certificate.

I Mortgagor agrees that:

(1)  Where Coliateral is in possession of a third party, Mortgagor willjoin with
the Mortgagee in notifying the third party of the Mortgage~s interest and
obtaining an acknowledgment from the third party that it is holding the
Collateral for the benefit of Mortgagee;

(2)  Mortgagor will cooperate with the Mortgagee in obtaining control with
respect to Collateral consisting of: deposit accounts, investment property,
letter of credit rights and electronic chattel paper; and

(3)  Until the Liabilities is paid in full, Mortgagor will not change the state
where it is located or change its name without givingthe Mortgagee at least
30 days’ prior written notice in each instance.

SAWP\Chicago\Rezmanlrving Park\Land\mortgagev3.wpd 9
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4 Covenants. Mortgagor makes and includes in this Mortgage any covenants or other
provisions set forth in Illinois law, or in any future Tlinois law providing for a statutory form of real estate
mortgage, and Mortgagor covenants with Mortgagee the following covenants:

A To warrant the title to the Mortgaged Premises and that Mortgagor is lawfully
seized of the Mortgaged Premises and other Collateral in fee simple and has good
right to convey the same, and the Mortgaged Premises and other Collateral are free

N

from all encumbrances except Permitted Encumbrances.

B.  To pay when due the Liabilities in accordance with the terms of the Note and the
other Loan Documents and duly perform and observe all of the terms, covenants
and conditions to be observed and performed by Mortgagor under the Note, this
Wortgage and the other Loan Documents;

C. To pay when due and before any penalty attaches, all general and special taxes,
assesersents, water charges, sewer charges, and other fees, taxes, charges and
assessmerits /of every kind and nature whatsoever (all herein generally called
“Taxes”), whetlcr or not assessed against Mortgagor, if applicable to the
Mortgaged Pretiises or any interest therein, or the Liabilities, or any obligation or
agreement secured-izichy, subject to Mortgagor’s right to contest the same, as
provided by the provisicas of the Agreement; and Mortgagor will, upon written
request, furnish to the Mortgagec duplicate receipts therefor within ten (10) days
after Mortgagee’s request.

D. To keep the Collateral in good repair 2nd not to commitwaste and to comply with
the requirements of all applicable laws. ardinances and regulations and private
restrictions.

E. To promptly repair, restore or rebuild any Improvernents now or hereafter on the

Mortgaged Premises which may become damaged o1 be destroyed to a condition
substantially similar to the condition immediately prior to such damage or
destruction, whether or not proceeds of insurance are avaitabizor sufficientfor the

PuUrpose;

E. To keep the Mortgaged Premises in good condition and repai, without waste, and
free from mechanics’, materialmen’s or like liens or claims or othetiens or claims
for lien (subject to Mortgagor’s right to contest liens as permitted by the provisions

of the Agreement);

G. To complete within a reasonable time any Improvements now or at any time in the
process of erection upon the Mortgaged Premisesas required under the Agreement,
and

H. To perform and observe the terms, conditions, agreements, or covenants set forth
in the Agreement.

10
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L To use the Collateral solely for business purposes.

1} The items of personal property that constitute part of the Collateral will be kept at
the Mortgaged Premises and willnot be removed therefrom without the consent of
Mortgagee..

K. The only persons having any interest in the Mortgaged Premises are Mortgagor,
Mortgagee and holders of interests, if any, expressly permitted hereby.

5. Additional Covenants and Agreements of Mortgagor. Mortgagor makes the following
additional covénauts and agreements with Mortgagee:

A. Condemnation. [fall or any part of the Mortgaged Premises are damaged, taken
o acquired, either temporarily or permanently, in any condemnation proceeding,
or by <rercise of the right of eminent domain, the amount of any award or other
paymeit for such taking or damages made in consideration thereof, to the extent of
the full aracuri of the remaining unpaid indebtedness secured by this instrument,
is hereby assignadio Mortgagee, who is empowered to collect and receive the same
and to give proper rsceipts therefor in the name of Mortgagor and the same shallbe
paid forthwith to Ivloitgagee, who shall release any such award or monies SO
received or apply the same in whole or in part, after the payment of all of its
expenses, including costs ~{id-attorneys’ fees, to the restoration or repair of the
property damaged as provided-ierein, if in the reasonable judgment of Mortgagee
the property can be restored of tepaired to the condition existingimmediatelyprior
to the taking. If in the reasonable judsment of Mortgagee the said property cannot
be restored or repaired to the conditiort existing immediately prior to the taking,
then such award or monies received after th< payment of expenses of Mortgagee as
aforesaid shall be applied on account of the vunaid principal balance of the Note,
irrespective of whether such principal balance s then due and payable and, at any
time from and after the taking, upon thirty (30} deys prior written notice to
Mortgagor, Mortgagee may declare the whole of the iadebtedness herebysecured
to be due and payable. Furthermore, in the event such awaid br monies so received
shall exceed the cost of restoration or repair of the propeivy and expenses of
Mortgagee as aforesaid, then such excess monies shall be appiied-cn account of the
unpaid principal balance of the Note, irrespective of whether such pincipal balance
is then due and payable. Any application to the unpaid principal balance of the
Note pursuant to this Section shall not extend the due date of the principal and
interest installments required to be paid under the Note.

B. Insurance. Mortgagor shall at all times keep all buildings, improvements, fixtures
and items of personal property that are part of the Collateral now or hereafter
situated onthe Mortgaged Premisesinsured against loss or damage by fire and such
other hazards as may reasonably be required by Mortgagee, in accordance with the
terms, coverages and provisions described in the Agreement, and such other
insurance as Mortgagee may from time to time reasonably require. Unless

SAWP\Chicago\Rezman lrving parkiLand\mortgagev3. wpd 1 1
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Mortgagor provides Mortgagee evidence of the insurance coverages required
hereunder, Mortgagee may purchase insurance at Mortgagor’s expense to COVer
Mortgagee’s interest in the Mortgaged Premises. The msurance may, but need not,
protect Mortgagor’s interest. The coverages that Mortgagee purchases may not pay
any claim that Mortgagor makes or any claim that is made against Mortgagor in
connection with the Mortgaged Premises. Mortgagor may later cancel any
insurance purchased by Mortgagee, but only after providing Mortgagee with
evidence that Mortgagor has obtained insurance as required by this Mortgage. If
Mortgagee purchases insurance for the Mortgaged Premises, Mortgagor will be
responsible for the costs of such insurance, including, but not limited to, interest
and any other charges which Mortgagee may impose in connection with the
placement of the insurance, until the effective date of the cancellation or expiration
of the insurance. The costs of the insurance may be added to the Liabilities. The
¢G5 of the insurance maybe more than the cost of insurance Mortgagor may be able
to Gbtain on its own.

Mortgagar shalinot take out separate insurance concurrent in form or contributing
in the event of 1652 with that required to be maintainedhereunder unless Mortgagee
is included thereon as the loss payee or an additional insured as applicable, under
a standard mortgagé <lause acceptable to Mortgagee and such separate insurance
is otherwise acceptabiero Mortgagee.

In the event of loss, Mortgager shall give prompt notice thereof to Mortgagee, who,
if such loss exceeds the lesser of ten percent (10%) of the Liabilities or One
Hundred Thousand Dollars ($100,002,00) (“Threshold”), shall have the sole and
absolute right to make proof of loss. ‘If such loss exceeds the Threshold or if such
loss is equal to or less than the Threshold aid the conditions set forth in clauses (1),
(ii) and (iii) of the immediately succeeding sentence are not satisfied, then
Mortgagee, solely and directly shall receive such payment for loss from each
insurance company concerned. If and only if (i) sich loss is equal to of less than
the Threshold, (ii) no Event of Default or event that with the passage of time, the
giving of notice or both would constitute an Event of Defauit then exists, and (iii)
Mortgagee determines that the work required to complete tiie 17pair or restoration
of the Mortgaged Premises necessitated by such loss can be complctedno later than
the Maturity Date (as such term is defined and described in“ti¢) Note), then
Mortgagee shall endorse to Mortgagor any such payment and Mortgagor may
collect such payment directly. Mortgagee shall have the right, at itsoption and in
its sole discretion, to apply any insurance proceeds receivedby Mortgagee pursuant
to the terms of this paragraph, after the payment of all of Mortgagee’s eXpenses,
either (i) on account of the Liabilities, irrespective of whether such principal
balance is then due and payable, whereupon Mortgagee may declare the whole of
the balance of Liabilitiesto be due and payable but not sooner than ninety (90) days
of the date of such declarationunlessan Event of Default exists or occurs after such
declaration, or (ii) to the restoration or repair of the property damaged as provided
in subparagraph d below; provided, however, that Mortgagee hereby agrees t0
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permit the application of such proceeds to the restoration or repair of the damaged
property, subject to the provisions below, (i) Mortgagee has received satisfactory
evidence that such restoration or repair shall be completed no later than the
Maturity Date or the Extended Maturity Date, as the case the may be, and (iii}no
Event of Default, or event that with the passage oftime, the giving of notice or both
would constitute an Event of Default, then exists. If insurance proceeds are made
available to Mortgagor by Mortgagee as hereinafter provided, Mortgagor shall
repair, restore or rebuild the damaged or destroyed portion of the Mortgaged
Premises so that the condition and value of the Mortgaged Premises are -
substantially the same as the condition and value ofthe Mortgaged Premises prior
to being damaged or destroyed. In the event of foreclosure of this Mortgage, all
right, title and interest of Mortgagor in and to any insurance policies then in force
shall pass to the purchaser at the foreclosure sale.

If insurance proceeds are made available by Mortgagee to Mortgagor, Mortgagor
shall comply with the following conditions:

(1)  Before cgmmencing to repair, restore or rebuild following damage to, or
destrucyinn. of, all or a portion of the Mortgaged Premises, whether by fire
or other casuntty, Mortgagor shallobtain from Mortgagee its approval of all
site and buiidiag plans and specifications pertaining to such repait,

restoration or reouilding.

(2)  Priorto each paymentor application of any insurance proceeds to the repair
or restoration of the improvements upon the Mortgaged Premises to the
extent permitted in subparagfaph c above (which payment or application
may be made, at Mortgagee’s option, through an €sCrow, the terms and
conditions of which are satisfactory-to Mortgagee and the cost of which is
to be borne by Mortgagor), Mortgagee stall besatisfiedas to the following:

(a)  No Eventof Default or any event which, with the passage of time
or giving of notice would constitute ar” Event of Default, has
occurred,

(b)  Either such Improvements have been fully “1zstored, or the
expenditure of money as may be received from such insurance
proceeds will be sufficient to repair, restore Of rebuild the
Mortgaged Premises, free and clear of all liens, claims and
encumbrances, except the lien of this Mortgage and the Permitted
Encumbrances, or, if such insurance proceeds shall be insufficient
to repair, restore and rebuild the Mortgaged Premises, Mortgagor
has deposited with Mortgagee such amount of money which,
together with the insurance proceeds shall be sufficient to restore,

repair and rebuild the Mortgaged Premises; and

13
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(c)  prior to each disbursement of any such proceeds, Mortgagee shall
be furnished with a statement of Mortgagee’s architect {the cost of
which shall be borne by Mortgagor), certifying the extent of the
repair and restoration completed to the date thereof, and that such
repairs, restoration, and rebuilding have been performed to date in
conformitywith the plans and specificationsapproved by Mortgagee
and with all statutes, regulations or ordinances (including building
and zoning ordinances) affecting the Mortgaged Premises; and
Mortgagee shall be furnished with appropriate evidence of payment
for labor or materialsfurnishedto the Mortgaged Premises, and total
or partial lien waivers substantiating such payments.

(3)  Tf Mortgagor shall failto restore, repair or rebuild the Improvements within
a time deemed satisfactory by Mortgagee, then Mortgagee, at its option,
may (a) commence and perform all necessary acts to restore, repair or
cebuild the said Improvements for or on behalfof Mortgagor, or (b) declare
ar’ Event of Default. If insurance proceeds shall exceed the amount
necéssary-to complete the repair, restoration or rebuilding of the
Improvements, such excess shall be applied on account of the Liabilities
irrespective’of, whether such Liabilities is then due and payable without
payment of aiy cremium or penalty.

C. Mortgagor will hold Mortgagce harmless from all costs and expenses incurred in
connection with establishing iné priority of this Mortgage, and if Mortgagee
becomes a party to any mechanic’s Hien suit or other proceeding relating to the
Collateral or to this Mortgage, Mortgagor will reimburse Mortgagee for
Mortgagee’s reasonable attorneys’ fees, costs and expenses in connection with said
suit or proceeding.

D. For the purposes of (1) protecting Mortgagee’s seity, both of repayment and of
value of the Mortgaged Premises; (2) giving Mortgagee the full benefit of its
bargain and contract with Mortgagor; (3) allowing Mortgagee to raise the interest
rate and collect assumption fees; and (4) keeping the Morigrged Premises free of
subordinate financing liens, Mortgagor agrees that if this paragraph be deemed a
restraint on alienation, that it is a reasonable one, and that, any 5212, conveyance,
assignment, pledge, further encumbranceor other transfer of title to the Mortgaged
Premises or the other Collateral (whether voluntary or by operation of law),
including, but not limitedto, the entering into of an installmentagreement for the
sale of the Mortgaged Premises, the placementor granting of lienson all or any part
of the Mortgaged Premises or the placement or granting of chattel mortgages,
conditional sales contracts, financing or security agreements which would be or
create a lien on the items of personal property that are part of the Collateral and
utilized in the operation of the Mortgaged Premises (except for sale or trade-in of
obsolete equipment and replacement with new equipment of comparable quality or
sale of inventory in the ordinary courseof business), or the placement or granting
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of a mortgage commonly known as a “wrap around” mortgage or an improvement
loan, without Mortgagee’s prior written consent shall be an Bvent of Default

hereunder.

For the purpose of, and without limiting the generality of, the preceding sentence,
the occurrence at any time of any of the following events shall be deemed to be an
unpermitted transfer of title to the Mortgaged Premises and Collateral and therefore

| an Event of Default hereunder:

(1)  any sale, conveyance, assignment or other transfer of, or the grant ofa
security interest in, all or any part of the title to the Mortgaged Premises,
except as permitted under the terms of the Agreement;

(2))  except for the security interest in the membership interests of Mortgagor
granted to Residential Funding Corporation (“RFC”) by those certain
Assignments of MembershipInterest, dated December 13, 2002, by Daniel
S/ Mzhru and Antoin S. Rezko, respectively,in favor of RFC, to secure that
certdin loan to Mortgagor in the maximumprincipal amount of $2,828,900
and evidenred by that certain Promissory Note, dated December 13,2002,
made by Bairawer to the order of RFC, any sale, conveyance, assignment
or other transies of, or the grant of a security interest in, any membership
interest in Mortgagar; and

(3)  any transfer or the occurzence of any other event which results in a breach
under the terms of the Agréeraent or this Mortgage.

E. Mortgagor will hold and apply tenants’ sccority deposits, of unit’s purchaser’s
earnest money deposits, if any, as required &y 2pplicablelaw. Mortgagor will keep
and perform the covenants of lessor under 4ny leases covering the Mortgaged
Premises and the covenants of alessor and a licersur sursuant to applicable Law.

F. Except for the Permitted Encumbrances, Mortgagor has good title, free from all
security interests, liens and other encumbrances, to all fixiurzs.and equipmentand
other Collateral mortgaged and secured hereby. No other firiauning statements or
mortgages covering the Collateral is on file or recorded in any oifice.

G. Mortgagor has made and will make no assignment (except to Mortgagee) of any
leases or rentals from the Collateral, including, but not limited to, any rights of
Mortgagor under any of the Approved Sale Contracts.

H. Mortgagor will promptly pay when due all charges for utilitiesor other services to
the Mortgaged Premises and the other Collateral including, but not limited to,
electricity, water, gas, telephone, sanitary sewer and trash and garbage removal, and
upon request of Mortgagee, provide evidence of such payment.

15
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L If Mortgagor fails to pay Taxes or assessments, charges, prior liens or
encumbrances, expense or attorneys’ fees as specified herein, the Mortgagee, for
itself or its assigns, may pay such Taxes, assessments, prior liens, expenses,
attorneys’ fees, and all interest thereon, or effect such insurance, and sums so paid
shallbear interest at the Default Rate (as definedinthe Note) from the date of such
payment until paid by Mortgagor, shall be an additional lien on the Collateral, and
shall be immediately due and payablefrom the Mortgagor, and repayment thereof
shall be secured by this Mortgage.

21430429

J. Mortgagee shall be entitled to inspect the Collateral at reasonable times during
normal business hours and at any time during any emergency.

K. "'he Mortgaged Premises as improved on the date hereof, and shall so long as this
Morpage is in effect, comply with all requirements of laws, requirements of any
fedéral, state, county, city or other governmental authority having jurisdictionover
the Meiigagor, the Mortgaged Premises and other Collateral including, but not
limited to;_2ay-applicable zoning, occupational, safety and health, energy and
environmenta lzwe, ordinances and regulations; and the Mortgagor has obtained
and willobtain allnscessary consents, easements, permits and licenses to construct,
occupy and operate iic Collateral, for its intended purposes.

6. Events of Default/Acceleration ri Maturity. Mortgagor agrees that at the option of
Mortgagee and in addition to Mortgagee’s right to o ccelerate the maturity of the indebtedness secured
hereby, the entire remaining principal balance plus accraed interest and all other sums due and payable
pursuant to the Loan Documents shall become immediately dne and payable in full upon the occurrence
of any of the following (each of which is hereby referred to‘as an “Event of Default”):

A Failure by Mortgagor to pay within ten (10}-days of the due date any installmentof
principal and/or interest under the Note (excepi as provided in the section of the
Agreement captioned Special Condition Regarding Certain Interest Payments) of
failure to pay any other amount payable, pursuant to tie Note, this Mortgage, the
Agreement Or any of the other Loan Documents and which failure continues for
more than ten (10) days after written notice from Mortgagce id Mortgagor;

B. Failure by Mortgagor 10 promptly perform any of the other Liabilities or failure or
neglect in the observance of performance of any term, condition, agreement oOr
covenant of Mortgagor contained in the Mortgage or the other Loan Documents, OF
such failure or breach exists under any of the Loan Documents and/or any other
agreement connected herewith which is not cured within a period of fifteen (15)
days after written notice from Mortgagee to Mortgagor, however, if during such
fifteen (15) day period Mortgagor notifies Mortgagee in writing that such failure
cannot be cured within such period and in such notice represents that Mortgagor
shall diligently and in good fith undertake appropriate curative actions then
Mortgagor shall have aperiod not to exceed forty-five (45) days after Mortgagee’s
original written notice to cure the same unlessthe continued operation or safety of

16
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the Collateral, or the priority, validity or enforceability of the lien created by this
Mortgage or any of the other Loan Documents or the value of the Mortgaged
Premises or the other Collateral is impaired, threatened or jeopardized, or

C.  Breach by Mortgagor or any Guarantor of amy warranty, representation,
certification, or statement inany materialrespect; or if any warranty, representation,
certification or statement made in connection with the Loan Documents is untrue
in any material respect, or default under any other agreement between Mortgagor
or any Guarantor, except as provided in the Agreement, and Mortgagee of the
existence of a default by Mortgagor or any Guarantor under any agreement n
connection with the Project, or the existence of a default by Mortgagor or any
Guarantor, except as provided in the Agreement, under any agreement for money
sorrowed or property leased; or

D. If Morigagor failsto comply with any requirement of any governmental authority
having jurisdiction within thirty (30) days after notice of such requirement shall
have been eiven to Mortgagor (unless the default involves a hazardous condition,
which shall be cured immediately)or if such condition is of such a character as
reasonably to regziremore than thirty (30) days to cure, Mortgagor shallhave such
reasonable additional time to cure the default provided Mortgagor has commenced
to cure the same witiin said thirty (30) day period and i diligently and
continuously pursuing said”cure, which default shall in any event be corrected
within ninety (90) days aive: detivery of the above-required written notice
specifying such default or if Mortgagor fails to furnish to Mortgagee, when
requested, such assurances as Meortsasee may reasonably request that all such
governmental approvals as necessary for the construction and operation of the
Project have been properly obtained and aré in current force and effect; or

E. Mortgagor or any (Guarantor ceases to condudt it business as is now conducted,
fails generally to payits debts as they become due, i a: any time, Mortgagor, any
member of Mortgagor, any joint venturer of Mortgagcr; or co-maker of the Note
files a voluntary petition in bankruptcy or is adjudicated a vatkrupt or insolventor
files any petition or answer seeking any reorganization, arraugement, composition,
readjustment, liquidation, dissolution or similar relief under tlin. present or any
future Federal, state, or other statute or law, or seeks or consents o acquiesces
in the appointment of any trustee, receiver or similar officer of Mortgagor, any
member of Mortgagor, any joint venturer of Mortgagor, or co-maker of the Note or
guarantor, or of all or substantial part of the property of Mortgagor, any member
of Mortgagor, any joint venturef of Mortgagor, Or co-maker of the Note or
guarantor or any of the Mortgaged Premises; ot

F. The commencement of any involuntary petition in bankruptcy against Mortgagor,
any member of Mortgagor, or any guarantor or co-maker of the Note or guarantor,
or the institution against Mortgagor, any member of Mortgagor, any joint venturer
of Mortgagor, or any guarantor or co-maker of the Note or guarantor of any
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reorganization, arrangement, composition, readjustment, dissolution, liquidationor
similar proceedings under any present or future Federal, state or other statute or
law, or the appointment of a receiver, trustee or similar officer for all or any
substantial part of the property of Mortgagor, any joint venturer of Mortgagor, any
member of Mortgagor, or any guarantor or co-maker of the Note or any guarantor,
which shall remain undismissedor undischarged for a period of thirty (30) days; or

G. The dissolution, termination or merger of Mortgagor; or

H The occurrence of the death or declaration of legal incompetence of any Guarantor,
provided, howevet, thatifno other Eventof Default has occurred and is continuing,
then in the case of the death of any Guarantor, if Mortgagee is notified within thirty
30) days of such death, and Mortgagee determines in its sole discretion that
sctisfactory provisions and arrangements have been made for the payment of the
Liabiliozsby the decedent’s estate, SO long as such provisions and arrangements
have béen completed within ninety (90) days of such death, no Event of Default
shall be deeraed to have occurred; or

L Except as providsd-herein, or mutually as agreed in writing, a sale, conveyarnce,
mortgage, pledge, i ausfer, encumbrance or grant of a security interest occurs that
is not permitted under 1125 Mortgage or the Agreement; O

1. If this Mortgage shall not be znd remain at all times a first mortgage lien on and
security interest in the Mortgagesd Premises and other Collateral as security for the

Liabilities; or

L. The Project or any material part thereof i3 Gamaged or destroyed by any cause
whatsoever and the loss 1s not adequately cevared by insurance actually collected
or in the process of collection, and Mortgagcr fails to deposit or to cause 10 be
deposited with Mortgagee the deficiency within tlirty (30) days of Mortgagee’s
written request therefor; or

M.  IfMortgagor execufes any security agreement, except to Mortgagee, covering any
materials, fixtures or articles used in the construction of the {mprovements or
covering the items of personal property that are part of the Collaserd and placed in
the Improvements OT otherwise grants any security interest in the Mortgaged
Property and the Collateral of Mortgagee under the Loan Documents, except to
Mortgagee, or ifany such materials, fixtures or items of personal property that are
part of the Collateral are not purchased so that the ownership thereof will vest
unconditionallyin the Mortgagof, free from lien, security interest of encumbrance,
on delivery at the Land, however, Mortgagor’s purchase of equipment financed
through the reservation or granting of a purchase money security interest shall not
constitute an Event of Default so long as the aggregate purchase price of such
equipment does not exceed Ten Thousand dollars ($10,000.00) during any

consecutive twelve month period.
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Subject to the provisions of the Agreement contained in the Section captioned “Events of
Default and Rights of Lender” relating to a default by any Guarantor, if an Event of Default occurs,
Mortgagee may, at its option, declare the whole of the indebtedness hereby secured to be immediatelydue
and payable without notice to Mortgagor, with interest thereon from the date of such Event of Default at
the Default Rate. If while any insuranceproceeds or condemnation awards are being held by Mortgagee
to reimburse Mortgagor for the cost of rebuilding or restoration of buildings or improvements on the
Mortgaged Premises, Mortgagee shall be or become entitled to, and shall accelerate the indebtedness
secured hereby, then and in such event, Mortgagee shall be entitled to apply all such insurance proceeds
and condemnation awards then held by it in reduction of the indebtedness hereby secured and any excess
held by it over the amount of indebtedness then due hereunder shallbe retumed to Mortgagor or any party
entitled therets wrthout interest.

7. Reniédivs. Upon the occurrence of any Event of Default and without regard to waste,
adequacy of the securityor solvencyof Mortgagor, Mortgagee may, at its option, inadditionto all remedies
conferred upon Mortgagee U¥ law and by the terms of the Note, the Agreement and the other Loan
Documents, pursue any one i more of the following remedies concurrently or successively, it being the
intent hereof that none of such remedies shall be to the exclusion of any others:

A Immediately to foreclose this Mortgage. Upon, or at any time after the filing of a
complaint to foreciose (or partially foreclose) this Mortgage, the court in which
such complaint is filed7hall, either before or after foreclosure sale, and without
notice to the Mortgagor, or (o any party claimingunder the Mortgagor and without
regard to the solvency or insolvencyat the time of such application ofany person
then liablefor the payment of any of the Liabilities,without regard to the then value
of the Mortgaged Premises or ciber Collateral or whether the same shall be
occupied, in whole or in part, as a homestead, by the owner of the equity of
redemption, and without regarding any ocnd from the complainant in such
proceedings, may appoint a receiver of the-Mortgaged Premises. Such receiver
shall have the power to take possession, charge, =nd control of the Collateral, to
lease the same, to realize on the Collateral, to ke<prik:e buildings thereon insured
and in good repair, and to collect the rents, issues and profits of the Mortgaged
Premises during the pendency of such foreclosure suit and, 1n case of a sale and a
deficiency during the full statutory period of redempuion, +whether there be
redemption or not, as well as during any further times when Mo{*gagor, except for
the intervention of such receiver, would be entitled to collect sucii 7<nts, issues and
profits, and all other powers which may be necessary or are usual in such cases for
the protection, possession, control, management and operation of the Mortgaged
Premises during the whole of said period. The court may, from time to time,
authorize said receiver to apply the net amounts remaining in the hands of the
receiver, after deducting reasonable compensation for the receiver and its counsel
as allowed by the court, in payment (in whole or in part) of any or all of the
Liabilities includingbut not limitedto, the following, in such order of application
as the Mortgagee may elect:

(1)  amounts due under the Note, this Mortgage, the Agreement, O the other
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Loan Documents;
(2)  amounts dueupon any decree entered in any suit foreclosing this Mortgage;

(3)  costs and expenses of litigation and foreclosure upon the Collateral;

(4)  insurance premiums,repairs, Taxes, special assessments, water charges and
interest, penalties and costs, in connection with the Collateral;

(5)  any other lienor charge upon the Collateral that may be or become superior
to the lien of this Mortgage, or of any decree foreclosing the same; and

(6)  allmoniesadvanced by the Mortgagee to cure or attempt to cure any default
by the Mortgagor in the performance of any obligation or condition
contained in this Mortgage, the Agreement, the other Loan Documents, the
Yote or otherwise, to protect the security hereof provided herein, or in the
Agreement or the other Loan Documents, withinterest on such advances at
the Defzult Rate.

The surplus proceeds of salcsr other disposition, ifany, shall then be paid to the Mortgagor
or upon reasonable request to any other perse:: entitled thereto by virtue of an interest in the Mortgaged
Premises or other Collateral. This Mortgage may oc foreclosed once against all, or successively against
any portion or portions of the Mortgaged Premises-orather Collateral, as the Mortgagee may elect, until
all of the items of Collateral have been foreclosed agarnst.and sold or otherwise disposed of. As part of
the foreclosure, Mortgagee in its discretion may, with or without entry, personally or by the attorney, sell
or otherwise dispose of to the highest bidder all or any part of the Collateral, and all right, title, interest,
claim and demand therein, and the right of redemption thereof “as,an entirety, or in separate lots, as
Mortgagee may elect, and inone sale or disposition or in any number of separate sales or dispositionsheld
at one time or at any number of times, all in any manner upon such 1niize as provided by applicabléaw.
Upon the completion of any such sale or sales or other disposition, Mory agee shall transfer and deliver
of cause to be transferred and delivered, to the purchaser or purchasers the property so sold or otherwise
disposed of, in the manner and form as provided by applicable law. In the case of any sale or other
disposition of the Mortgaged Premises or other Collateral pursuant to any judgmetit or ecree of any court
at public auction or otherwise, Mortgagee may become the purchaser, and for the purposes of making
settlement for or payment of the purchase or acquisition price, shall be entitled to deliverver and use the
Note and any obligations thereunder in order that there may be credited as paid on the purchase or
acquisition price the amount of those liabilities and obligations. In case of any foreclosure of this
Mortgage or in connection with foreclosure or realizationupon any of the Collateral (or the commencement
of or preparation therefor) in any court, all expenses of every kind paid or incurred by the Mortgagee for
the enforcement, protection or realization upon, or collection of the Collateral encumbered by this security
including, but not limited to, repossessing, insuring, holding, repair and subsequent sale, lease or other
disposition, court costs, attorneys’ fees, stenographers’ fees, costs of advertising, and costs of abstracts of
title, tax histories or title insurance policies and any other documentary evidence of title, shall be paid by
the Mortgagor and may be reimbursed or satisfied from the proceeds derived from the disposition of the
Collateral. In the event of foreclosure the abstracts of title or title insurance shall become the property of
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Upon, or at any time after the filing of a complaint to foreclose (or partially

foreclose) this Mortgage, the court in which such complaint is filed may appoint a
receiver of the Mortgaged Premises. Such appointment may be made either before

or after sale, without notice, without regard to the solvency or insolvency of

Mortgagor at the time of application for such receiver and without regard to the

then value of the Mortgaged Premises or whether the same shall be then occupied
as a homestead or not and Mortgagee hereunder or any holder of the Note may be

appointed as such receiver. Such receiver shall have power to collect the rents,

issues and profits of the Mortgaged Premises during the pendency of such

foreclosure suit and, in case of a sale and a deficiency during the full statutory

period of redemption, whether there be redemption or not, as well as during any

fuither times when Mortgagor, except for the intervention of such receiver, would

be enticied to collect such rents, issues and profits, and all other powers which may

be neccssary or are usual in such cases for the protection, possession, control,

managemént gnd operation of the Mortgaged Premises during the whole of said

period. The copit.from time to time may authorize the receiver to apply the net

income in his hands in payment in whole or in part of: (a) the indebtedness secured

hereby, or by any Gecree foreclosing this Mortgage, or any tax, special assessment
or other lien which may e or become superior t0 the lienhereof or of such decree,

provided such application is Tiade prior to foreclosure sale; and (b) the deficiency
in case of a sale and deficiency:

Collect all rents and profits from tae’oscupants of the Mortgaged Premises, and
collect all proceeds of sale under coatracts for the conveyance of condominium
units and parking spaces in the Mortgaged Fremises, including but not limited to,
the approved sales contracts, and apply allvents. profits and proceeds so collected
in the same manner as is provided in subparagcaph (A) above where the rents are
collected pursuant to the appointment of a receiicr~ In the event Mortgagee
exercises its rights under this subparagraph (B), Mo1tgagee shall not, solely by
reason thereof, be deemed to be a mortgagee-in-possegsion of the Mortgaged
Premises;

Declare the entire indebtedness evidenced by the Note and ait-ciier labilities,
together with interest thereon at the applicable rate provided in the Note, to be
immediatelydue and payable, without presentment, demand, protest of other notice
of any kind to the Mortgagor or to any other person, all of which are hereby
expressly waived. In addition to any rights of setoff that Mortgagee may have
under applicable law, Mortgagee, without notice of any kind to Mortgagor, may
appropriate and apply to the payment of the Note and all other Liabilitiesany and
all balances, deposits, credits, accounts, certificates of deposit, instruments or
money of Mortgagor then or thereafter in the possession of Mortgagee;

Enter into and take possession of the Mortgaged Premises and complete the
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construction and equipping of the Project and do anything required, necessary or
advisable in Mortgagee’s sole judgment to fulfill the obligations of Mortgagor as
set forth in the Agreement and to do any and every act which Mortgagor might do
in its own behalf with respectto the Mortgaged Premises, it being understood and
agreed that this power of attorney shall be a power coupled with an interest and
cannot be revoked;

F. Al such expenditures by the Mortgagee shall be Liabilities.

G.  Enter into and upon and take possession of the Collateral or any part thereof
including, but not limited to, items of personal property that are part of the
Collateral located on the Mortgaged Premises, 10 sell units withinthe Project either
pursuant to approved sales contracts or otherwise, to lease the same, to collect and
resoive all rents and to apply the same, less the necessaryor appropriate eXpenses
of coll<ttionthereof, either for the care, operation and preservation of the Collateral
or, at the election of the Mortgagee in its sole discretion, to a reduction of such of
the Liabilicies ¥ such order as the Mortgagee may elect. The Mortgagor hereby
waives all right to-the possession, income, sales proceeds and rents of the Collateral

from and after tie cccurrence of any Bvent of Default.

H. Dispose of the Collaters: by sale or otherwise in one Or More parcels provided that
at least ten (10) days’ prior .ice of the time and place of a publicsale or the time
after which any private sale et +her intended disposition is tobe made is given to
the Mortgagor, allas provided for Code, as the same may hereafter be amended, or
by any law or statute hereafter enacied in substitution thereof. Mortgagee may by
notice require Mortgagor 10 assemble the Collateral and make it available to
Mortgagee at a place to be designated by the Mortgagee which is reasonably
convenientto Mortgagor and Mortgagee. Mortgagor agrees that for such purposes
the Mortgaged Premises is such a place. Tiziept as expressly stated herein,
Mortgagor hereby relinquishes, waives and gives p.its rights, if any, to notice
before sale of items of personal property included in the Collateral, and expressly
consents and agrees that such Collateral may be disposed of pursuant to the

Uniform Commercial Code.

L Exercise or pursue any other remedy or cause of action permittec af 12w O in equity
or under this Mortgage, the Agreement Or any other Loan Document, including,but
not limited to, enforcement of all Loan Documents. Each right, power or remedy
herein conferred upon the Mortgagee is cumulative, non-exclusive and in addition
to every other right, power or remedy, EXpress of implied,now or hereafter arising,
availableto Mortgagee, at law or in equity, or under any other agreement, and each
and every right, power and remedy hereinset forth or otherwise sO existingmay be
exercised from time to time as often and in such order as may be deemed expedient
by the Mortgagee and shall not be a waiver of the right to exercise at any time
thereafter any other right, power oOf remedy. No delay or omission by the
Mortgagee in the exercise of any right, power or remedy arisng hereunder Or
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arising otherwise shall impaif any such right, power or remedy or the right of the
Mortgagee to resort thereto at a later date or be construed to be a waiver of any
default or Event of Defaultunder this Mortgage or the Note. The Mortgagor waives
to the full extent lawfully allowed the benefit of any homestead, appraisement,
evaluation, stay and extension laws now or herein in force. Mortgagor waives any
rights available with respect to marshaling of assets so as 10 require the separate
sales of any portion of the Collateral, or as to require the Mortgagee to exhaust its
remedies against a specific portion of the Collateral before proceeding against the
other and does hereby expressly consent to and authorize the sale or other
disposition of the Collateral or any part thereof as a single unit or parcel or as
separate parcels. Mortgagee shall have the right to dispose of all or any of the
Collateral at public or private sale, including a public auction on the Property or
«where the Collateral is kept pursuant to the terms of this Mortgage.

IN THE EVENT OF THE SALE OF ANY PART OF THE MORTGAGED PREMISES
OR OTHER COLLATERAL ;NDER THE PROCEDURE FOR FORECLOSURE OF A MORTGAGE
BY ADVERTISEMENT, AS I'ROVIDED BY APPLICABLE LAW, OR IN THE EVENT THE
MORTGAGEE EXBRCISES ITS KIGEiTS UNDER THE RENT ASSIGNMENT, THE MORTGAGOR
HEREBY WAIVES ANY RIGHT 0 ANY NOTICE OTHER THAN THAT PROVIDED FOR
SPECIFICALLY BY STATUTE, OR TG ANY JUDICIAL HEARING PRIOR TO SUCH SALE OR

OTHER EXERCISE OF RIGHTS.

After the occurrence of an Event of Default, or when any of the Liabilitiesis past due, any
or all outstanding unpaid amounts, Costs, and expenses shall, atthe option of Mortgagee, accrue interest
at the Default Rate as provided in the Note from the dae’date or the date of any advance made by
Mortgagee to any third party on behalfof Mortgagor until paid. Mortgagee may also without further notice
exercise the rights and remedies provided in the Loan Documents:

8. Hazardous Materials. Mortgagor covenants, represtnis and warrants to Mortgagee, its
participants, Successors and assigns, that, except as disclosed in the enviroamental reports furnished to
Mortgagee in connection with, and prior to, the execution of the Loan Diccuments, the Mortgaged
Premises, the other Collateral, its existing and prior use, to Mortgagor’s knoviedge have at all times

complied with, and Mortgagor is not in violation of, has not violated and will noi vidiate, in connection
with the ownership, use, maintenanceor operation of the Mortgaged Premises and the siher Collateral and
the conduct of the business related thereto, any applicable federal, state, county or local'statutes, laws,
regulations, rules, ordinances, codes, standards, orders, licenses and permits of any governmental
authorities relating to environmental matters (being herein collectively referred to as the “Environmental
Laws”), and further (but subject to the disclosures made in such environmental reports furnished to
Mortgagee in connection with this Mortgage) covenants, represents and warrants that:

A. the Mortgaged Premises and other Collateral are in fullcompliance with the Clean
Air Act, the Federal Water Pollution Control Act of 1972, the Resource
Conservation and Recovery Act of 1976, and the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, and the Toxic Substances
Control Act (including any amendments or extensions thereof and any rules,
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regulations, standards or guidelines issued pursuant to any of said Environmental
Laws);

21430429

B. each of Mortgagor, its agents, employees and independent contractors, (i) has
operated and willoperate the Mortgaged Premises and the other Collateral and has
received, handled, used, stored, treated, transported, and disposed of, and at all
times will receive, handle, use, store, treat, transport and dispose of all petroleum
products and all other toxic, dangerous or hazardous chemicals, materials,
substances, pollutants and wastes, and any chemical, material or substance exposure
to which is prohibited, limited or regulated by any federal, state, county, regional
or local authority or which even if not so prohibited, limited or regulated, may or
could pose a hazard to the health and safety of the occupants of the Mortgaged
Svemises or the occupants and/or owners of property near the Mortgaged Premises
(a1} the foregoing being herein collectively referred to as “Hazardous Materials”)
in strict, compliance with all applicable environmental, health or safety statutes,
ordinasces, orders, rules, standards, regulations or requirements and other
Environmenig! Laws and (ii) subject to the provisions of the preceding clause (1),
has removed anc, will remove, from the Mortgaged Premises all Hazardous
Materials in the manner prescribed by the applicable Environmental Laws;

C. there are no existing or'to the best of Mortgagor’s knowledge pending statutes,
orders, standards, rules or regalations relating to environmental matters requiring
any remedial actions or othics work, repairs, construction or capital expenditures
with respect to the Mortgaged Fremises or other Collateral, nor has Mortgagor
received any notice of any of the sam2;

D. no Hazardous Materials have been or willbcieleased into the environment, or have
been or will be deposited, spilled, discharged. placed or disposed of at, onor near
the Mortgaged Premises, nor to the best of Mcrtgagor’s knowledge has or willthe
Mortgaged Premises or other Collateral be used &:-any time by any person as a
landfillor a disposal site for Hazardous Materials or for garbage, waste or refuse
of any kind,

E. there are no electrical transformers of other equipment contarming dielectric fluid
containing polychlorinated biphenyls located in, on oOr under fus Mortgaged
Premises, nor is there any friable asbestos contained in, on of underihe Mortgaged
Premises, nor will Mortgagor permit the installation of same;,

F. to the best of Mortgagor’s knowledge there are no locations off the Mortgaged
Premises where Hazardous Materials generated by or on the Mortgaged Premises
have been treated, stored, deposited or disposed of;

G. there is no fact pertaining to the physical condition of either the Mortgaged
Premises or other Collateral or the area surrounding the Mortgaged Premises D
known to Mortgagor which Mortgagor has not disclosed to Mortgagee in writing
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prior to the date of this Mortgage, and (i) which materialtyadversely affects or will
materially adversely affect the Mortgaged Premises or other Coflateral or the us¢
or enjoymentor the valuethereof, of Mortgagor’s abilityto performthe transactions

contemplated by this Mortgages

24430429

H  the mortgaging of the Mortgaged Premises OF transfer of a security interest inthe
other Collateral by Mortgagor to Mortgagee does not require aotice to or the prior
approval, cons ent OF permission of any federal, state of local govemmental agency,

body, board or officialother than the recording of this Mortgage with the Recorder

of Deeds of Cook County, Illinois;

L. o notices of any violationof any ofthe matters referred to inthe foregoing gections
{eloing to the Mortgaged Premisesor other Collateral or its US€ have been received
by Mortgagor and there are 10 writs, injunctions, decrees, orders OF judgments

outstarding, 10 lawsuits, claims, proceedings Of investigations pending Of
threatened, velating to the ownership, use, maintenance Of operation of the
Mortgaged P eraisesor other Collateral, nor to the best of Mortgagor’s knowledge
is there any basis Tor any such lawsuit, claim, proceeding or investigation being

instituted or fileq,

1. the Mortgaged Premises 50t listedinthe United States EnvironmentalProtection
Agency’sNational Priorities List of Hazardous Waste Sites nor any other log, list,
schedule, inventory or recotd ok Hazardous Materials of Hazardous Waste sites

whether maintainedby the United States, any state or local govemmental unit; and

K. the Collateral is in full compliance with all other applicable environmental
standards or requirements.

The Mortgagor agrees 10 indennify and reimburse . ‘he Mortgagee, its participants,
successors and asigns, for any breach of these representations and wartanties, and from any loss, damage,
expense or cost arising out of or incurred by Mortgagee which is the result of 2 preach of, misstatement
of or misrepresentation of the above covenants, representations and warraniies, 2* for any loss, damage,
expense Of €Ost sustained as a result of there being located om, in or under on the M.ovtgaged Premises Of
other Collateral any Hazardous Materials or dangerous, toxic or hazardous pollutdn®s. chemicals, wastes
or substances, together with all attorneys’ fees incurredin connection with the defensec£3ay action against
the Mortgagee arisingout of the above. These covenants, representations, warranties anc ndemnities shall
be deemed continuing covenants, TEpres entations, warranties and indemnities running with the land for,
and inutingto, the benefitof the Mortgagee, and any participants, successors and assignsof the Mortgagee
includingany purchaser at & mortgage foreclosure sale, and transferee of the title of the Mortgagee of any
subsequent purchaser at a foreclosure saleor other disposition, and any subsequent owner of the Mortgaged
Premises or other Collateral claiming through of ander the title of Mortgagee and shall survive any

foreclosure of this Mortgage and any acquisition of title of Mortgagee- The amount of all such indemnified

loss, damage, expense or cost, shall bear interest thereon at the Default Rate and shall become additional

indebtedness secured hereby and shall becorme immediately due and payable in full on demand of the
Mortgagee, its participants, successors and assigns.
25
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9. Waiver of Rights. The Mortgagor hereby covenants and agrees that it will not at any time
insist upon or plead, or in any manner claim or take any advantage of, any stay, exemption or extension
law or any so-called “Moratorium Law” now or at any time hereafter in force providing for the valuation
or appraisement of the Mortgaged Premises, or any part thereof, prior to any sale or sales thereof to be
made pursuant to any provisions herein contained, or to decree, judgment or order of any court of
competent jurisdiction; or, after such sale or sales, claim or exercise any rights under any statute now o
hereafter in force to redeem the property so sold, or any part thereof, or relating to the marshalingthereof,
upon foreclosure sale or other enforcement hereof; and without limiting the foregoing:

A, The Mortgagor hereby expressiy waives any and all rights of reinstatement and
redemption, if any, underany order or decree of foreclosure of this Mortgage, on
its own behalfand on behalfof each and every person, it being the intent hereof that
any and all such rights of reinstatement and redemption of the Mortgagor and of all
cihir persons are and shall be deemed to be hereby waived to the full extent
permitied by the provisions of Tilinois Compiled Statutes735 ILCS 5/15 - 1601 or
other spplicable law or replacement statutes; and

B. The Mortgagor willnot invoke or utilize any such law or laws or otherwise hinder,
delay or impede the execution of any right, power remedy herein or otherwise
granted or delegatey ic the Mortgagee but will suffer and permit the execution of
every such right, power aad remedy as though no such law or laws had been made

or enacted.

10.  Additional Liabilities Secured. All persors and entities with any interest in the Mortgaged
Premises or about to acquire any such interest should be aware that this Mortgage secures more thanthe
stated principal amount of the Note and interest thereon; this Mortgage secures any and all other amounts
which may become due under the Note or any other document or instrument evidencing, securing or
otherwise affecting the Liabilities, including, but not limited to; any and all amounts expended by
Mortgagee to operate, manageor maintainthe Mortgaged Premises or 4o otherwise protect the Mortgaged

Premises or the lien of this Mortgage.

11.  Indemnity. Mortgagor hereby covenants and agrees that no lizbiliyshall be asserted or
enforced against Mortgagee inthe exerciseof the rights and powers granted to Mortgzge: inthis Mortgage,
and Mortgagor hereby expressly waives and releases any such liabilityexcept liabilityen account of fraud,
willfulmisconduct or gross negligence. Mortgagor shall indemnify and save Mortgage: harmless from
and against any and all liabilities, obligations, losses, damages, claims, costs and expenses (including
reasonable attorneys’ fees and court costs) (collectively,“Claims”) of whatever kind or nature which may
be imposed on, incurred by or asserted against Mortgagee at any time by any third party which relate to
or arise from: (a) any suit or proceeding (including probate and bankruptcy proceedings), or the threat
thereof, in or to which Mortgagee may or does become a party, cither as plaintiff or as a defendant, by
reason of this Mortgage or for the purpose of protecting the lien of this Mortgage; (b) the offer for sale or
sale of all or any portion of the Mortgaged Premises; and (c) the ownership, leasing, use, operation or
maintenance of the Mortgaged Premises, if such Claims relateto or arise from actions taken prior to the
surrender of possession of the Premises to Mortgagee in accordance with the terms of this Mortgage;
provided, however, that Mortgagor shallnot be obligated to indemnifyor hold Mortgagee harmless from
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and against any Claims directly arising from the gross negligence or willfulmisconduct of Mortgagee. All
costs provided for herein and paid for by Mortgagee shall be so much additional Liabilities and shall
become immediatelydue and payableupon demand by Mortgagee and with interest thereon from the date
incurred by Mortgagee until paid at the Default Rate of interest provided under the Note.

12.  Notices. Any notices, communications and waivers under this Mortgage shall be writing
and shall be (a) delivered in person, (b) mailed, postage prepaid, either by registered or certified mail,
return receipt requested, or (iii) by overnight express carrier, addressed to the applicableparty at its address
first indicated above. All notices sent pursuant to the terms of this Section shall be deemed received (1)
if personally delivered, then on the date of delivery, (i) if sent by overnight, express carrier, then on the
next federal banking day immediately followinghe day sent, of (i) if sent by registered or certified mail,
then on the earlier of the third federal banking day following the day sent or when actually received.

13. Miscellateons.

A Successors and Assigns. This Mortgage and afl provisions hereof shall be binding
ypon and en forceable against Morigagor and its assigns and other successors. This
Mortgage and 7ii provisions hereof shall inure to the benefit of Mortgagee, its
successors and assigns and any holder or holders, from time to time, of the Note.

B. Invalidity of Provisior:; Governing Law. Inthe event that any provision of this
Mortgage is deemed to be ‘avalidby reason of the operation of law, or by reason
of the interpretation placed iheizon by any administrative agency or any court,
Mortgagor and Mortgagee shalinegotiate an equitable adjustmentinthe provisions

of the same in order to effect, to the i imumextent permitted by law, the purpose
of this Mortgage and the validityand cpiorceability of the remainingprovisions, of
portions or applications thereof, shall not be affected thereby and shall remain in
full force and effect. This Mortgage is to-be construed in accordance with and

governed by the laws of the State of Illinois.

C. Municipal Requirements. Except for any municipal 0¥ governmental requirement
addressed in the Condominium Documentation or any s! [ppiemerting, modifying
or superseding declaration, Mortgagor shall not by act o oimission permit any
buildingor other improvementon premises not subject to the i1ei of this Mortgage
to rely on the Premises or any part thereof or any interest thereito fulfill any
municipal or governmental requirement, and Mortgagor hereby assigns to
Mortgagee any and all rights to give consent for all or any portion of the Premises
or any interest therein to be so used. Similarly, no building or other improvement
on the Premises shall rely on any premises not subject 1o the lien of this Mortgage
or any interest therein to fulfillany governmental or municipd requirement. Any
act or omission by Mortgagor which would result in a violation of any of the
provisions of this subparagraph shall be void.

D. Rights of Tenants. Mortgagee shall have the right and option to commence a civil
action to foreclose this Mortgage and to obtain a decree of foreclosure and sale
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subject to the rights of any tenant or tenants of the Premises having an interest in
the Premises prior to that of Mortgagee. The failure to join any such tenant or
tenants of the Premises as party defendant or defendants in any such civilaction or
the failure of any decree of foreclosure and sale to foreclose their rights shalinot be
asserted by Mortgagor as a defense in any civil action instituted to collect the
Liabilities,or any part thereof or any deﬁciencyremainingunpaid after foreclosure
and sale of the Premises, any statutc O rule of law at any time existing to the

contrary notwithstanding.

E. Mortgagee in Possession.  Nothing herein contained shall be construed as
constituting Mortgagee a mOTtgagee in possession in the absence of the actual
taking of possession of the Premises by Mortgagee pursuant to this Mortgage.

F. Rel-tionship of Mortgagee and Mortgagor. Mortgagee shall in no event be
constraed for any purpose to be a partner, joint venturer, agent or associate of
Mortgagor or of anylessee, operator, concessionaireor ticenseeof Mortgagor inthe
conduct ¢f /thcir respective businesses, and, without limiting the foregoing,
Mortgagee shallict be deemedto be such partner, joint venturer, agent of associate
on account of Mortgagec becoming a mortgagee in possession of exercising any
rights pursuant to \lis Mortgage, any of the other Loan Documents, Of otherwise.

The relationship of piortgagor and Mortgagee hereunder 15 solely that of
debtor/creditor.

G. Time of the Essence. Time is { the essence of the payment by Mortgagor of all
amounts due and owing to Morigipee under the Note and the other Loan
Documents and the performance aind observance by Mortgagor of all terms,
conditions, obligations and agreements coniained in this Mortgage and the other

Loan Documents.

H. No Merger. The parties hereto intend that the Momigzge and the lien hereof shall
not merge in fee simpletitle to the Mortgaged Premise:, and if Mortgagee acquires
any additional or other interest in or to the Mortgaged Prémises O the ownership
thereof, then, unless a contrary intent is manifested by Moigegse a8 evidenced by
an express statement to that effect in an appropriate documeiit-amly recorded, this
Mortgage and the lien hereof shall not merge in the fee sinipls title and this
Mortgage may be foreclosed as if owned by a stranger to the fee simple title.

L Maximum Amount Secured. Notwithstanding anything contained herein to the
contrary, in no event shall the amount secured by this Mortgage exceed of two
hundred percent (200%) of the original principal amount of the Note; provided,
however, in no event shall Mortgagee be obligated to advance funds that would
cause the outstanding principal balance of the Note to exceed the face amount of
the Note.

J. Consent to Jurisdiction. IN ACCORDANCE WITH THE PROVISIONS OF
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THE AGREEMENT GOVERNING CONSENT TO JURISDICTION
WHICH ARE FULLY INCORPORATED HEREIN BY THIS REFERENCE,
MORTGAGOR HEREBY CONSENTS AND SUBMITS TO THE
JURISDICTION OF ANY COURT LOCATED WITHIN COOK COUNTY,
ILLINOIS.

K Waiver of Jury Trial. IN ACCORDANCE WITH THE PROVISIONS OF
THE AGREEMENT GOVERNING WAIVER OF JURY TRIAL WHICH
ARE FULLY INCORPORATED HEREIN BY THIS REFERENCE,
MORTGAGOR HEREBY WAIVES ANY RIGHT TO A TRIAL BY JURY
IN ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY
RIGHTS UNDER THIS MORTGAGE, THE NOTE OR OTHER LOAN
DOCUMENT AND AGREES THAT ANY SUCH ACTION OR
PRDCEEDING WILL BE TRIED BEFORE A COURT ANDNOT BEFORE
A JURY.

L. Constructirn Loan. The Note which is secured by this Mortgage evidence 2 debt
created by one o7 imore disbursements made by Mortgagee to Mortgagor to finance
the cost of the Proisct inaccordance with the provisionsof the Agreement, and this
Mortgage is a consiiciion mortgage as such term is definedin Code. The terms and
conditions recited and-<ct forth in the Agreement are fully incorporated in this
Mortgage and made a part iiereof, and an Event of Default under any of the
conditions or provisions of e A greement shall constitute a defaulthereunder. In
the event of any such default, th¢ bolder of the Note may at its option declare the
indebtedness secured thereby iminediately due and payable, or complete the
construction of said improvements aiidnter into the necessary contracts therefor,
in which case all money expended shallbe s inuch additional indebtednesssecured
hereby and any money expended in excess of {he amount of the original principal
shall be immediatelydue and payable with interest.2f the DefaultRate. In the event
of a conflict between the terms of the Agreement azi +ihis Mortgage, the provisions
of the Agreement shall apply and take precedence over this Mortgage.

M. Complete Agreement. This Mortgage, the Note, the Agreement and the other
Loan Documents constitute the complete agreement betwéei +he parties with
respect to the subject matter hereof and the Loan Documents may 7.0t be modified,
altered or amended except by an agreement in writing signed by both Mortgagor
and Mortgagee.

N. Defined Terms. Unless defined herein, capitalized terms used herein shall have
the meanings ascribed to them in the Agreement. The provisions of the Loan
Documents shall supplement the provisions of this Mortgage.
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IN WITNESS WHEREOF, the Mortgagor, or its authorized representative, has
Mortgage as of the date first appearing above.

executed this

“Mortgagor”

ment, L.L.C.

Irving Park Develop
any

An THiinois Limited Liability Comp

By: Rezmar Corpc.atlon
Manager

Qino (,orpr-ratlon

Daniel S. Mahru
Its: President
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STATE OF ILLINOIS )
) s8:

e A ROV R AT

COUNTY OF COOK)
L M ('céf{’/ f 96’@/\ 4n a notary public do hereby certify that Daniel S. Mahru

personally known to me as President of Rezmar Corporation, an Ilinois Corporation, Manager of Irving
Park Development, L.L.C., an Tiinois Limited Liability Company, appeared before me this day m person,
and for and on behalf of Irving Park Development, L.LC., acknowledged that he signed and delivered
the said instrument as his free and voluntary act, and the free and voluntary act for the uses and purposes
therein set forth.

Given under my hard and official seal, this 13th day of December, 2002.

Printed Name

My Commission Expires: 3 X/ 6

My County of Residence:

This instrument was prepared by:
James H. Porter

for:

Geneva Leasing Associates, Inc.
1525 Kautz Road, Suite 100
West Chicago, Illinois 60185
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Exhibit A
to
Mortgage, Assignment of Rents,
Security Agreement and Financing Statement

21430429

Between
Irving Park Development, L.L.C. (“Mortgagor”)
and
Geneva Leasing Associates, Inc. (“Mortgagec”)
Legal Description
PIN#: 13-24-200-J02-0000 13-24-200-003-0000 13-24-200-004-0000
13-24-200-053-0000 13-24-200-006-0000 13-24—200-007-0000

PARCEL 1

THE WEST 266 AND 1-5/8 FICHES OF LOT 2 (EXCEPT THAT PART LYING SOUTH OF A LINE
270.0 FEET SOUTH OF ANO PARALLEL WITH THE SOUTH LINE OF IRVING PARK
BOULEVARD) INTHE SUBDIVISIONOF BLOCK 4 AND THAT PART OF BLOCKS LYING WEST
AND NORTH OF THE CENTER LINEOF THE CHICAGO RIVER IN KINSEY’S SUBDIVISION OF
THENORTHEAST QUARTER OF SECTiON 24, TOWNSHIP 40NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COO® ~OUNTY, ILLINOIS.

PARCEL 2

THAT PART OF LOT 1 (EXCEPT THE SOUTH 6 INCEES THEREOF) FALLING IN ORIGINAL
BLOCK 5; THENORTH 50 FEET FALLINGIN IRVING PARKROADNOT [NCLUDEDIN SURVEY.

ALSO: THAT PART QF LOT 2 BEGINNING AT A POINTOF INTERSECTION OF THE
SOUTHERLY LINE OF JRVING PARK BOULEVARD WITH THE EASTERLY LINE OF LOT 2;
THENCE WEST ALONG THE SOUTHERLY LINE OF JRVING FAZK BOULEVARD, 15 FEET;
THENCE SOUTHERLY AND PARALLEL TO THE EASTERLY LINE SF SAID LOT 2 FOR 270
FEET; THENCE EASTERLY, PARALLEL WITH THE SOUTH LINE OF IRVING PARK
BOULEVARD TO A POINT ON THE EASTERLY LINE OF SAID LOT 2, THFNCE NORTH, 270
FEET ALONG SAID LINE TO THE PLACE OF BEGINNING;

ALSO: THE NORTH 320 FEET OF THE WEST 68 FEET OF THEEAST 83 FEET OFLOTZ; EXCEPT
THE NORTH 50 FEET FALLING IN IRVING PARK BOULEVARD;

ALSO: THAT PART OF LOT 1 LYING EAST OF THE EAST LINE OF ORIGINAL BLOCK 5 AND
WEST OF THE WEST LINE OF SANITARY DISTRICT RIGHT OF WAY,INTHE SUBDIVISION OF
BLOCK 4 AND THAT PART OF BLOCK 3 LYING NORTHWEST OF THE CENTER LINE OF THE
CHICAGO RIVER; ALL OF THE ABOVE BEINGIN THE SUBDIVISION OF BLOCK 4, ANDTHAT
PART OF BLOCK 5 LYING WEST AND NORTH OF THE CENTER LINE OF CHICAGO RIVER, IN
KINZIE’S SUBDIVISION OF THE NORTHEAST QUARTER OF SECTION 24, TOWNSHIP 40
NORTH, RANGE 13 EAST OF THETHIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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Exhibit B
to
Mortgage, Assignment of Rents,
Security Agreement and Financing Statement
Between
Irving Park Development, L.L.C. (“Mortgagor”)
and
Geneva Leasing Associates, Inc. (“Mortgagee”)

01430429

(“Permitted Encumbrances”)
1. Real estate iavés assessed for the year 2001 due and payable, taxes for the year 2002 are a lien but
not yet due and payable and subsequent years, which are not a lien.

2. Rights of the public, tlic State of linois, and the municipality, in and to that part of the land, if any,
taken or used for Irving *ark Road, including utility rights of way.

3. Easements, conditions, reservations and restrictions of record.

4. Zoning laws and ordinances.
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