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FIRST MODIF!ZATION OF MORTGAGE AND LOAN DOCUMENTS

THIS MODIFICATION €7 MORTGAGE AND LOAN DOCUMENTS (this
"Asreement") is made as of the 17" dav of December, 2002, by and among Global Real Estate
Investors, L.L.C., an Illinois limited liability company (“Global”) and North Star Trust
Company, not individually, but as Trusiec under Trustee Agreement dated December 2,
1999 and known as Trust Number 99-2200 ("Trustee”) (Global and the Trustee are jointly
referred to hereinafter as “Borrower”), Romel Esima‘t-and Bassam Haj Yousif ("Guarantors”), and
CIB Bank, an Illinois banking corporation and its suc<essors and assigns ("Lender").

A, Lender has heretofore made a loan ("Loan") to Berrower in the principal amount
of FORTY FOUR MILLION EIGHT HUNDRED THOUSAND AND NO/100 DOLLARS
($44,800,000.00) pursuant to the terms and conditions of a Constructioi-Loan Agreement dated
as of June 25, 2001 between Borrower and Lender, (the "Loan Agreement”, all terms not
otherwise defined herein shall have the meanings set forth in the Loan Agrecment), and as
evidenced by a Mortgage Note dated of even date with the Loan Agreemetit-ir‘the principal
amount of the Loan made payable by Borrower to the order of Lender ("Note").

TICORTITLE INSURANCE

B. The Note is secured by, among other things, (i) that certain Construction
Mortgage, Security Agreement, Assignment of Leases and Rents and Fixture Filing dated of
even date with the Loan Agreement from Trustee to Lender recorded with the Recorder of Deeds
in Cook County, Illinois (the "Recorder’s Office”) on June 27, 2001, as Document
No. 0010567085 ("Mortgage"), which Mortgage encumbers the real property and all
improvements thereon legally described on Exhibit A hereto ("Property"), (i) that certain
Guaranty executed by Romel Esmail and that certain Guaranty executed by Bassam Haj Yousif
both dated of even date with the Loan Agreement {collectively, the "Guaranty"), (iii} that certain
Environmental Indemnity Agreement from Borrower and Guarantors to Lender dated of even
date with the Loan Agreement (the "Indemnity Agreement"); and (iv) certain other loan
documents dated of even date with the Loan Agreement and executed in conjunction with the
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Note and the Loan Agreement (the Note, the Mortgage, the Indemnity Agreement, the other
documents evidencing, securing and guarantying the Loan, in their original form and as
amended, are sometimes collectively referred to herein as the "Loan Documents").

C. Borrower desires to amend the Loan Documents in order to increase the principal
amount of the Loan from FORTY FOUR MILLION EIGHT HUNDRED THOUSAND AND
NO/100 DOLLARS ($44,800,000.00) to FORTY EIGHT MILLION THREE HUNDRED
THOUSAND AND NO/100 DOLLARS ($48,300,000.00) (the "Increase”).

AGREEMENTS:

NOW, THEXFEFORE, in consideration of (i) the facts set forth hereinabove (which are
hereby incorporated inf¢-and made a part of this Agreement), (ii) the agreements by Lender to
modify the Loan Documeris; as provided herein, (iii) the covenants and agreements contained
herein, and (iv) for other goud and valuable consideration, the receipt, adequacy and sufficiency
of which are hereby acknowledged (he parties hereby agree as follows:

L. Increase of Principai-Aziount of Loan. Subject to Borrower's compliance with
all of the terms and conditions of this Azresment, including, but not limited to, the condition
precedent that Borrower tender to Lender 4ic perfected Additional Collateral (as hereinafter
defined), Lender agrees to advance the additional principal amount of $3,500,000.00 as
additional Loan proceeds (the "Additional Proceeds”) The principal amount of the Loan shall
increase from FORTY FOUR MILLION EIGHT {UNDRED THOUSAND AND NO/100
DOLLARS ($44,800,000.00) to FORTY EIGHT MILLiON.THREE HUNDRED THOUSAND
AND NO/100 DOLLARS ($48,300,000.00). The Additionsl-Proceeds shall only be disbursed
for Project costs, fees, and expenses that are expressly approved by Lender in its sole discretion.
Borrower shall execute and deliver to Lender its Amended and kestated Mortgage Note dated of
even date with this Agreement in the principal amount of FORTY EICHT MILLION THREE
HUNDRED THOUSAND AND NO/100 DOLLARS ($48,300,000.00) {ti¢ “Amended Note").

2. Modification of Mortgage. The definition of "Note" contained in the Mortgage
is hereby amended to refer to the Amended Note and from the date hereof theMartgage shall
secure the sum of FORTY EIGHT MILLION THREE HUNDRED THOUSAND AXvD NO/100
DOLLARS ($48,300,000.00) plus alt other Indebtedness referenced in the Mortgage.

3. Additional Collateral. As one of the conditions precedent to Lender's obligation
to disburse the Additional Proceeds, Borrower shall obtain and deliver to Lender a fully executed
second mortgage made by North Star Trust Company, not individually, but as Trustee under
Trustee Agreement dated August 4, 2000 and known as Trust Number 00-2800 and North Star
Trust Company, not individually, but as Trustec under Trustee Agreement dated July 17, 2000
and known as Trust Number 00-2790 ("Second Mortgage") with respect to the real property
commonly known as 59 East Van Buren Street, Chicago, Illinois and legally described as
follows:
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PARCEL 1:

LOTS 1, 2, 3 AND 8 AND THE NORTH 6.8 FEET OF LOT 9 AND A STRIP OF LAND
LYING SOUTH OF AND ADJOINING THE SOUTH LINE OF LOTS 1 TO 7 INCLUSIVE,
AND NORTH OF AND ADJOINING THE NORTH LINE OF SAID LOT 8, ALL IN
ASSESSOR'S DIVISION OF LOTS 1, 2, 3, 4, 5 AND 8 IN BLOCK 9 IN FRACTIONAL
SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOTS 4,5, 6 AND 7 IN ASSESSOR'S DIVISION OF LOTS 1, 2, 3,4, 5 AND 8 IN BLOCK 9 IN
FRACTIONAL SECTION 15, TOWNSHIF 3% NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Prior to the disbursement.¢f all or any portion of the Additional Proceeds: (a) the Second
Mortgage shall be duly recorded in the Office of the Cook County Recorder of Deeds and
validly perfected and (b) Lender shall be provided with evidence reasonably satisfactory
to Lender that there are no auverse title exceptions with respect to the Additional
Collateral.

4. Representations and Warrarities of Borrower. Borrower hereby represents,
covenants and warrants to Lender as follows:

(a)  The representations and warcarties in the Loan Agreement, the Mortgage
and the other Loan Documents are true and correct as of the date hereof.

(b)  There is currently no Event of Defaul. {as defined in the Mortgage) under
the Note, the Mortgage or the other Loan Documents and Borrower does not know of any
event or circumstance which with the giving of notice or passing of time, or both, would
constitute an Event of Default under the Note, the Mortgaze or the other Loan
Documents.

(©) The Loan Documents are in full force and effect and, following the
execution and delivery of this Agreement, they continue to be the legal, valio-and binding
obligations of Borrower enforceable in accordance with their respective ternis; subject to
limitations imposed by general principles of equity.

(d)  There has been no material adverse change in the financial condition of
Borrower, Guarantor or any other party whose financial statement has been delivered to
Lender in connection with the Loan from the date of the most recent financial statement
received by Lender.

(e) As of the date hereof, Borrower has no claims, counterclaims, defenses, or
set-offs with respect to the Loan or the Loan Documents as modified herein.

(3] Borrower is validly existing under the laws of the State of its formation or
organization and has the requisite power and authority to execute and deliver this
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Agreement and to perform the Loan Documents as modified herein. The execution and
delivery of this Agreement and the performance of the Loan Documents as modified
herein have been duly authorized by all requisite action by or on behalf of Borrower.
This Agreement has been duly executed and delivered on behalf of Borrower.

5. Title Policy. As a condition precedent to the agreements contained herein,
Borrower shall, at its sole cost and expense, cause Ticor Title Insurance Company to issue an
endorsement to Lender's title insurance policy No. 468330 (the "Title Policy"), as of the date this
Agreement is recorded, reflecting: (a) the advance by Lender of the Additional Proceeds, (b)
increasing the insured amount under the Title Policy to $48,300,000.00, (c) the recording of this
Agreement and. (d) insuring the first priority of the lien of the Mortgage as amended this
Agreement sabjcct only to the exceptions set forth in the Title Policy as of original Escrow
Closing Date and suy other encumbrances expressly agreed to in writing by Lender.

6. Reaffirnation of Guaranty. Each Guarantor ratifies and affirms his respective
Guaranty and agrees that hiz Guaranty is in full force and effect following the execution and
delivery of this Agreement.The respective representations and warranties of each Guarantor in
his Guaranty are, as of the date netesf, true and correct and each Guarantor does not know of any
default thereunder. Each Guaranty -<ontinues to be the valid and binding obligation of the
Guarantor that executed such Guaranty, enforceable in accordance with its terms and each
Guarantor acknowledges, covenants, and-warrants the he has no claims or defenses to the
enforcement of the rights and remedies of Lerder thereunder, in law or equity.

7. Expenses. As a condition pracedent to the agreements contained herein,
Borrower shall pay all out-of-pocket costs and expenscs incurred by Lender in connection with
this Agreement, including, without limitation, title cha:ges, recording fees, appraisal fees and

attorneys' fees and expenses.
8. Miscellanecus.

(a) This Agreement shall be governed by and construed in acéordance with the laws of
the State of Illinois.

(b) This Agreement shall not be construed more strictly against L¢nder than against
Borrower or Guarantor merely by virtue of the fact that the same has been prepaces by counsel
for Lender, it being recognized that Borrower, Guarantor and Lender have  <ontributed
substantially and materially to the preparation of this Agreement, and Borrower, Guarantor and
Lender each acknowledges and waives any claim contesting the existence and the adequacy of
the consideration given by the other in entering into this Agreement. Each of the parties to this
Agreement represents that it has been advised by its respective counsel of the legal and practical
effect of this Agreement, and recognizes that it is executing and delivering this Agreement,
intending thereby to be legally bound by the terms and provisions thereof, of its own free will,
without promises or threats or the exertion of duress upon it. The signatories hereto state that
they have read and understand this Agreement, that they intend to be legally bound by it and that
they expressly warrant and represent that they are duly authorized and empowered to execute it.
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(c) Notwithstanding the execution of this Agreement by Lender, the same shall not be
deemed to constitute Lender a venturer or partner of or in any way associated with Borrower or
Guarantor nor shall privity of contract be presumed to have been established with any third party.

(d) Borrower, Guarantor and Lender each acknowledges that there are no other
understandings, agreements or representations, either oral or written, express or implied, that are
not embodied in the Loan Documents and this Agreement, which collectively represent a
complete integration of all prior and contemporaneous agreements and understandings of
Borrower, Guarantor and Lender; and that all such prior understandings, agreements and
representations are hereby modified as set forth in this Agreement. Except as expressly modified
hereby, the terms of the Loan Documents are and remain unmodified and in full force and effect.

(e) This-Agreement shall bind and inure to the benefit of the parties hereto and their
respective heirs, excrators, administrators, successors and assigns.

(f) Any references ti the "Note", the "Mortgage" or the "Loan Documents" contained in
any of the Loan Documents_ shall be deemed to refer to the Note, the Mortgage and the other
Loan Documents as amended kerzby. The paragraph and section headings used herein are for
convenience only and shall not liznit the substantive provisions hereof. All words herein which
are expressed in the neuter gender shall be deemed o include the masculine, feminine and neuter
genders. Any word herein which is eipressed in the singular or plural shall be deemed,
whenever appropriate in the context, to includ< the plural and the singular.

(g) This Agreement may be executed ir. one or more counterparts, all of which, when
taken together, shall constitute one original Agreemen.

(h) Time is of the essence of each of Borrower's obiigations under this Agreement.
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IN WITNESS WHEREOF, the parties hereto have executed this Modification of
Mortgage and Loan Documents dated as of the day and year first above written.

LENDER:
CIB Bank

Vd Y R Al
Kevin Lietz
Senior Vice President

TRUSTEE:

North Star Trust Company as Truste: under
Trust Agreement Number 99-2200

By:
Name:
Title:

GLOBAL:

Global Real Estate Investors, LLC

an Illinois limited liability company

By:

Romel Esmail, Member

By:

Bassam Haj Yousif, Member

GUARANTOR:

Romel Esmail

Bassam Haj Yousif
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IN WITNESS WHEREOQOF, the parties hereto have executed this Modification of
Mortgage and Loan Documents dated as of the day and year first above written.

LENDER: GLOBAL:

CIB Bank
Global Real Estate Investors, LLC

By: Hlinois limited ligbility company
Kevin Lietz //
Senior Vice President By: \
RomeWr /

e
B =
Bassam HaJ%ugif, Member

TRUSTEE: GUARANTOR:

North Star Trust Company as Trustee under \w ﬂ
Romel Esrffail /
\
{ \ // X

(= - -
Bassam Iﬁj_\’-ous-x-f——”)

21351554
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STATE OF ILLINOIS )
) .88
COUNTY OF COQK witc )

I AwirA T. i ass/6- , a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that Kevin Lietz, Senior Vice President of CIB Bank, is
personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he signed and
delivered said instrument as his own free and voluntary act for the uses and purposes therein set
forth.

GIVEN under my hand and Notarial Seal this | 844 day of Dec€ mbEA 2002

NAROPAS PP NARPAPNAPRY
"OFFICIALLSEAL"

Anita J. Fiassig %Zg 4 75“4/\
Notary Public, State of [l zois '

My Commission Exp. 12,‘3-./200“ Notary Publid./

Y

My Commission Expires: (2 -4-08" 7

STATE OF ILLINOIS )
58

COUNTY OF

I , a Notary Public in-and for said County, in the State
aforesaid, DO HEREBY CERTIFY that Romel Esmail is personally known to me to be the
same person whose name is subscribed to the foregoing instrument; appeared before me this day
in person and acknowledged that he signed and delivered said instrurient as his own free and
voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this day of ., 2002.

Notary Public

My Commission Expires:

1259776
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STATE OF ILLINOIS )

) .88
COUNTY OF COOK )

I , @ Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that Kevin Lietz, Senior Vice President of CIB Bank, is

personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he signed and

delivered said instrument as his own free and voluntary act for the uses and purposes therein set
forth.

GIVEN vuder my hand and Notarial Seal this day of , 2002.

Notary Public

My Commission Expires:

STATE OF ILLINOIS )

S8
COUNTY OF ILQQIS )

I ﬁm%% a Notary Public i and for said County, in the State
aforesaid,

DO HEREBY CERYIFY that Romel Esmail is personally known to me to be the

same person whose name is subscribed to the foregoing instrumenr(.anpeared before me this day

in person and acknowledged that he signed and delivered said insinunent as his own free and
voluntary act for the uses and purposes therein set forth.

21431554

GIVEN under my hand and Notarial Seal this __ 11 day of _Decenioer 2002,

My Commission Expires: A A HITZEMANN
Notary Public, State of lllinois

; My Commission Expires 05/23/06 &

3
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STATE OF ILLINOIS )
) .8S

county oF (ool )
I \}& M a Notary Public in and for said County, in the State

aforesaid, DO HEREBY CERTIF that Bassam Haj Yousif is personally known to me to be the
same person whose name is subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that he signed and delivered said instrument as his own free and
voluntary act for the uses and purposes therein set forth.

GIVENunder my hand and Notarial Seal this __7] _ day of ‘QW/W-QV-‘/ , 2002.

’

My Commission Expires: g OFFICIAL SE

PAMELA A. HITZEMANN &
Notary Public, State of llincls ¢
My Commissian Expires 05/23/06 ¢
STATE OF ILLINOIS ) 456 5655054

}.ss

couNtY OF (pk )

Dqia w‘see;iin._{,l

, a Notary Public.in and for said QPyng{,__ig_ the State
aforesaid, DO HEREBY CERTIFY that __j:parvichy L MEESESWR of
North Star Trust Company, as Trustee aforesaid, is‘f)éf(s'o'nmly known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that he signed and delivered said instruiment as his own free and
voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this / /7/;‘ day of WAM{_‘" -, 2002

Notary Public

My Commission Expires: AAARSA AL A
*OFFICIAL BEAL"
SILVIA MEDINA

Notary Public, State of lilinols
i3y Comm'ss'on Expires 0411712004 &

s W
e SASSFRNRAN
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EXHIBIT A

LEGAL DESCRIPTION

LOT 6 AND 7 IN BLOCK 15 ON FORT DEARBORN ADDITION TO CHICAGO THE
WHOLE SOUTHWEST FRACTIONAL % OF SECTION 10, TOWNSHIP 39 NORTH,

RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PERMANENT [NDEX NO: 17-10-312-008-0000

COMMONLY KNOWN AG: 6 N. Michigan Avenue

Chicago, Illinois

CHO1 #1259776 v2

21431554

1259776

A-1




UNOFFICIAL COPY




