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THIS ASSIGNMENT OF LEASES AND RENTS (the “Assignment”) made as of
November 24, 2002, by Marcia Azar, 5653 N. Ashland, Chicago, Winois 60660
(‘Lender”) to Gus Domenech, c/o Carl P. Palladinetti, 4024 W. Monroe Ave., Chicago,

llinois 60641 ithe “Borrower”).
RECITALS
Borrower is the legal title holder of the Property commonly known as 1601

W. Fargo, Chicago, lllinois 506726, which property is legally described on Exhibit “A” (the
“Property"), attached hereto and made a part hereof.

On even date herewith, thz Borrower has executed and delivered 10 Lender a
Promissory Note (“Note”) in the princizal amount of $150,000.00 by Borrower to the
Lender, plus interest and all other sums. due thereunder (the “Indebtedness”). TO
secure the obligations of Borrower under the ierms of the Note, Borrower is granting the
rights to Lender contained herein, as well as‘a 'nortgage in the Property (“Mortgage”).

CONSIDERATION

Consideration. This Assignment is made in cC qsideration of the Indebtedness
of Borrower evidenced by the Note, in the principal sum e $150,000.00 covering the
Property.

ARTICLE 1 — ASSIGNMENT

Section 1.1. PROPERTY ASSIGNED.  Borrower hereby irevocably, and
unconditionally assigns and grants to Lender the right, title and interest Of Borrower, in
and to all of the following property, rights, interests and estates, whether nov/ cwned, or

hereafter acquired (the “Assignment Property’):

(a) Leases and Other Agreements. All existing leases and all other
agreements, whether or not in writing, affecting the use, enjoyment or occupancy
of the Property or any portion thereof now or hereafter made, together with any
extension, renewal or replacement of the same (collectively the “Leases"). This
Assignment of all such other present and future leases and present and future
agreements is effective without further or supplemental assignment.

(b) Rents. All rents, additional rents, revenues, income, issues and
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profits; (including all ofl and gas or other mineral royalties and bonuses),
deposits, accounts and other benefits arising from the Leases and renewals and
replacements thereof or otherwise from the use, enjoyment and occupancy of the
Property and any cash or security deposited in connection therewith. (collectively
the "Rents”).

(c) Proceeds. All proceeds from any sale or other disposition of the
Leases and the Rents.

(d)  Other Rights. All rights, powers, privileges, options and other
benefitz of Borrower as lessor under the Leases, including without limitation the
immediate and continuing right to make claim for, receive, coliect and apply all
Rents payable or receivable under the Leases {and to apply the same to the
payment ¢’ the Indebtedness), and to do all other things which Borrower or any
lessor is or may hecome entitled to do under the Leases.

(¢) Eniiy. The right, at Lender's option, upon revocation of the license
granted herein, to ente: upon the Property in person, by agent or by court-
appointed receiver, to collsci the Rents and enforce the Leases.

(i  Power of Aftorrer. Borrower's irrevocable power of attorney,
coupled with an interest, to take-eriy and all of the actions set forth in Section 3.1
of this Assignment and any or all other actions designated by Lender for the
proper management and preservation i the Property.

(g)  Other Rights and Agreements. Any and all other rights of Borrower
in and to the ltems set forth in subsections fa) through (g) above, and all
amendments modifications, replacements, renewdis, extensions, supplements,
restatements and substitutions thereof.

Section 1.2. TERMINATION OF ASSIGNMENT. Upori payment in full of the
Indebtedness, this Assignment shall become null and void and shall be of no further
force and effect.

ARTICLE 2 - TERMS OF ASSIGNMENT

Section 2.1. PRESENT ASSIGNMENT AND LICENSE BACK. It is intended by
Borrower that this Assignment constitute a present, irrevocable, absolute and
unconditional assignment of the Assignment Property, and not an assignment for
additional security only. Nevertheless, subject to the terms of this Assignment, Lender
grants to Borrower a revocable license to collect and receive the Rents and other sums
payable with respect to the Assignment Property unless and unti! an Event of Default
shall occur. Borrower shall hold the Rents and all sums received pursuant to any
Assignment Property, or a portion thereof sufficient to discharge all current sums due on
the Indebtedness, in trust for the benefit of Lender for use in the payment to such sums.

Section 2.2. NOTICE TO LESSEES. Borrower hereby agrees to authorize and
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direct the lessees named in the Leases or any other or future lessees or occupants of
the Property to pay over to Lender or to such other party as Lender directs all Rents
upon receipt from Lender of written notice to the effect that an Event of Default exists,
and to continue so to do until otherwise notified by Lender.

Section 2.3. INCORPORATION BY REFERENCE. Al representations,
warranties, covenants, conditions and agreements contained in the Mortgage as same
may be modified, renewed, substituted or extended are hereby made a part of this
Assignment to the same extent and with the same force as if fully set forth herein.

ARTICLE 3 - REMEDIES

Section 3,17 XKEMEDIES OF LENDER.

(@) Upon-oratany time after the occurrence of an Event of Default, the
license granted to Borrower in Section 2.1 of this Assignment shall automatically be
revoked, and Lender shall iminediately be entitied to possession of all Rents and sums
due and payable pursuant to any of the Assignment Property, whether or not Lender
enters upon or takes control of the Property. In addition, upon or at any time after an
Event of Default, without waiving such Fvent of Default, to the extent permitted by law,
without notice and without regard to the adeauacy of the security for the \ndebtedness,
with or without bringing any action or proceeding, either in person or by agent, nominee
or attorney, or a receiver appointed by a court, | ender, at her option, may dispossess
Borrower and her agents and servants from the Prenerty, and exclude Borrower and her
agents or servants wholly therefrom and take possestion of the Property and all books,
records and accounts relating thereto without Biaollity for trespass damages of
otherwise. Thereafter, Lender may have, hold, manage, lease and operate the Property
on such terms and for such period of time as Lender may ¢=am proper and either with
or without taking possession of the Property in its own nams, demand, sue for or
otherwise collect and receive all Rents and other sums payable pirsuant to any of the
Assignment Property including those past due and unpaid with fuil power to make from
time to time all alterations, renovations, repairs or replacements theret or thereof as
may seem property Lender. Lender may apply the Rents and sums received pursuant
to any of the Assignment Property to the payment of the following in such order and
proportion as Lender in its sole discretion may determine: (i) all expenses of rmanaging
and securing the Property, including, without limitation, the salaries, fees and wages of
a managing agent and such other employees or agents as Lender may deem necessary -
or desirable; (i) all expenses of operating and maintaining the Property, including,
without limitation, all utility charges, Taxes and other charges and any other liens,
charges and expenses which Lender may deem necessary or desirable; (iii) the cost of
all alterations, renovations, repairs or replacements; (iv) all expenses incident to taking
and retaining possession of the Property; and (v) the Indebtedness, together with all
costs and reasonable attorneys' fees.

(b)  In addition, upon the occurrence of an Event of Default, Lender, at
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its option, may (i) complete any construction on the Property in such manner and form
as Lender deems advisable; (i) exercise all rights and powers of Borrower, including,
without limitation, the right to make, negotiate, execute, cancel, enforce or modify
Leases, obtain and evict tenants, and demand, sue for, collect and receive all Rents
from the Property and all sums payable under the Assignment Property; (iii) either
require Borrower to pay monthly in advance to Lender, or any receiver appointed to
collect the Rents, the fair and reasonable rental value for the use and occupancy of
such part of the Property as may be in possession of Borrower or (iv) require Borrower
to vacate and surrender possession of the Property to Lender or to such receiver and,
Borrower may be evicted by summary proceedings or otherwise.

Section'3.2. OTHER REMEDIES. Nothing contained in this Assignment and no
act done or oraited by Lender pursuant to the power and rights granted to Lender
hereunder shall D¢ #eemed to be a waiver by Lender of its rights and remedies under
the Note or the Morigage and this Assignment is made and accepted without prejudice
to any of the rights and ‘emedies possessed by Lender under the terms thereof. The
right of Lender to collect the Indebtedness and to enforce any other security therefor
held by it may be exercised Dy Lender either prior to simuitaneousty with, or subsequent
to any action taken by it hereuncer.

Section 3.3. NON-WAIVER. (The exercise by Lender of the option granted it in
Section of this Assignment and the cellection of the Rents and other sums payable
pursuant to the Assignment Property and the application thereof as herein provided
shall not be considered a waiver of any default by Borrower under the Note, the
Mortgage or this Assignment. The failure of Lender to insist upon strict performance of
any term hereof shall not be deemed to be a waiver of any term of this Assignment.

ARTICLE 4 - NO LIABILITY, FURTHER AGSURANCES

Section 4.1. NO_LIABILITY OF LENDER. This Assignment shall not be
construed to bind Lender to the performance of any of the covenants, conditions or
provisions contained in any Lease or Lease Guaranty or otherwisz impose any
obligation upon Lender. Lender shall not be liable for any loss sustainz oy Borrower
resulting from Lender's failure to let the Property after an Event of Defauit-or from any
other act or omission of Lender in managing the Property after an Event (¢f Default
unless such loss is caused by the willful misconduct and bad faith or gross negligence
of Lender. Lender shall not be obligated to perform or discharge any obligation, duty or
liability under the Leases or under of by reason of this Assignment and Borrower shall,
hereby agrees, to indemnify Lender for, and to hold Lender harmless from, any and all
liability, loss or damage which may or might be incurred under the Assignment Property
or under or by reason of this Assignment and from any and all claims and demands
whatsoever, including the defense of any such claims or demands which may be
asserted against Lender by reason of any alleged obligations and undertakings on its
part to perform or discharge any of the terms, covenants or agreements contained in the
Leases. Should Lender incur any such liability, the amount thereof. including costs,
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expenses and reasonable attorney's fees, shall be secured by this Assignment and
Borrower shall reimburse Lender therefor immediately upon demand and upon the
failure of Borrower so to do Lender may, at its option, declare all sums secured by this
Assignment and due and payable. This Assignment shall not operate to place any
obligation or liability for the control, care, management or repair of the Property upon
Lender, nor for the carrying out of any of the terms and conditions of the Leases; nor
shall it operate to make Lender responsible or liable for any waste committed on the
Property by the tenants or any other parties, or for any dangerous or defective condition
of the Property, including without limitation the presence of any Hazardous Materials, or
for any negligence in the management, upkeep, repair or control of the Property
resulting in lass or injury or death to any tenant, licensee, employee of stranger.

Section 4.2~ NO LENDER IN POSSESSION. Nothing herein contained shall be
defined as constituting Lender a “Lender in possession” in the absence of the taking of
actual possession ofAn= Property by Lender. In the exercise of the powers herein
granted Lender, no liabiliv-will be asserted or enforced against Lender, all such liability
being expressly waived and released by Borrower.

ARTICLE 5 - MISCELLANEOUS PROVISIONS

Section 5.1. CONFLICT OF TEFMS-. In case of any conflict between the terms
of this Assignment and the terms of the Note ‘and Mortgage, the terms of the Mortgage
and Note shall prevail.

Section 5.2. NO_ ORAL CHANGE. This Assignment and any provisions hereof
may not be modified, amended. waived, extended,-<iianged, discharged or terminated
orally, or by any act or failure on the part of Borrower of Lender, but only by an
agreement in writing signed by the party against wheir the enforcement of any
modification, amendment, waiver, extension, change, disciizige or termination is
sought.

Section 5.3. AUTHORITY. Borrower represents and warrants that he has full
power and authority to execute and deliver this Assignment and the execution and
delivery of this Assignment has been duly authorized and does not cordiict with or
constitute a default under any law, judicial order or other agreement affecting Sorrower
or the Property.

Section 5.4. NOTICES. Any notice which any party hereto may desire or may
be required to give to any other party shall be in writing, and the mailing thereof by
registered or certified mail, postage prepaid, return receipt requested, to the respective
addresses of the parties set forth below, or to such other place as any party may by
notice in writing designate for itself.

(a) [ftoLender Ariel Weissberg, Esq.
401 S. LaSalle, St., Ste. 403
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Chicago, IL 60605

(b)  If to Borrower: Carl P. Paliadinetti, Esq.
4024 W. Monroe Ave.
Chicago, IL 60641

Any such other notice may be served by personal delivery thereof to the other
party, which delivery shall constitute service of notice hereunder on the date of such

delivery.

Sectian'5.5. LIABILITY. This Assignment shall be binding upon and inure o the
benefit of Borrower and Lender and their respective and assigns forever.

Section 5.5 SEVERABILITY, lf any term, covenant or condition of this
Assignment is held/ ¢ be invalid, illegal or unenforceable in any respect, this
Assignment shall be copatrued without such provision.

ARTICLE 6— SPECIAL ILLINOIS PROVISIONS

Section 6.1. WAIVER OF REDEMPTION. The Borrower acknowledges that the
Property does not constitute agricultural Property, as said term is defined in Section
5 15-1201 of the Act or residential Properiy as defined in Sections 5/15-1219 of the Act.
Pursuant to Section 5/15-1601(b) of the Act_ihe Borrower hereby waives any and all
right to redemption. Borrower waives all rights of reinstatement under 735 ILCS 5/15-
1602 to the fullest extent permitted by Ilinois law.

Section 6.2. APPOINTMENT OF RECEIVER. Upon the occurrence of an Event
of Default (or to the extent permitted by applicable law, af<any time prior thereto), the
Lender shall be entitled, without additional notice and without ‘egard to the adequacy of
any security for the indebtedness, or the solvency of any party bound for its payment, to
make application for the appointment of a receiver to take possession of and to operate
the Property, and to collect the Rents, all expenses of which shall bz _added to the
Indebtedness and secured hereby. The receiver shall have all the rights and powers
described in section 15-1704 of the Act including without limitation, ‘tiie power to
execute leases, and the power to collect the rents, sales, proceeds, issues, profits and
proceeds of the Property during the pendancy of such foreclosure suit, as well as during
any further times when the Borrower, his successors Of assigns, except for the
intervention of such receiver, would be entitled to collect such rents, sales proceeds,
issues, proceeds and profits and all other powers which may be necessary or are usual
in such cases for the protection, possession, control, management and operation of the
Property during the whole of said period. All costs and expenses (including receiver’s
fees, reasonable attorney's fees and costs incurred in connection with the appointment
of a receiver) shall be secured by the Mortgage. Notwithstanding the appointment of
any receiver, trustee or other custodian, the Lender shall be entitled to retain

possession and control of any cash or other instruments, at the time held by or payable
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or deliverable under the terms of this Assignment or Mortgage, to the Lender to the
fullest extent permitted by law. In addition to any provision herein authorizing the
Lender to take or be placed in possession of the Property, for the appointment of a
receiver, the Lender shall have the right, in accordance with Sections 5/15-1701 and
5/15-1702 of the Act, to be placed in possession of the Property or at its request to have
a receiver appointed, and such receiver, or the Lender, if and when placed in
possession, shall have, in addition to any other powers provided in this Assignment, all
powers, immunities, and duties as provided for in Sections 5/15-1701 and 5/15-1703 of

the Act.

Section 6.3. ILLINOIS RESPONSIBLE_PROPERTY TRANSFER ACT. The
Borrower covenants and agrees that, if the disclosure requirements of the Winois
Responsible Froparty Transfer Act, 765 ILCS 90/1 et seq. (‘RPTA’), apply to the
transaction conieriziated by this Assignment, the Borrower will comply with RPTA and
will timely execute 2nd-deliver to the Lender such disclosure documents as may be
required by RPTA. The Borrower agrees to place of record simultaneously with the
recording of this Assignmerii, any disclosure statement furnished to the Lender pursuant
to this Section and also to nte simultaneously therewith a true and correct copy of said
disclosure statement with the lMinois Environmental Protection Agency, as and if
required by applicable law.

THIS ASSIGNMENT, together Vith' the covenants and warranties therein
contained, shall inure to the benefit of Lendér and shall be binding upon Borrower, and
their respective its heirs, executors, administr2ors and assigns and any subsequent

owner of the Property.

IN WITNESS WHEREOF, Borrower has executéd this instrument as of the day
and year first above written.

WITHRESSES

'

! 2
PrintName:_A4+:€ [ lUP\{II;QEPfd

Print Name:
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ASSIGNMENT

On this 7— é‘/‘(day of November, 2002, for value received,
TEN and NO DOLLARS ($10.00 and no/dollars), Marcia Azar, as the
and sole beneficiary of American National Bank and Trust Company, as trustee under
trust agreement dated Aprit 30, 1996 and known as trust number 121581-01
sign to Gus Domenech all

(“Assignor”), does hereby sell, transfer and absolutely as
leases appended hereto for

right, title and interest that Assignor has or may have in the
the real property commonl Fargo, Chicago, lllinois (“Leases”).

y known as 1601 W.
Further, Assianor is selling, transferring and absolutely assigning to Gus Domenech all
rights that Ass'gnor has in all security deposits referenced in the Leases, as well as all
rights appurteriant to the Leases.

Marcia Azar, individtrally and

as the authorized agent and
kﬂ Qm QA’Z({/Z LZ( duﬂﬁﬁwp %/

including the sum of
authorized agent

sole beneficiary of the
above-referenced land trust

SWORN AND SUBSCRIBED
to before me this day

of M9 , 2002.
Jt8ee,
:SOIQZ’“ %3&"_"-‘;“'0
L § Souyy T UEhunganthees
NOTARY PUBLIC §oSuaE. . Lhetoon
oy *
u...ofox%%ol\ﬂ:)!:ugai( -
° n ¢
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File No.: 0200

"LbT 1 IN BLOCK 2 IN P.H. DONALD'S SUBDIVISION OF THE EAST 414.5

FEET OF SECTION 30, TOWNSHIP 41 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN AND THE WEST 17% FEET OF SECTION 29,
TOWNSHIP 41 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.




