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| 4
VEST AT Do A

I
SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT Jf <

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
(the "Agreement") is made zs of the _ QA0 day of '
2000, between Community Bank Of Nak Park River Forest ("Mortgagee")

and Kennicotf Brothers Company— Inc. ("Tenant"), which has leased
the property| commonly known as MO W, Hubbapnel , Chicago,
Illinoisg,

RECITALLS:

A, Tenant hag entered into that' eextain lease agreement
dated March 5, 1999, with Property Adventures Corp. ("Landlord") as
Lessoxr, which lease agreement covers ceytain premises (the
"Dremises") ih that certain real property (the "Property") commonly
known as _ oMo W. sy e + Chicago, 1llincis and more
particularly described on Exhibit A attached hereto'sind made a part
hereof (herein, said lease agreement, together withl ary and all
amendments, mgdifications, extensione, renewals, consolicaiiong and
replacements thereof now existing or hereafter entered intp, are
collectively the "Leage") ;

/

B, Mortgagee has agreed to make a loan to Landlord, to be
secured by the lien of a mortgage from Landlord to the Mortgagee
(herein, together with all amendments modificaticns, extensions,
renewals, congolidations and replacements thereof now existing or

hereafter enfjered into, collectively, the "Mortgage") on the
Property; and

C. Tengnt has agreed to subcrdinate the Lease to the lien of
the Mortgage and Mortgagee has agreed to grant non-disturbance to

Tenant under the Lease on the terms and conditions hereinafter set
ferth.

BOX 333-CTH
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NOW, THEREFORE, in Consideration of the Premises and of the
sum of One Dollar ($1,00) by each party in hand paid to the other,

the receipt and sufficiency of which are hereby acknowledged, it is
hereby agreed ag follows:

1. Subordination. The Lease (including all of the terms,
covenants and provisions thereof) is and shall be subject and
subordinate jn all respects to the Mortgage, to the full extent of
any and all amounts from time to time secured thereby and interest
thereon, all|with the same force and effect as if the Mortgage had

been executed, delivered and recorded prior to the execution and
delivery of the Lease.

2. Actornment. Tenant, for itself and its successors and
ageigns, agrﬁeu that it will attorn to and recognize any purchaser
of the Property at a foreclosure sale under the Mortgage or any
transferee who acquires the Property by deed in lieu of foreclosure
or otherwise, and-che successors and asgigne of such purchaser or
transferee, as its lzpdlord for the urexpired balance (and any
extensions or renewals, it previcusly, at that time or thereaftar
eXerciged by |Tenant) of the term of the Lease upon the same terms
and conditions set forth in :he Lease. )

3. Non-Disturbance. Moitgagee, for itself and its
guccessors and assigns, for any purchaser at a foreclosure gale
under the Mortgage, for any transferce who acquires the Property by
deed in lieu|of foreclosure or otherwize, and for the successors
and agsigng of such purchaser and transfesse (herein, Mortgagee and
each such other party is called a "New Landlord"), hereby covenants
and agrees with Tenant that if Mortgagee (or .other New Landlord
shall commende any proceedings to foreclose 4ls Mortgage for any
reason whatsopver or shall succeed to the interest of the Landleord
by foreclosure, deed in lieu thereof or otherwige provided Tenant
ig not then in default (after expiration of any applicable grace
period) under| the Lease, and ao long as Tenant is nec in default
(after expiration of any applicable grace period) under ‘iz Lease, -
that: (a} Tenant shall not be named as a party defendant -in any
foreclosure action unless Tenant is deemed to be & necessary party;
(b) subject tq the next succeeding grammatical paragraph, the Lease
shall, in acgordance with its terms, remain in full force and
effect as a direct indenture of lease between Morxtgagee, or such
other New Landlord (as the casge may be}, and Tenant, with the same
force and effect as if originally entered into with Mortgagee, or
such other New Landlord (as the case may be); and (c) Tenant's
possession of {the Premises and Tenant's rights and privileges under
the Lease shall not be diminished, interfered with or disturbed by
such Mortgageg or such other New Landlord by such foreclosure under
the Mortgage ¢r by any such attempt to foreclose or to succeed to
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the interestis of Landlord by foreclosure, deed in lieu thereof or
otherwise.
If Mortigagee or any other New Landlord shall succeed to the

interest of [Landlord under the Lease,

)

Tenant agrees as followm:

(a) Mortgagee or such other New Landlord shall not be:
(1) subject] to any credits, offsets, defenses, claimg or
counterclaimg which Tenant might have against any prior landloxd),
{(ii) bound by any rent or additional rent which Tenant shall have
paid more than one (1) month in advance to any prior landlord
(including Landlord), (iii) bound by any covenant to undertake any
improvemeiit. fo the Premises or the Property, or (iv) bound by any
amendment orlmodification to the Lease, or waiver of any provision
of the Lease; which has not yet been congented to in writing by

Mertgagee;

]

(b} No Nzw Landlord (including, without limitation,
Mortgagee) shall be-liable for: (i) any act or omission of any
prior landlord (including Landlord), (ii) return of any gecurity
deposit made |by tenant to-Landlord unless such New Landloxrd shall
have actually recejved such) security deposit from Landlord, or
(1iii) any payment to Tenant ¢f-any sums, or the granting to Tenant
of any crediy, in the nature of -a contribution towards the cost of
preparing, furnishing or moving-jntc the Premiseg or any portion
thereof; and

{c)

recovery cf &

g

Tenant shall lock solely to the Property for
1y judgment or damages fxum Mortgagee or such other
New Landlord, and neither Mortgagee, such other New Landlord, any
partner, offjcer, director, shareholder or egant of them nor any
successor or assign of any of the foregoing shalli have any personal
liability, difrectly or indirectly, under or in Conaection with the
Lease or thig Agreement or any zamendment or amendments to either
thereof made |at any time or times, heretofore or herzafter, and
Tenant hereby forever and irrevocably waives and relezses any and
all such perspnal liability applicable to Mortgagee or such other
New Landlord provided by law or by any other contract, agrerment or
instrument.

4.
waiver under
matter relate
approval or
Mortgagee.

without the pr
enter intoc an
cancel the te

Mor

taagee's Congent. The Landleord's consent, approval or
or with regpect tc the Lease or the Premises or any
1 thereto shall not be effective unless such consent,
waiver 1is accompanied by the written consent of
Without limiting the generality of the foregoing,
ior written consent of Mortagagee, Tenant will not {(a)
y agreement amending or terminating the Lease, (b)
rm of, or aurrender, the Lease, or {¢)

assign or
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sub}et all or any part of the Premises, except only pursuant to any
assignment gr sublease which, under the eXpress provisions of the

Lease, Tenapt is entitled to make without the congsent of the
Landlord.

5. Landlord's Default. Tenant hereby agrees to provide
Mortgagee with written notice of any casualty damage to the
Premises and any default under the Lease by the Landlord and to
provide the Mortgagee the greater of (a) thirty (30) days or (b)
such reasonaple period of time as is necessary thereafter to cause
such damage to be repaired (if the Landlord is obligated under the
Lease to repair or cause such damage to be repaired) or to remedy
such default| ag the casge may be, prior to exerciging any right or
remedy of Tenant under the Lease. Notwithstanding the foregoing,
Tenant agreesy that Moxtgagee shall have no obligation to remedy any
such default

6. el Certificate. Tenant agrees at any time and from
Lime to time|to exeduls; deliver and acknowledge to Landlord, to
Mortgagee or] te any ‘third party designated by Landlord or by
Mortgagee within ten (10} _days following Landloxd's or Mortgagee's
written request therefor,'{x) a statement in writing certifying
that the Leage is in full fores and effect, that Landlord is not in
default thersunder (or specifying any defaults by Landlerd which
Tenant alleges), that rent has ot been prepaid more than one (1)
month in advance, and specifying any further information about the
Lease or the| Premises which Landlotd er Mortgagee or said third
party may reasonably request; (b) a “statement in writing that
Tenant will recognize the Mortgagee as ~5sionee of the Landlord's
rights unde the Lease; and (c) a (atatement in writing
acknowledging or denying receipt of notice ef any conditional or
security assignment of the Lease to any third - party. Tenant
understands that Mortgagee and/or prospective purchasers, cther
mortgagees or|lessors of the Premises or-any part thereof will rely
en such certificates. Tenant's obligations to deliver such
certificates within ten (10) days as described above is 4 material -
obligation of| Tenant hereunder and under the Lease,

7.  Furkher _Subordination. Tenant, for itself and ita
Successors and assigns, agrees that, without the prior written
consent of Mortgagee, Tenant will rot (a) enter into any
subordination| agreement with any person other than Mortgagee; or
(b} agree to attorn to or recognize any purchaser of the Property
at any foreclosure sale under any lien other than that of the
Mortgagee or gny transferee who acquires the Property by deed in
lieu of foreclosure or otherwise under any lien other than that of
the Mortgagee | (provided, however, that this provision shall not be
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placing of‘any lien

Tenant

hereby agre
condemnatio

to any interest in the Premises shall] be &

interests o
neither gee
domain proce
Premises untj
in full < \H
claim for

allocated.

9.

deemed to be
earlier of (4

out above, orn

Notice:
connection with

8 that any interest of Tenant

in any insurance,
or eminent domain proceeds or award

s made with respect
ubordinate to the
Mortgagee in such proceeds or awards. Tenant will
nor accept insurance, any condemnation or eminent
ds or awards made with respect to any interest in the
1 all amounts secured by the Mortgage have been paid
ever, Tenant regerves the right to make a separate
rade fixtures and moving expenses if separately

Bach notice, demand or other communication in
Chis Agreement shall be in writing and shall be
give:i to-and served upon the addressee thereof on the
) actuai-dilivery to such addressee at its address set
(b) the third business day after the deposit thereof

in the United States mail, registered or certified mail, ‘return

receipt reque

addressee at
this section,
addrese in f
address for t

10.
gagee within
year of Tenan
retained earn

prepared in a
ples and cert

Fin

sted, firgt-class postage prepaid, addressed to such
its address set cut above. By notice complying with
any party may from <ime to time designate a different
he 48 contiguous eortinental United States as itse
he purpose of the receipt of notice hereunder.

ancial Information. Tendnl agrees to provide Mort-
ninety (90) days after the-last day of each fiscal
t, a balance sheet and related statements of income,
ings and changes in financial pozition of Tenant, each
ccordance with generally accepted accounting princi-
ified by an officer of Tenant.

11. Binding Effegt. This Agreement shall be birding upon and
shall inure |to the benefit of the parties hereto; ‘ond their

regpective su

12.

7

|

ec

ccesscrs and assigns.

brding. The parties hereto agree that this Agreement

may be recorded in the public records of the county in which the

Property is 1g

validity will

13.

counterparts,
original, but
cne and the s

Couwt
number of couj

pcated; however, if this Agreement is not recorded its
not be affected.

nterparts. This Agreement may be executed in any

Wterparts and by each of the undersigned on separate
and each such counterpart shall be deemed to be an
all such counterparts shall together constitute but
ame Agreement.

d

PAGE A6
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14. Certificate. Tenant certifies to Mortgagee that the
Lease is i1 full force and effect and has not been modified,
amended or supplemented in any way. There are no other representa-
tions, warranties, agreements, concessions, commitments, or other
understandings between Tenant and Lessor regarding the Property
other than as set forth in the Lease. To the best of Tenant's
knowledge, Lessor is not in default under any of the requirements,
brovisions, |terms, conditions or covenants of the Leage to be
performed or| complied with by Lessor, and no event has occurred or
situation exists which would, with the passage of time and/or the
giving of notice, constitute a default by Lesscr under the Lease.
Tenant ‘a8 not in default under any of the terms, conditions, or
covenants of|the Lease to be performed or complied with by Tenant,
and no evert has occurred or situation exists which would, with the
passage of fire and/or the giving of notice, constitute a default
by Tenant der ~the Lease. There are no actiaons, voluntary or
otherwise pending against Tenant under any bankruptcy, reorganiza-
tion, arrangement, ingolvency or similar federal or state law.
Tenant represents that” it has all licenses, permits and other
authorizations necessary for operation of its business and the
Property.

Tenant flurther certifies co Mortgagee that it has received the
Property in good condition and repair and accepts the Property as
gatisfactory|in all respects for thea purpcages of the Lease. Tenant
further ackngwledges that it has s=lzcted the Property 80 received
and Tenant |agrees that Legsor oaud Mortgagee have made no
representatigns or warranties whatever, directly or indirectly,
express or implied, as to the suitability, durability, fitness or
use, merchantability, condition, quality or otherwise of such
Property. Tgnant agrees to pay the rent provided under the Lease
absolutely and unconditionally and specificallyv waives all rights
to make any claims against Lessor or Mortgagee Zor breach of any
warranty, or Lo interpogse or assert any such defenss, counterxclaim
or setoff. Tenant further acknowledges that Lessor and Mortgagee
gshall not be| liable te Tenant for any loss, damage or expense -
cauged directly or indirectly by such Property, or the use or
maintenance thereof, or the failure or defective operation thereof,
or the repairg, service or adjustment thereto or by any delay in or
failure to prpvide any such, or by any interruption of service or
logs o©f use | thereof, or for any loss of business or damage
whatsoever or| howsocever caused.
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IN WITNESS WHEREOF,

. the parties hereto have executed and
delivered thiis document as

of the day and year first above written.

Community Bahk Oak Rark River Kennicott Brothers Cotmpany, Inc.
Foregt ///
o W oy (W3 R

1ts__ Skwle< Viogl Pl el Its \ Cro O

STATE OF  LLLINOIS )

) 58S
COUNTY OF ¢ 0.0 K )

The undproigred, a Notary Public in and for the State and
County aforepaid; /'does hereby certify that [ DL ZEN AL,
SE, 108 P s of Community Bank of Oak Park River Forest,
personally kmown to-ria to be the game person whose name is
subscribed tqg the foregoing instrument, appeared before me this day
in person and acknowledged that ehe signed and delivered the said
instrument ad ‘own free and voluntary act and as the free and

voluntary act] of said Bank, far the uses and purposes therein set
forth. :

GIVEN under my hand and Notarial Seal Z/2/
/ 2 % /%%J(éz{,{

oragy Qublic /

. 2000.

"OFFICIAY, "7 AL"
LISAR. 8PF" ™" "*N

Notary 7.~ | mols :F’*"‘"f
My Commission I~ -, /14/2000 4 R TICIAL AL
$ LiISA & SPELLMAN
$  Nowryriwi . Hlinois -
QHyACo-mAmission Ve 12/14/2000

ey At oy

e b 2
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STATE OF ILLINOIS ) bez1z61

| ) ss
COUNTY OF C|0 0 K )

The undersigned, a Notary Public in and for the tate and
County aforgesaid, does hereby certify that Ch@%!g ﬁmm
a FC /ofa c&-&‘-——/'éf Kennicott Brothers Ytompany, Inc.,
perscnally known to me to be the asame person whose name is
subscribed to the foregoing instrument, appeared before me thisg day
in person and acknowledged that — he signed and delivered the said
instrument as h own free and veluntary act and as the free and

voluntary act of said 950 Club, for the uses and purposes therein
set forth.

GIVEN uncer my hand and Notarial Ses ! 2000,

ARESIOE A SIS AN,
OFFICIAL SEAL
LORI L ROSE

& NOTARY PUBLIC, STATE OF ILLINOIS
» MY COMMISSION EXFIRES:06/28/03
FAPAMASAr 2002 ot o pamran S

Fs\DOCS\COMMUNI T\PEARSAL L \SUBNOK .AGT . KEN.wpdt - 1721700 - 4:30 PM
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EXHIBIT A

LEGAL DESCRIPTICON:

Parcel 1:

Lotg 6 to 10 |land Lots 21 to 25 in Block 2, in Steele and Cochran's
Subdivision of Block 32 of Canal Trustee’s Subdivision in the South
East % of the North Bast Yy of Section 7, Township 39 North, Range
14 Bast of the Third Principal Meridian, also a g8trip of land lying
South and-adjeining the South line of said Lota 21 to 25 in Block
2, a3 laid out aforesaid, and North and adjoining the Neorth line of
Hubbard Stre%c as now located, in Cock County, Illinois

Parcel 2:

The North 28| feet &Ff .liots 12 through 15 in Block 2 of J. W.
Cochran’sg Subdivision of tot 32 of Canal Trustees’ Subdivision of
Section 7, Township 39 Noxth, Range 14 East of the Third Principal
Meridian, in [Cook County, Tiiinois

| Parcel 3:

Lot 11 and the South 24 feet of Love 12, 13, 14 and 15 in Block 2
in J. W. Co¢hran’s Subdivision of 4Lt 32 of Canal Trustees’
Subdivision of Section 7, Township 39 North, Range 14 East of the
Third Principal Meridian, in Cook County, Jllinois

COMMONLY KNOWN AS: 1640 W. Hubbard Avenue ancd 1637, 1645 and 1647
' W. Ferdinand, Chicage, Illin<ia

P.I.N.: 17-07-233-001-0000; 17-07-233-004-0000;
17-07-233-005-0000; 17-07-233-042-5000

0%




