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MORTGAGE T)D

MAXIMUNM LIEN. At no time shall ths principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the sacurity of the Mortgage, exceed $72,000.00.

-

THIS MORTGAGE dated March 23, 2000, is'made and executed between JOSE A GARCIA, MARRIED TO
MARTA REOSAEEA GARCIA (referred to below as "Graniie’”) and GB Home Equity, whose address is GBHE QOak Brook,
1100 Jorie Blvd, Suite 364, Qak Brook, IL 60523 (refered to below as "Lender").

/(/( o’GFiANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the follow/ng described real property, together with all existing or
subsequently erected or affixed buildings, improvements” and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditenrights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits Je'ating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, {t'ie-"Real Property”) located in COOK County,
State of Hlinois:

LOT 94 IN BONNEY’'S ADDITION TO LAWNDALE, BEING A SUBZIVISION OF BLOCK 8 IN STEEL'S
SUBDIVISION OF THE SOUTHEAST 1/4 AND THE EAST 1/2 OF THZ SOUTHWEST 1/4 OF SECTION 26,
TOWNSHIP 39 NORTH, RANGE 13, EAST OF TGHE THIRD PRINCi"A_-PMERIDIAN, IN COOCK COUNTY,
ILLINOIS.

The Real Property or its address is commonly known as 2717 S LAWNDALE AY.:, CHICAGO, IL €60623. The
Real Property tax identification number is 16-26-314-007-0000.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and_to =il present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants *o ‘Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTERES'C 'N THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTELNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action” or
"anti-deficiency” law, or any other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or
after Lender's commencement or completion of any foreclosure action, either judicially or by exercise of a
power of sale.

GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower's request and not at the request of Lender; (b} Grantor has the full power, right, and authority to
enter inte this Mortgage and 1o hypothecate the Property; {c) the provisions of this Mortgage do not conflict
with, or result in a default under any agreement or other instrument binding upon Grantor and do not result in a
violation of any law, regulation, court decree or order applicable to Grantor; (d} Grantor has established
adequate means of obtaining frem Borrower on a continuing basis information about Borrower’s financial
condition: and (e} Lender has made no representation to Grantor about Borrower (including without limitation
the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform
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exercised by Lender if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Granter shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or
those liens specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not
due as further specified in the Right to Contest paragraph. ‘

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized.
I¥ a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15} days after the lien
arises or, if a len is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, &r if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys’ fees, (r other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against ths Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the coniczt proceedings.

Evidence of Payment. Granior shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of tha.zaxes and assessments against the Property.

Notice of Construction. Grantor s'a!l notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materiais are supplied to the Property, if any mechanic’s
lien, materialmen’s lien, or other lien could be asserted on account of the work, services, or materials.
Grantor will upon request of Lender fuinisih to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such iimprovements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Meortgage:

Maintenance of Insurance. Grantor shall procure (ard. maintain policies of fire insurance with standard
extended coverage endorsements on a replacement Masis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lendér/ (Policies shall be written by such insurance
companies and in such form as may be reasonably acceptabisto Lender. Grantor shall deliver to Lender
certificates of coverage from each insurer containing a stipulatizn that coverage will not be cancelled or
diminished without a minimum of ten {10} days’ prior written notice to Lender and not containing any
disclaimer of the insurer’s liability for failure to give such notice. Eazk-insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not he' impaired in any way by any act,
omission or default of Grantor or any other person. Should the Rza! Property be located in an area
designated by the Director of the Federal Emergency Management Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if available; within 45 days after notice is
given by Lender that the Property is located in a special flood hazard area, fei the full unpaid principal
balance of the loan and any prior liens on the property securing the loan, up to the maximum policy limits
set under the National Flood Insurance Program, or as otherwise required by Lenaer, =ind to maintain such
insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to-t'ic Property if the
estimated cost of repair or replacement exceeds $1,000.00. LlLender may make proof ot loss if Grantor
fails to do so within fifteen {15} days of the casualty. Whether or not Lender’s security is impaired, Lender
may, at Lender’s election, receive and retain the proceeds of any insurance and apply the proceeds to the
reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of
the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace
the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost
of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing te Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall
be paid to Grantor as Grantor’'s interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to. the
purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
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addition to this Mortgage and take whatever other actien is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: {1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Borrower which Borrower is authorized or required to deduct from payments on the Indebtedness secured
by this type of Mortgage: (3} a tax on this type of Mortgage chargeable against the Lender or the holder
of the Note; and (4} a specific tax on all or any portion of the Indebtedness or on payments of principal
and interest made by Borrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposits/with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are - part of this Mortgage:

Security Agreement. | 1tiis instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures ‘or other personal property, and Lender shall have all of the rights of a secured
party under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon requesy by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Ledider to perfect and continue Lender’'s security interest in the Personal
Property. In addition to recording this"T/ortgage in the real property records, Lender may, at any time and
without further authorization from (3rartor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Gramor shall reimburse Lender for all expenses incurred in perfecting
or continuing this security interest. Upoivdeiault, Grantor shall assemble the Personal Property in a manner
and at a place reasonably convenient to Grartur and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lendler.

Addresses. The mailing addresses of Grantor (cebtcr) and Lender (secured party} from which information
concerning the security interest granted by this Miortgage may be obtained {each as required by the
Uniferm Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon. request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and
when requested by Lender, cause to be filed, recorded, refiled, oirerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropria‘e. any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, coatisiuation statements, instruments
of further assurance, certificates, and cther documents as may, in the scix opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve {il Borrower’s and Grantor’s
obligations under the Note, this Mortgage, and the Related Documents, and {2)_ the liens and security
interests created by this Mortgage on the Property, whether now owned or her:zaftor acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shal! ceiraburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragiaiti.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding pa agraph, Lender may
do so for and in the name of Grantor and at Grantor’s expense. For such purposes, 'Grantor hereby
irrevocably appoints Lender as Grantor’'s attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. Iif Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reascnable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or
otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit
the amount of that payment (A} to Borrower’s trustee in bankruptcy or to any similar person under any
federal or state bankruptcy law or law for the relief of debtors, (B} by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender’s property, or (C} by
reason of any settlement or coampromise of any claim made by Lender with any claimant {including without
limitation Borrower), the Indebtedness shall be considered unpaid for the purpose of enforcement of this
Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case may be,
notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement evidencing
the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same extent
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tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents
are collected by Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
Lender’s right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver.

Judicial Forec’osure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgnien:. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Ind:bladness due to Lender after application of all amounts received from the exercise of
the rights provided in"t*'s section.

Other Remedies. Lender/shiil have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the exient permitted by applicable law, Borrower and Grantor hereby waives any
and all right to have the propeny marshalled. In exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property togzther or separately, in one sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or ‘any portion of the Property.

Notice of Sale. Lender will give Grantor riasonable notice of the time and place of any public sale ot the
Personal Property or of the time after whih ary private sale or other intended disposition of the Persona!

Property is to be made. Reasonable notice shili-mean notice given at least ten (10) days before the time of
the sale or disposition.

Election of Remedies. An election by Lender to choose any one remedy will not bar Lender from using any
other remedy. If Lender decides to spend money (or to perform any of Grantor's obligations under this
Mortgage, after Grantor’s failure to do so, that decisicn Wy Lender will not affect Lender’s right to declare
Grantor in default and to exercise Lender’s remedies.

Attorneys’ Fees; Expenses. If Lender institutes any suit ©r/ action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court (action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lendar’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shil hecome a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the dute/of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, howsrerssubject to any limits under
applicable law, Lender’s attorneys’ fees and Lender’s legal expenses, whetliur or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings {including efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports (including foreclosure reports), surveyorss ceports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also wili pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitatico any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile {unless otherwise required by law), when depoesited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
ragistered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender’'s address, as shown near the beginning of this Mortgage. Any person may change his or her
address for notices under this Mortgage by giving formal written notice to the other person or persons,
specifying that the purpose of the notice is to change the person’s address. For notice purposes, Grantor
agrees to keep Lender informed at all times of Grantor’'s current address. Unless otherwise provided or
required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is deemed to be
notice given to all Grantors. It will be Grantor's responsibility to tell the others of the notice from Lender.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor’s entire
agreement with Lender concerning the matters covered by this Mortgage. To be effective, any change or
amendment to this Mortgage must be in writing and must be signed by whoever will be bound or obligated
by the change or amendment.

Arbitration. Borrower and Grantor and Lender agree that all disputes, claims and controversies between us
whether individual, joint, or class in nature, arising from this Mortgage or otherwise, including without
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Event of Default. The words "Event of Default" mean any of the Events of Default set forth in this
Mortgage in the Events of Default section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtedness™ mean the indebtedness described in the Existing
Liens provision of this Mortgage.

Grantor. The word "Granter” means JOSE A GARCIA and ROSAURA GARCIA.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or accommaodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances” are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The termn "Hazardous
Substances” 7 .so includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. Thz. word "Improvements" means all existing and future improvements, buildings,
structures, mobile ‘wories affixed on the Real Property, facilities, additions, replacements and other
construction on the ke7. Froperty.

Indebtedness. The word "indebtedness" means all principal, interest, and other amounts, costs and
expenses payable under tae Mote or Related Documents, together with all renewals of, extensions of,
modifications of, consolidaions of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender fz. discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor’'s obligations unde! this Mortgage, together with interest on such amounts as provided in
this Mortgage.

Lender. The word "Lender” means GbB 'iome Equity, its successors and assigns. The words "successors
or assigns™ mean any person or company-ifatl acquires any interest in the Note.

Mortgage. The word "Mortgage” means this lertgage between Grantor and Lender.

Note. The word "Note" means the promissory nce dated March 23, 2000, in the original principal amount
of $36,000.00 from Borrower to Lender, togethar with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions fur the promissory note or agreement. The interest
rate on the Note is 10.950%. The Note is payable in 120/monthly payments of $494.79.

Personal Property. The words "Personal Property” meap 2!l equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and nov or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to,“all replacements of, and all substitutions for,
any of such property; and together with all proceeds l(including without limitatien all insurance proceeds
and refunds of premiums} from any sale or other disposition of the. Preperty.

Property. The word "Property” means collectively the Real Property «nd the Personal Property.

Real Property. The words "Real Property” mean the real property, interess-and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes; credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and doruments, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, ~ayalties, profits,
and other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

X

"J?'&f A GARCIA, Individually

e s
Ay ¢ BOESATEA_GARCIA, Individually
A &
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