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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND RECIPROCAL EASEMENTS
FOR 2352-58 WEST BLOOMINGDALE AVENUE AND-2342 WEST BLOOMINGDALE AVENUE,
CHICAGO, ILLINOIS

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND RECIPROCAL
EASEMENTS (this "Agreement") is made and entered into as of the 20th day of March, 2000 by FIRST BANK
AND TRUST COMPANY OF ILLINOIS, not personally, but solely as Trustee under that certain Trust Agreement
dated July 23, 1997 and known as Trust Number 10-2148 (“2352-58 Owner”), FIRST BANK AND TRUST
COMPANY OF ILLINOIS, not personally, but solely as Trustec under that certain Trust Agreement dated
December 16, 1998 and known as Trust Number 10-2258 (2342 Owner™) (2342 Owner and 2352-58 Owner are
referred to herein together as "Declarant"), and L. L.L.C. (“Developer”), an Illinois limited liability company.

RECITALS:
A Capitatized terms used and not otherwise defined in the Recitals shall have the meanings set
forth in Article | hereor.
B. 2352-58 Owner is the owner of the 2352-58 Property, which is situated in Chicago, Cook

County, IHinois and is legally describcd in Exhibit A, attached hereto and made a part hereof.

C. 2342 Owner is the owpcr of the 2342 Property, which is situated in Chicago, Cook County,
[linois and is legally described in Exhibit B, attached hereto and made a part hereof.

D. The 2352-58 Property and the 2242 Property comprise the Parcel

E. Developer is the beneficiary of 2352:58 Owner and 2342 Owner and is the developer of the
Parcel.

F. Developer intends to construct on the 2352-55 Pronerty a 16 residence condominium building
and a 33 residence condominium building on the 2342 Property which will include certain common areas
appurtenant to both Properties.

G. The 2352-58 Property and the 2342 Property are functionalry“dependent on the other for ingress
and egress, utility services or other facilities and components necessary to the eifiCien( operation and intended use
of the 2352-38 Property and the 2342 Property.

H. Declarant and Developer will submit the 2352-58 Property and the 2342 P.operty to the Act.

L Declarant and Developer desire by this Agreement to provide for the efficient-oreration of cach
respective portion, estate and interest in the Parcel, to assure the harmonious relationship of the wpers of each
such respective portion, estates or interest in the Parcel, and to protect the respective values of each tuch portion,
estate and interest in the Parcel, by providing for, declaring and creating certain easements, covenants and
restrictions against and affecting the 2352-58 Property and the 2342 Property which will be binding upon cach
present and future Owner of the 2352-58 Property and of the 2342 Property, or of any portion thereof or interest or
estate therein.

NOW, THEREFORE, Declarant and Developer hercby declare that the Parcel and any part thereof is
and shall be owned, held, mortgaged, leased or otherwise encumbered, transferred, assigned, sold, conveyed and
accepted subject to this Agreement, and declares that each of the following easements, covenants, conditions,
restrictions, burdens, uses, privileges, and charges created hereunder shall exist at all times hereafter amongst, and
be binding upon and inure, to the extent provided herein, to the benefit of, all parties having or acquiring any right,
title or interest in or to any portion of, or interest or estate in, the Parcel and each of the foregoing shall run with
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the land subjected to this Agreement.

ARTICLE 1
DEFINITIONS

As used herein, the following terms shall have the following meanings:

1.1 "Act" means the 2352-58 Property Act of the State of Illinois in effect on the date hereof, as
amended from time to time.

1.2 *Common Elements" means parking areas, streets, sidewalks, driveways, ramps, storm drainage
facilities, landscaped areas, lighting facilities, cable facilities, all storm and sanitary sewer, water and other utility
equipment and systems, and other facilities located within the Parcel available for common use or benefit of the
OwIers, occupants, tenants, guests and invitees of the 2352-58 Property and the 2342 Property.

1.3 "2357-5% Association" means Stampworks Condominium Association, a to-be-formed Illinois
not-for-profit corporation iormed for the purpose of administering the 2352-58 Property pursuant to the Act. The
Condominium Association clai'be the agent and representative of the Owners of the 2352-58 Property whenever
there is more than one Ownar of the Condominium Property. In such instances, whenever this Agreement
requires or allows-for actions 1o be taken by the Owner of the 2352-58 Property, the 2352-58 Association shall be
the party to act for and on behalf of ik £owners of the 2352-58 Property.

1.4 *2352-58 Building" means that certain sixteen (16) unit building commonly known as 2352-58
West Bloomingdale Avenue, Chicago, Illinois222-'ocated on the 2352-58 Property.

L5 "2352-58 Declaration" means that certain Declaration of Condominium Ownership and By-
Laws, Eascments, Restrictions and Covenants for Sta npworks Condominium Association to be recorded in the
Office of the Recorder of Deeds of Cook County, Illinois, or any declaration of condominium ownership and of
easements, restrictions, covenants and by-laws which submit: the 2352-58 Property to the provisions of the Act,
together with any amendments and supplements thereto,

Le "2352-58 Property” means the property containing the-2352-58 Building and any Common
Elemenis appurtenant thereto, as legally described in Exhibit A, attached Lereto-and made a part hereof.

1.7 *2352-58 Unit" means any portion of the 2352-58 Property submu*ied to the Act described as a
*Unit" in the 2352-58 Declaration.

1.8 *2352-58 Unit Owner" means the person or persons whose estates or ircerests, individually or
collectively, aggregate fee simple ownership of a 2352-58 Unit Ownership.

1.9 "23572-58 Unit Ownership" means a part of any portion of the 2352-58 Property cansicting of one
Condominium Unit and the undivided interest in the Common Elements appurtenant thereto.

1.10 "Declarant" means 2352-58 Owner and 2342 Owner, its successors and assigns and any other
person or entity designated by Declarant or Developer to be Declarant,

1.11 "Declaration" means this Declaration of Covenants, Conditions, Restrictions and Reciprocal
Easements, including all exhibits, amendments and supplement thereto.

1.12 “Developer” means L. L.L.C., an Tilinois limited liability company, iis successers and assigns
and any other person or entity designated by Developer to be Developer.

1.13  "Easements” means all casements granted, reserved, provided for, declared or created pursuant to
or in accordance with the terms and provisions of this Agreement, including, without limitation, easements shown
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on the survey of the Parcel attached hereto as Exhibit C.

.14  "Emergency Situation" means a damage, act, event or situation impairing or imminently likely to
impair services, utilities, access or causing or imminently likely to cause bodily injury to persons or substantial
physical damage to the Parcel or any property in, on, under, upon or about the Parccl. The duration of an
Emergency Situation shall be deemed to include the time reasonably necessary to remedy the Emergency Situation.

1.15 "Facilities" means all components of the domestic water, sanitary waste, storm water, electrical,
telephone, cable, television, gas and all other utilities and systems forming a part of the Parcel and designed or
used to furnish utility and other services to any portion of the Parcel, including but not limited to the following
components of such systems: access points and places, cables, chases, conduits, connections, controls, control
centers, couplers, devices, equipment, fixtures, generators, hangers, junctions, junction boxes, lines, machines,
meters, motors, sutlets, panels, pipes, pumps, risers, spaces, switches, systems, transformers, valves, wiring and the
like.

1.16  "Mairaenance” means and includes operation, maintenance, repair, reconditioning, refurbishing,
reconfiguration, inspectivs, 1>sting, cleaning, painting, installation and replacement when necessary or desirable of
Facilities or of such other partizns of the Residential Improvements and includes the right of access to and the
right to remove from the Residntial Improvements portions of such Facilities for any of the above purposes,
subject, however, to any limitations s<i forth elsewhere in this Agreement.

1.17  "Mortgage" mecans a murtgage or trust deed in the nature of a mortgage on the Common
Elements of the 2352-58 Property or on the 2242 Property, but shall not include a mortgage or trust deed on a
2352-58 Unit in the 235258 Property or a 2342/ /ait in the 2342 Property.

1.18  "Mortgagee" means the holder of a' Mor#gage.

119 "Owner" means either a 2352-58 Unit Cwrer, a 2342 Unit Owner, Declarant (for so long as
Declarant owns a Unit) or Developer (for so long as Developet bolds an interest in any part of the Parcel), as the
context requires. "Owners" means more than one or all of the 2752-58 Unit Owners, the 2342 Unit Owners,
Declarant (for so long as Declarant owns a Unit) and Developer (for st long as Developer holds an interest in any
part of the Parcel), as the context requires. If and so long as any porticz-of the 2352-58 Property constitutes
property subject to the Act, the Owner of such 2352-58 Property shall msan collectively all of the 2352-58 Unit
Owners in and to such 2352-58 Property and not individually, and the rights'o{ such Owner shall be exercised by
the 2352-58 Association by its Board of Managers administering such 235258 Property on behalf of the 2352-58
Unit Owners, except for such rights or benefits expressly granted to the 2352-55 Unit Owners, and except for
Easements which by their nature are exercisable only by 2352-58 Unit Owners. In the svant of any action taken by
the 2352-58 Association's Board of Managers, the 2352-58 Unit Owners shall be bound a5 if such 2352-58 Unit
Owners had expressly consented and agreed to such actions by the 2352-58 Association. Alicutizations under this
Agreement of the Owner of the 2352-58 Property shall be obligations jointly and severally of ‘veth the 2352-58
Association and all 2352-58 Unit Owners in such 2352-58 Property and any lien arising against tte Owner of the
2352-58 Property may be imposed against the 2352-58 Units of all such 2352-58 Unit Owners based upon their
percentages of interest in the Common Elements appurtenant to such 2352-58 Property. 1f and so long as any
portion of the 2342 Property constitutes property subject to the Act, the Owner of such 2342 Property shall mean
collectively all of the 2342 Unit Owners in and to such 2342 Property and not individually, and the rights of such
Owner shall be exercised by the 2342 Association by its Board of Managers administering such 2342 Property on
behalf of the 2342 Unit Owners, except for such rights or benefits expressly granted to the 2342 Unit Owners, and
except for Easements which by their nature are exercisable only by 2342 Unit Owners. In the event of any action
taken by the 2342 Association's Board of Managers, the 2342 Unit Owners shall be bound as if such 2342 Unit
Owners had expressly consented and agreed to such actions by the 2342 Association. All obligations under this
Agreement of the Owner of the 2342 Property shall be obligations jointly and severally of both the 2342
Association and all 2342 Unit Owners in such 2342 Property and any lien arising against the Owner of the 2342
Property may be imposed against the 2342 Units of all such 2342 Unit Owners based upon their percentages of
interest in the Common Elements appurtenant to such 2342 Property.




UNOFFICIAL COPY

002725238

1.20  "Owner of the 2352-58 Property" means the person or entity (or persons or entities if more than
one) at any time in question, holding fee simple title to the 2352-58 Property. Whenever there is more than one
Owner of the 2352-58 Property and actions are or must be taken by or on behalf of the Owners of the 2352-58
Property, the 2352-58 Association shall act for and on behalf of the Owners of the 2352-58 Property and shall be
the sole authorized representative and agent of the Owners of the 2352-58 Property in connection with this
Agreement.

1.21  "Owner of the 2342 Property" means the person or entity (or persons or entities if more than one)
at any time in question, holding fee simple title to the 2342 Property. Whenever there is more than one Owner of
the 2342 Property and actions are or must be taken by or on behalf of the Owners of the 2342 Property, the 2342
Association shall act for and on behalf of the Owners of the 2342 Property and shall be the sole authorized
representative aud agent of the Owners of the 2342 Property in connection with this Agreement,

122 “'Parcel" means the parcel of real estate comprised of the 2352-58 Property and the 2342 Property
and shown on the Swivéy set forth as Exhibit C attached hereto.

123 “Parking Spases” means the {__) parking spaces comprising a portion of the
Common Elements, Limited Cornmon Elements and or Units of ¢ither the 2352-58 Property or the 2342 Property,
some of which may be, in and of therizelves, 2352-58 Units or 2342 Units to be freely conveyable parcels as and to
the same extent as residential 2352-54 Jnits and 2342 Units, subject to the restrictions set forth in the 2352-58
Declaration or 2342 Declaration, as applicable

1.24  "Recorder" means the Recordzrof Deeds of Cook County, Illinois,

1.25  "Residential Improvements" mears al'-improvements constructed or reconstructed upon and
within the Parcel, including, without limitation, the 2332-58 Building, the 2342 Building, the Facilities, Parking
Spaces, parking areas, sidewalks and landscaping located ir|, o1 or under the Parcel.

1.26 "2342 Association" means Bucktown View Condorinium Association, a to-be-formed Illinois
not-for-profit corporation formed for the purpose of administering th: 2342 Property pursuant to the Act. The
2342 Association shall be the agent and representative of the Owners of the 2242 Property whenever there is more
than one Owner of the 2342 Property. In such instances, whenever this Agreem<nt requires or allows for actions to
be taken by the Owner of the 2342 Property, the 2342 Association shall be the party to act for and on behalf of the
Owners of the 2342 Property.

1.27  "2342 Building" means that certain thirty-three (33) unit building ‘ot mmonly known as 2342
West Bloomingdale Avenue, Chicago, [llinois and located on the 2342 Property.

128 "2342 Declaration" means that certain Declaration of Condominium Qwnersiiiy and By-Laws,
Easements, Restrictions and Covenants for Bucktown View Condominium Association to be recorded irthe Office
of the Recorder of Deeds of Cook County, Illinois, or any declaration of condominium ownership and of sasements,
restrictions, covenants and by-laws which submits the 2342 Property to the provisions of the Act, together with any
amendments and supplements thereto,

129 "2342 Property" means the property containing the 2342 Building and any Common Elements
appurtenant thereto, as legally described in Exhibit A, attached hereto and made a part hereof.

1.30  "2342 Unit" means any portion of the 2342 Property submitted to the Act described as a "Unit" in
the 2342 Declaration.

131 "2342 Unit Owner" means the person or persons whose estates or interests, individually or
collectively, aggregate fee simple ownership of a 2342 Unit Ownership.
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132 "2342 Unit Ownership" means a part of any portion of the 2342 Property consisting of one
Condominium Unit and the undivided interest in the Common Elements appurtenant thereto.

133  "Unavoidable Delay" means fire or other casualty, national emergency, governmental or
municipal laws or restrictions, eneumy action, civil commotion, strikes, lockouts, inability to obtain labor or
materials, war or national defense preemptions, acts of God, energy shortages or similar causes beyond the
reasonable control of an Owner (other than inability to make payment of money) which excuses the timely
performance of any obligation created hereunder. The time limit for such performance shall be extended for a
period equal to the period of any such Unavoidable Delay. The Owner unable to perform shall notify the other
Owner in writing of the existence and nature of any Unavoidable Delay within a reasonable time afier the onset of
any such Unavoidable Delay. Such non-performing Owner shall, from time to time upon written request of the
other Owner. keep the other Owner fully informed, in writing, of all further developments concerning any such
Unavoidable Drlay.

ARTICLE 2
EASEMENTS IN FAVOR OF 2342 PROPERTY

2.1 The following perpetual Easements in, to, under, over, upon, through and about portions of the
2352-58 Property in favor of t"2-2342 Property are hereby granted, reserved, declared and created (the term
"Granted" or "granted" as hereinaftzr wsed in describing Easements shall be deemed to mean "granted, reserved,
declared and created"):

(@) A non-exclusive Easemenii for ingress and egress by persons, pets, personal property, materials
and equipment over, on, across and through i <xterior common areas of the 2352-58 Property for the benefit of
the 2342 Property for; (i) circulation, passage and aceommodation of pedestrians; and (ii) to the extent needed, the
performance of construction of and renovation to any Residential lmprovements located on the 2342 Property.

() A non-exclusive Easement for access to aid.be use for their intended purposes and Maintenance
of all Facilities located in the 2352-58 Property and connected 14 Facilities located in the 2342 Property (and any
replacement thereof) which provide the 2342 Property with any utilities or other services.

(c) A non-exclusive Easement, permitting encroachments if aid to the extent that, by reason of the
original construction or design, any construction between the date of original onstruction and the date hereof or
any reconstruction or replacement authorized by the terms of this Agreement 121y part of the 2342 Property, any
part of the 2342 Property encroaches or shall hereafier encroach upon any part o the 2352-58 Property. Such
Easement permitting encroachments shall exist only as long as the encroaching paition of the 2342 Property
continues to exist.

(d) A non-exclusive Easement for the circulation, passage and parking of vehictes within the areas
designated for such use on the Parcel, including, without limitation, those areas shown on the survey attached
hereto as Exhibit C.

(e) A non-exclusive Easement for access to and ingress and egress to and from the 2342 Property
and any public right of way adjoining the 2352-58 Property, which Easement shall be across those areas of the
2352-58 Property which are not improved with any permanent structure and which are necessary for access,
ingress and egress to and from the Parking Spaces of the 2342 Property.

2.2 Each Easement created under this Article 2 which provides or requires, for its enjoyment, ingress
and egress on, over, across or through the 2352-58 Property shall be subject (except in an Emergency Situation) to
such reasonable limitations, including, without limitation, rules and regulations, as the Owner of the 2352-58
Property may, from time to time, impose with respect to the use of such Easements, including, without limitation,
the establishment of limited hours of the day or days of the week during which such Easement may be used to
prevent any unreasonable interference with the use and operation of the 2352-58 Property and in order to assure
the reasonable security of the 2352-58 Property; provided, however, that any such limitations shall not preclude or
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unreasonably restrict enjoyment or exercise of any such Easement. Notwithstanding the foregoing, no restrictions
on the hours of the day or days of the week may be imposed with regard to the Easement granted pursuant to
Section 2.1{d).

23 Easements provided for, declared or created under this Article 2 shall be binding in perpetuity
upon the 2352-58 Property and each Owner of the 2352-58 Property and shall run in favor of and inure to the
benefit of and be appurtenant to the 2342 Property and each portion thereof.

ARTICLE 3
EASEMENTS IN FAVOR OF 2352-58 PROPERTY

31 The following perpetual Easements in, to, under, over, upon, through and about portions of the
2342 Property ir/{avor of the 2352-58 Property are hereby granted:

(a) A zwsn-exclusive Easement for ingress and egress by persons, pets, personal property, materials
and equipment over, o, dcross and through the exterior common areas of the 2342 Property for the benefit of the
2352-58 Property for; (i) <usulation, passage and accomodation of pedestrians; and (ii) to the extent needed, the
performance of construction ot 2ad renovation to any Residential Improvements located on the 2352-58 Property.

® A non-exclusive Ezsement for access to and the use for their intended purposes and Maintenance
of all Facilities located in the 2342 Prorcrty and connccted to Facilitics located in the 2352-58 Property (and any
replacement thereof) which provide the 2352-58 Property with any utilities or ather services,

(c) A non-exclusive Easement, pimitting encroachments if and to the extent that, by reason of the
original construction or design, any construction-%etween the date of original construction and the date hereof or
any reconstruction or replacement authorized by the'terme.of this Agreement of any part of the 2352-58 Property,
any part of the 2352-58 Property encroaches or shall he eafter encroach upon any part of the 2342 Property. Such
Easement permitting encroachments shall exist only as long :s the encroaching portion of the 2352-58 Property
continues to exist,

(d) A non-exclusive Easement for the circulation, pacsaze and parking of vehicles within the areas
designated for such use on the Parcel, including, without limitation, thosc-areas shown on the survey attached
hereto as Exhibit C.

(e) A non-exclusive Easement for access to and ingress and egress t4 and from the 2352-58 Property
and any public right of way adjoining the 2342 Property, which Easement shall be ¢ cross those areas of the 2342
Property which are not improved with any permanent structure and which are neces:ary for access, ingress and
egress to and from the parking spaces located on the 2352-58 Property, including, without/ limitation, those areas
shown on the survey attached hereto as Exhibit C.

32 Each Easement created under this Article 3 which provides or requires, for its enjovment, ingress
and egress on, over, across or through the 2342 Property shall be subject (except in an Emergency Jituation) {0
such reasonable limitations. including, without limitation, rules and regulations, as the Owner of the 2342 Property
may, from time to time, impose with respect to the use of such Easements, including, without limitation, the
establishment of limited hours of the day or days of the week during which such Easement may be used to prevent
any unreasonable interference with the use and operation of the 2342 Property and in order to assure the reasonable
security of the 2342 Property; provided, however, that any such limitations shall not preclude or unreasonably
restrict enjoyment or exercise of any such Easement. Notwithstanding the foregoing, no restrictions on the hours
of the day or days of the week may be imposed with regard to the Easement granted pursuant to Section 3.1(d).

33 Easements provided for, declared or created under this Article 3 shall be binding upon the 2342
Property and the Owner of the 2342 Property and shall run in favor of and inure to the benefit of and be
appurtenant to the 2352-58 Property and each portion thereof.
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SERVICES BY OWNER OF 2352-58 PROPERTY
AND BY OWNER OF 2342 PROPERTY

4.1 The Owner of the 2342 Property shall furnish, or cause to be furnished, as and when necessary,
the following services to the Owner of the 2352-58 Property to the extent required and on the same basis as such
services are provided to residents of the 2342 Property:

@) Landscaping and Snow Removal. Maintenance of exterior landscaping and snow removal in
front of the 2352-58 Building and on the Common Elements.

(b) City Water Supply System. The Owner of the 2342 Property shall have the Maintenance
obligations of a' water lines from the Parcel’s boundary line to the point of connection to the meters. From the
point of connectivit to such meters forward to the tap or other end point, Maintenance of such water system shall be
the responsibility o7 the party served by such meter; provided, however, that cach such party shall have an
Easement for the Mainienance of such meter and the other Failities necessary for supplying hot and cold water to
such party’s portion of tnr Yercel,

() Common_Iniprovements. If and to the extent there are improvements commen to the 2352-58
Property and the 2342 Property, srch as a common fence surrounding all or a portion of the Parcel and the
common gate and entrance area to tug parking areas of the Parcel, Maintenance of such commeon improvements.

42 The Owner of the 2352-8% Property shall cooperate with the Owner of the 2342 Property in its
efforts to secure and furnish the foregoing servizes:

43 The submission of statements for services rendered pursuant to this Article 4, provisions for
payment thereof, and provisions for additional paym:nts' incurred in connection with such services and the
operation, maintenance, repair and replacement of shared Faci'ities shall be made as follows:

(a) Allocation of Costs, Owner of the 2342 Properdy <hall bear 67.35% and the Owner of the 2352-
58 Property shall bear 32.65% of the total cost of the services to ke furnished, or caused to be furnished, by the
Owner of the 2342 Property as described in Paragraphs 4.1(a), 4.1(byand 4.1{c) of this Agreement.

()] Submission_and Payment of Statements. The Owner wf the 2342 Property shall submit
statements on or about the first day of each calendar month to the Owner of the 2352-58 Property for services
agreed upon, rendered and actually paid for pursuant to Paragraph 4.1 of this Agrecnient, and said statements shall
be paid by the Owner of the 2352-58 Property within thirty (30) days.

4.4 If the Owner of the 2342 Property shall fail to render the services described-0 -Gection 4.1 above
to the Owner of the 2352-58 Property (except when such failure is caused by the Owner of the 2752-38 Property or
Unavoidable Delay) and such failure shall continue for a period of thirty (30) days after written rotice thereof to
the Owner of the 2342 Praperty, the sole remedy therefor available to the Owner of the 2352-58 Propeity shall be
the right to undertake the performance of such services on its own for its own benefit and at its own cost and
expense and thereafter to seek compensation from the Owner of the 2342 Property or to set off against other
amounts which may be due the to the Owner of the 2342 Property. Such notice shall not be required in an
Emergency Situation resulting from such failure.

4.5 If, at any time, the Owner of the 2352-58 Property shall fail to pay to the Owner of the 2342
Property any sum of money payable to it pursuant to the terms of this Agreement for ninety (90) days after written
notice from the Owner of the 2342 Property demanding payment of said sum of money, then, subject to Section
11.4, the Owner of the 2342 Property may, in addition to any other rights or remedies hereunder, discontinue
furnishing of the services for which payment has not been received until said sum of money is paid.
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ARTICLE 3 GU
INTENTIONALLY OMITTED

ARTICLE 6
COMPLIANCE WITH LAWS; REMOVAL OF LIENS; ZONING

6.1 The Owners shall each comply with all laws, statutes, codes, rules, orders, decrees, ordinances,
regulations and requirements now or hereafter enacted or promulgated by the United States of America, State of
llinois, County of Cook, City of Chicago and any other entity or agency now or hereafter having jurisdiction of the
Parcel or any portion thereof, if noncompliance by it with respect to its portion of the Parcel or any part thereof
would subject the other Owner to civil or criminal liability, or would jeopardize the full force or effect of any
certificate of occupancy issued to the other Owner or for the Residential [mprovements themselves or would
jeopardize the silier Owner's right to occupy or use beneficially its portion of the Parcel or any part thercof, or
would result in the ‘mposition of a lien against any of the property of the other Owner or would impose any threat
or danger to any person or property. Neither Owner shall take any action or omit to take any action which could
adversely affect (incivsiny, without limitation, increase the cost of) any of the insurance maintained by the other
Owner. NO GUARANTY OR REPRESENTATION IS MADE AND NONE HAS BEEN OR SHALL BE RELIED
UPON BY ANY PARTY  WiTH REGARD TO THE FOREGOING STATEMENTS MADE IN THIS
PARAGRAPH WITH RESPECT TO COMPLIANCE WITH LAWS OR OTHERWISE.

6.2 No Owner shall peeini the filing of any mechanic's, materialmen's or any other like lien on any
other Owner's portion of the Parcel, or onvits portion of the Parcel if the existence or foreclosure of such lien on its
portion of the Parcel would adversely affeci-an;-Fasement hereunder or services to be furnished pursuant to Article
4 hereof, arising by reason of its act or any work s materials which it has ordered. If an Owner fails to remove any
such lien within thirty (30) days after the filingtiinceof, the other Owner may (but is not required to) take such
action as the other Owner may deem necessary to re.nove-cuch lien, including, without limitation, obtaining a title
indemnity over such lien. Such Owner shall be entiiled w0 reimbursement from the Owner who has failed to
remove such lien for all costs and expenses incurred by suclt Qwner in removing or attempting to remove such lien
or in obtaining a title indemnity thereover, plus interest at th¢ Défault Rate (defined below) from ninety (90) days
after the date of payment of such costs and expenses by such Owuer to the date of reimbursement to the other
Owner. However, the Owner who has not paid such lien shall nct be required to remove such lien within said
thirty {30) day-period {and the other Owner shall not be entitlea to renisve such lien), provided that (i) the
continuance of such lien shall not constitute a default under the documents securing a Mortgagee under the
Mortgage; (ii) within said thirty (30) day period foreclosure proceedings relaurng io such lien cannot be completed,
and (iii) the Owner responsible for the filing of such lien (A} shall in good farth-ditigently proceed to contest the
same by appropriate proceedings and shall give written notice to the other Owner, znd to a Mortgagee if required
by applicable toan documents, of its intention to contest the validity or amount of such'hizn and (B) shall deliver to
the other Owner or, if loan documents so provide, to a Mortgagee, either: (x) cash or’a surety bond from a
responsible surety company acceptable to the other Owner and a Mortgagee, if applicable, iz 2. 2mount not less
than one hundred thirty-five percent (135%) of the lien claim and all interest and penalties then ucoined thercon or
such greater amount as may reasonably be required to assure payment in full of the amount claimead, plus all
penaltics, interest and costs which may thereafter accrue by reason of such lien claim, (y) an endors=n.ent to the
other Owner’s or Mortgagee’s title insurance policy over such lien, or (z) other security reasonably acceptable to
the other Owner and each Mortgagee, if applicable. The rights of an Owner under the preceding sentence to
contest such lien without discharging the same shall terminate if (1) the Owner fails to contest diligently and
continuously. (2) final judgment is entered on behalf of the lien claimant or (3) the existence of such liens shall
constitute a default under the Mortgage, and in such event the Owner responsible for the filing of such lien shall
cause such lien to be discharged or removed within ten (10) days after the occurrence of either of the events in
clauses (1), (2) or (3) in this sentence and the other Owner shall have the right (but not the obligation} at any time
after said ten (10)-day period to remove such lien and in such event be entitled to reimbursement in accordance
with the applicable provisions hereunder. The costs and expenses referred to in this Section 6.2 shall include but
not be limited to reasonable attorneys’ fees.

6.3 Each Owner (hereinafter in this Section 6.3, the "Indemnifying Owner") covenants and agrees, at
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its sole cost and expense, to indemnify and hold harmless the other Owner (hereinafter in this Section 6.3, the
"Indemnitee") from and against any and all claims against the Indemnitees for losses liabilities, damages,
judgments, costs and expenses and any action or proccedings arising therefrom, by or on behalf of any person firm,
corporation or governmental authority, other than the Indemnitee, arising from the Indemnifying Owner's use,
possession or management of the Indemnifying Owner's portion of the Parcel or activities therein or arising out of
the Indemnifying Owner's use, exercise or enjoyment of an Easement and from and against all costs, reasonable
attorneys' fees, expenses and liabilities incurred with respect to any such claim, action or proceeding arising
therefrom. In case any action or proceeding is brought against the Indemnitee by reason of any such claim, the
Indemnifying Owner, upon notice from the Indemnitee, covenants to resist or defend such action or proceeding
with attorneys reasonably satisfactory to the Indemnitee and to pay all reasonable fees and expenses of such
counsel. Any counsel for the insurance company providing insurance against such claim, action or proceeding
shall be presumed reasonably satisfactory to Indemnitee. Indemnitee shall have the right to employ separate
counsel in any such actions brought against Indemnitee, and the fees and expenses of such counsel shall be paid by
[ndemnitee.

6.4 Witbsut limiting the provisions of Section 6.1, neither Owner shall make any Alterations (as that
term is hereinbelow detincd in Section 14.1) or allow any use of their respective portions of the Parcel or take or
fail to take any action which weald violate the provisions of the Chicago Zoning Ordinance as said ordinance may
be amended from time to time, ‘or-any similar or successor ordinance in effect from time to time hereafter and
applicable to the Parcel or any pritions thereof. No Owner shall have the right to request or obtain any
amendment to the Chicago Zoning-{rainance as applicable to any portions of the Parcel without the written
consent of the other Owner.

ARTICLE 7
INTEN TICNALLY OMITTED

ARTICLE 8
INSURANCE

8.1 The Owners of the 2352-58 Property and th¢ 2547 Property shall procure and maintain the
foliowing insurance:

(a) The Owner of the 2342 Property and the Owner of the 2352-58 Properiy shall keep their
respective Residential Improvements insured for no less than "all risk" or "speraal form" coverage on real property
and broad form on personal property for an amount not less than one hundred.percent (100%) of the insurable
replacement cost of their respective portions of the Parcel. Such policies shall be endorsed with a replacement
coverage endorsement and an agreed amount clause and no co-insurance penalty shali be applicable.  All such
policies shall include flood insurance,

b The Owner of the 2352-58 Property Property shall maintain Cemmerciat ‘Goperal Liability
Insurance covering claims for personal and bodily injury or property damage occurring in, on, under. within, upon
or about the Common Elements of the 2352-58 Property, or as a result of operations thereon, in sucl.ainounts as
may be required by law and as from time to time shall be carried by prudent owners of first-class buildings in the
City of Chicago, but in all events for limits of not less than $1,000,000 combined single limit per occurrence with a
general policy aggregate of $2,000,000.00 for personal and bodily injury or property damage with at least
additional $1,000,000 umbrella coverage. The Owner of the 2352-58 Property shall be required to maintain such
additional coverage as is required pursuant to the 2352-58 Declaration or the Act.

©) The Owner of the 2342 Property Property shall maintain Commercial General Liability
Insurance covering claims for personal and bodily injury or property damage occurring in, on, under, within, upon
or about the Common Elements of the 2342 Property, or as a result of operations thereon, in such amounts as may
be required by law and as from time to time shall be carried by prudent owners of first-class buildings in the City of
Chicago, but in all events for limits of not less than $1,000,000 combined single limit per occurrence with a
general policy aggregate of $2,000,000.00 for personal and bodily injury or property damage with at least
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additional $1,000,000 umbrella coverage. The Owner of the 2342 Property shall be required to maintain such
additional coverage as is required pursuant to the 2342 Declaration or the Act.

8.2 Insurance policies required by Section 8.1 above shall be purchased from insurance companies
authorized and licensed to transact business in the State of Illinois who shall hold a current Policyholder's Rating
of not less than the greater of (a) investment grade according to Best's Insurance Report or a substantially
equivalent rating from a nationally-recognized insurance rating service and (b) such higher rating as is required by
mortgage lending institutions making securcd loans to Owner of the 2342 Property or Owner of the 2352-58

Property.

8.3 Limits of liability or types of insurance specified in this Article 8 shall be reasonable and prudent
for an Owner of a first-class property and shall be jointly reviewed by the Owners upon renewal, but no less
frequently than dinually. Poticy limits shall be increased or decreased, deductible amounts increased or decreased
or types of insurance shall be modified, if justified, based upon said annual review, and upon any such increase,
decrease or modifization, the Owners shall, if mutually agreeable, execute an instrument in recordable form
evidencing such increase, decrease or modification, which any Owner may record with the Recorder as a
supplement to this Agreeriant,

3.4 Certificates ‘deuneating all forms of coverage and endorsements required hereunder shall be
delivered by each Owner to the othes Owner at least thirty (30) days prior to the expiration date of any such
expiring insurance policy. Copies of such policies shall be delivered upon request. EACH OWNER SHALL
NAME THE OTHER OWNERS AS ADPi1iQNAL INSUREDS ON SUCH POLICIES. Upon the occurrence of
an event which may give rise to a claim-under any insurance policy maintained or required to be maintained
pursuant to this Article 8, the insured under sizo-policy shall promptly notify the carrier and agent therefor and, if
such insured fails to so notify the carrier or agent,-arv party named as an additional insured under such policy may
so notify the carrier or agent.

ARTICLLE "
MAINTENANCE, REPATR AND GAMAGE TO THE
2342 PROPERTY AND 2352-58 *ROPERTY

9.1 The Owner of the 2342 Property, at its sole cost and exrcise, shall keep the 2342 Property and
all Facilities located therein in good and safe order and condition and shal! mak< all repairs or replacements of, in,
on, under, within, upon or about such property, whether said repairs or replaceinents are to the interior or exterior
thereof, or structural or non-structural components thereof, or involve ordiriry or extraordinary repairs or
replacements, nceessary to keep the same in safe first-class working order and cond.tion. howsoever the necessity
or desirability thereof may arise, and whether or not necessitated by wear, tear, obsoleccence, defects, fire or other
casualty, or otherwise. Each Owner shall be responsible for reimbursing the other Ov ner for any costs and
expenses incurred in respect to Maintenance for which such Owner is responsible pursuant 1¢-thas zrovision to the
extent that such Maintenance results from damage caused by the other Owner.

9.2 The Qwner of the 2352-58 Property shall at its sole cost and expense, keep the 2352-55 Property
and all Facilities located in the 2352-58 Property in good and safe order and condition and shall make all repairs or
replacements of, in, on, under, within, upon or about such property, whether such said repairs or replacements are
to the interior or exterior thereof or structural or non-structural components therecf, or involve ordinary or
extraordinary repairs or replacements, necessary to keep the same in safe, first-class working order and condition,
howsoever the necessary or desirability thereof may arise, and whether or not necessitated by wear, tear,
aobsolescence. defects, fire or other casualty or otherwise. Each Owner shall be responsible for reimbursing the
other Owner for any costs and expenses incurred in respect to Maintenance for which such Owner is responsible
pursuant to this provision to the extent that such Maintenance results from damage caused by the other Owner.

93 If at any time any Owner shall not proceed diligently with any repair or restoration of damage
adversely and materially affecting an Easement in favor of the other Owner or services to be furnished the other
Owner under Article 4 hereto then (i) the Owner benefitting therefrom may give written notice to the other Owner
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specifying the respect or respects in which such repair or restoration is not proceeding diligently and, if, upon
expiration of thirty (30) days after the receipt of such notice, any such repair or restoration work is still not
proceeding diligently, then such Owner may perform such repair and restoration and may take all appropriate steps
to carry out the same; or (ii) in an Emergency Situation such Owner may immediately perform such repair or
restoration and may take all appropriate steps to carry out the same. Such Owner in so performing such repair and
restoration shall be entitled to reimbursement upon demand from the defaulting Owner for all costs and expenses
incurred by such Owner and such other rights as provided under Article 10 herein.

94 Without limiting the generality of the foregoing, if the Residential Improvements are damaged by
fire, floor, water damage or other casualty and (a) only the 2352-58 Property is damaged or destroyed or (b) only
the 2342 Property is damaged or destroyed, then any such damage shall be repaired and restored by the Owner of
the portion of the Residential Improvements so damaged or destroyed in as timely a manner as practicable under
the circumstanc<s;.and such Owner shall be entitled to use any insurance proceeds in accordance with Article 18
hereof. If at any time any Owner so obligated to repair or restore its portion of the Residential Improvements (the
“Repairing Owner”> sball not proceed diligently with such repairs and restoration, then (1) the other Owner may
give written notice to Th¢ Repairing Owner and, after the expiration of thirty (30) days, if the Repairing Owner stilt
is not proceeding to diligeatly complete such repairs or restoration, the other Owner may perform such repairs or
restoration and may take ali 4ppropriate steps to carry out the same and shall have a lien on the insurance proceeds
to pay the costs and expenses ¢ cuch repair and restoration work; or (ii) in an Emergency Situation, the other
Owner may immediately perform suzh repair or restoration work and may take all appropriate steps to carry out
the same and shall have a lien on-io~ insurance proceeds to pay the costs and expenses of such repair and
restoration work. If the Repairing Owner fils, to repair and restore its portion of the Residential Improvements as
required by this Agreement, then the other Owmer shall, in addition to all other rights and remedies under this
Agreement, have a lien on any insurance precéeds payable for loss or damage to such portion of the Repairing
Owner’s Property under insurance policies carned rursuant to Article 8 hereof and on any condemnation award
pursuant to Article 12, in an amount necessary so that the-ather Owner shall have sufficient proceeds to repair and
restore the Repairing Owner’s Property to a condition sc as adequately to assure:

(a) the structural integrity and safety of all portiansof the other Owner’s Property,

(b} the continuous and efficient operation of all Facilitics. Easements, electrical, utility, mechanical
and other systems serving the other Owner’s Residential Improvements;

(c) the Parcel's compliance with all zoning, building and owher laws, rules, orders, ordinances,
regulations and requirements of any governmental body or municipality or agercy tiereof having jurisdiction of
the Parcel or any part thercof, and

(d) the aesthetic appearance of the 2352-58 Building and the 2342 Builuing and the restored
improvements as a first-class, residential property.

Except in the case that an Owner is using the proceeds of insurance or condemnation to r:pair or restore
damage to such Owner's portion of the Parcel, the lien as to proceeds of insurance or condemnation cteaied by this
Section shall be superior to and take precedence over any mortgage or other encumbrance constituting a lien on
any portion of the Parcel, except for the lien of a Mortgage. Such lien shall arise immediately upon the recording
of a notice by the Owner with the Recorder following the occurrence of the damage to the Residential
Improvements stating that it is a lien created by this Section of this Agreement. Such lien shall continue in full
force and effect until the sum of money required hereunder shall have been paid to the other Owner. Such lien
may be enforced by a proceeding in equity to foreclose such lien in like manner as a mortgage of real property in
the State of Illinois or by any other remedy available by statute or at law or in equity.

9.5 If the Residential Improvements are damaged by fire or other casualty and if the provisions of
Section 9.4 are not applicable because the nature of the damage does not fall within the categories set forth in
clause (a) or (b) of Section 9.4, the then repair and restoration of such damage shall be the joint responsibility of
the Owners whose portions of the Parcel are in need of such repair or restoration. Such repair or restoration shall
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be commenced and pursued to completion in as timely a manner as practicable. Said repair and restoration shall
be performed by a contractor selected jointly by such Owners. If such Owners cannot agree on the selection of a
contractor, the selection shall be made pursuant to the arbitration provisions of Article 11 hercof. The plans and
specifications for such repair and restoration shall provide for the Residential Improvements to be rebuilt as nearly
as commercially practicable to the Residential Improvements as constructed prior to the damage or destruction
unless prohibited by law or unless the Owners agree otherwise. If the cost and expense of performing the repairs
and restoration provided for in this Section 9.5 exceed the amount of available insurance proceeds, such excess cost
and expense shall be borne by each respective Owner to the extent that the respective Owner’s insurance proceeds
on its Residential Improvements are inadequate to pay the cost and expense of repairing and restoring their
respective Residential Improvements to their former condition; provided, however, that where such insurance was
purchased jointly by the Owners, such excess cost and expense shall be borne in propertion to the respective
Owner’s share of the insurance premiums, If there are excess insurance proceeds available after the completion of
repairs and restotation, such proceeds shall be refunded to the respective Owners to the extent such sum exceeds
the actual repair or restoration of such Owner’s Residential Improvements.

9.6 If 1w K3sidential Improvements are destroyed or substantially damaged and the Owners agree
not to rebuild, repair or vestore the Residential Improvements, then the Residential Improvements shall be
demolished to the extent nicessary to comply with all applicable laws, statutes, codes, ordinances, rules and
regulations and requirements of the appropriate governmental entities having jurisdiction over the Residential
improvements. In such event, the avai'able insurance proceeds (after deducting the demolition costs and expenses)
shall be paid to cach respective Owxndr shall be refunded to such Owner pursuant to the terms and the amounts
stated in each Owner’s insurance policies; provided that where such insurance policies were purchased jointly by
the Owners, such proceeds shall be distributed-ta each Owner in proportion to the respective Owner’s share of the
insurance premiums. If the Residential Improvements are totally destroyed and the Owners agree not to rebuild,
the underlying land shall be deemed owned byt Owner of the 2342 Property (as to an undivided 65.35%)
interest) and owned by the Owner of the 2352-58 Property (as to an undivided 32.65% interest) as Tenants in
Common.

ARTICLE 10
LIENS, RIGHTS AND ReMEDIES

10.1° If, at any time, either Owner (a "Debtor Owner") fails +ithin thirty (30) days after notice or
demand to pay any sum of money due the other Owner (a "Creditor Ownei") unzer or pursuant to the provisions of
this Agreement, then, in addition to any other rights or remedies the Crediion Owner may have, the Creditor
Owner shall have (i) in the event of a default under Articles 9 or 12, a lien ageinst any condemnation award or
insurance proceeds payable to the Debtor Owner for loss or damage to the portion or the Parcel owned by the
Debtor Owner or otherwise under insurance policies carried pursuant to Article 8 her=of, or (ii) in the event of a
default under any other Section of this Agreement, a lien against the portion of the Parcei owned by the Debtor
Owner, to secure the repayment of such sum of money and all interest on such sum acciuipg, pursuant to the
provisions of this Article 10 or to secure performance of a covenant or obligation. Such liens shaid Continue in full
force and effect until such sum of money and any accrued interest thereon shall have been paic_ip-full or the
performance has been completed. The liens provided for in this Section 10.1 shall be subordinatc .t any first
mortgage, first trust deed or other encumbrance constituting a first lien or the portion of the Parcel owned by the
Debtor Owner or other interest of the Debtor Owner including mertgages of 2352-58 Units and the 2342 Units.
Each QOwner waives any and all rights to trial by jury in any suit, action or proceeding brought by the other Owner
to enforce collection of any monies owed under this Agreement to such other Owner,

102 (a) So long as any portion of the 2352-58 Property remains subject to the provisions of the Act,
each 2352-58 Unit Owner shall be liable only for such portions of any claim against the Owner of the 2352-58
Property equal to the amount of the claim multiplied by the percentage of ownership interest in Common Elements
allocated to such 2352-38 Unit Owner's 2352-58 Unit as set forth in the 2352-58 Declaration. Upon payment of
such amount for which the 2352-58 Unit Owner is liable, (i) any lien arising against such 2352-58 Unit Owner's
2352-58 Unit Qwnership on account of such claim shall be deemed released against such 2352-58 Unit Owner's
2352-58 Unit Ownership without further act or deed by any such 2352-58 Unit Owner, and (ii) upon the written
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request of such 2352-58 Unit Owner, the Owner of the 2342 Property shall deliver to such 2352-58 Unit Owner an
instrument evidencing the release of such lien, but only with respect to said 2352-58 Unit Owner's 2352-58 Unit
Ownership. When a 2352-58 Unit Ownership is owned by more than onc "person” (as defined in the Act) the
tiability of each such person for any claim against the 2352-58 Unit Ownership shall be joint and several.

(b) So long as any portion of the 2342 Property remains subject to the provisions of the Act, each
2342 Unit Owner shall be liable only for such portions of any claim against the Owner of the 2342 Property equal
to the amount of the claim multiplied by the percentage of ownership interest in Common Elements allocated to
such 2342 Unit Owner's 2342 Unit as set forth in the 2342 Declaration. Upon payment of such amount for which
the 2342 Unit Owner is liable, (i) any lien arising against such 2342 Unit Owner's 2342 Unit Ownership on
account of such claim shall be deemed released against such 2342 Unit Owner's 2342 Unit Ownership without
further act or deed by any such 2342 Unit Owner, and (ii) upon the written request of such 2342 Unit Owner, the
Owner of the 2742 Property shall deliver to such 2342 Unit Owner an instrument evidencing the release of such
lien, but only wiiii-respect to said 2342 Unit Owner's 2342 Unit Ownership. When a 2342 Unit Ownership is
owned by more thar oie "person” (as defined in the Act) the liability of each such person for any claim against the
2342 Unit Ownershup saa'l be joint and several.

10.3  No convevancy or other divestiture of title (other than foreclosure of a lien which shall then be
and remain superior) shall in‘ary wvay affect or diminish any lien arising pursuant to this Article 10, and any lien
which would have arisen against sy property pursuant to this Article 10 had there been no conveyance or
divestiture of title (other than foreclssvze of a lien which shall then be and remain superior) shall not be defeated
or otherwise diminished or affected by reason of such conveyance or divestiture of title.

10.4  Interest shall accrue on aty swns owed by an Owner to the other Owner pursuant to this
Agreement, and shall be payable from the date wpich is thirty (30) days after demand for any such payment is
made until paid in full, at a rate (the "Default Rate") of interest equal to the lesser of: (a) the floating rate which 1s
equal to five percent (5%) per annum in excess of the anuual rate of interest from time to time announced by
LaSalle National Bank in Chicago, Illinois, as its "prime ra‘e" of interest or a reasonably equivalent substitute
thereof in the event a prime base rate is no longer announced o (b) the then-maximum lawful rate of interest in
Ilinois applicable to the defaulting Owner and the nature of the deot. If a "prime rate" or reasonable equivalent
thereof is not announced by LaSalle National Bank, and no maximuin 'awful rate applies, then interest shall accrue
at the annual Default Rate of eighteen percent (18%).

10.5  Except as expressly provided in this Agreement, the rights ard rzmedies of each Owner provided
for in this Article 10 or elsewhere in this Agreement are cumulative and not intezdes to be exclusive of any other
remedies to which such Owner may be entitled at law or in equity or by statute. Except as expressly provided in
this Agreement, cach Owner may enforce, by a proceeding in equity for mandatory iriunction, the other Owner's
obligation to execute or record any document which the other Owner is required to execu'e under or pursuant to
this Agreement. The exercise by an Owner of any right or remedy to which it is entitled-nsienader shall not
preclude or restrict the exercise of any other right or remedy provided hereunder.

10.6  Each claim of any Owner arising under this Agreement shall be separate and distinct, and no
defense, set-off, offset or counterclaim arising against the enforcement of any licn or other claim of any Owner
shall thereby be or become a defense, set-off, offset or counterclaim against the enforcement of any other lien or
claim.

10.7  Actions to enforce any right, claim or lien under this Agreement shall be commenced within
three (3) years imumediately following the date the cause of action occurred, or such other shorter period as may be
provided by law or statute; provided, however, that if prior to expiration of the period in which such action must be
commenced, each Mortgagee is diligently proceeding to foreclose the Mortgage, then such period in which an
action by the Owner of the 2352-58 Property or Owner of the 2342 Property must be commenced shall be further
extended for such additional time as may reasonably be necessary in order for each Mortgagee to obtain possession
of the applicable Property.
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108 A defaulting Owner shall pay the reasonable attorneys' fees and court costs paid or incurred by
the other Owner in successfully enforcing its rights against the defaulting Owner under this Agreement, and such
fees and costs shall be added to the amount of any applicable lien created under this Article 10. If not otherwise
provided for in this Agreement and except for emergency situations, a defaulting Owner shall have an opportunity
to cure any default hereunder within seven (7) business days after receiving notice from the other Owner specifying
the alleged default,

. ARTICLE 11
ARBITRATION

11.1  The following matters shall be submitted for arbitration to the American Arbitration Association
(the "AAA") pursuant and subject to the provisions of this Article 11:

{2) Any dispute, claim or controversy arising under this Agreement invelving an amount not
exceeding $50,000.03; and

(b) All otite: watters which are required under this Agreement to be submitted for, or determined by,
arbitration. Any such disputé, ¢'aim, controversy or matter is referred to herein as a "Matter". Arbitration of any
Matter shall be initiated by aiy Jwner making a written demand therefor by giving written notice thereof to the
other Owner and by filing a copy of such demand with the AAA. The AAA shall have jurisdiction upon the giving
of such notice and the filing of such-¢ériand. Any such arbitration shall be held in Chicago, Illinois, and shall be
conducted and completed in an expeditions wanner and without delay. Each Mortgagee shall be a party to any
arbitration of a Matter involving a matter whick requires the consent or approval of the Mortgagee hereunder.

112 Unless otherwise agreed to in wriuzig by the parties to the arbitration, within twenty (20) business
days after the notice demanding arbitration has been given, the parties shall jointly designate three (3) AAA
arbitrators to resolve the Matter. If the parties fail to dsignate the arbitrators within such time period, arbitrators
shall be appointed in accordance with the procedures set forih in the applicable AAA rules, provided, however, that
in any event such arbitrators shall be experienced as to the design, construction and/or operation, as the Matter
requires, of first-class buildings similar to the 2352-58 Building and the 2342 Building. The AAA Commercial
Arbitration Rules then in effect shall apply to the arbitration of any Matter, unless the partics mutually agree in
writing otherwise.

113  The arbitrators shall commence hearings within sixty (60)duys of selection, unless the Owners
and the arbitrators agree upon an expedited or delayed schedule of hearings. Nui less han fourteen (14) days prior
to the hearings each Owner involved in the dispute shall provide to the other purtics involved in the dispute
(including the arbitrators) in writing its claims in detail, which shall reference the agrevinents or portions thereof
allegedly violated, all allegations, pertinent facts, documents, evidence and other informatio reiating to the Matter
and any Owner may send out requests to compel document production from the Owners. Dicpurs concerning the
scope of document production and enforcement of the document requests shall be subject to agreement by such
Owners or may be ordered by the arbitrators to the extent reasonable. The arbitrators in rendering a aecision may
base such decision only on the facts presented in the course of arbitration and shall not modify cr amend the
provisions of this Agreement. Subject to the other terms hereof if any Owner fails or refuses to appear at and
participate in an arbitration hearing after due notice, the arbitration panel may hear and determine the Matter upon
evidence at hand or produced by the appearing Owners. The arbitration costs shall be borne equally by each
Owner, except that each Owner shall be responsible for its own expenses, unless one Owner clearly prevails, in
which event such Owner shall be entitled to reimbursement of all of its costs and expenses incurred in connection
with the dispute, as confirmed by the arbitrators.

11.4  Unless otherwise agreed in writing, the Owners shall continue to perform all obligations and
make all payments due under this Agreement in accordance with this Agreement during the course of any
arbitration constituted or conducted under the provisions of this Article 11. The obligation of the Owners to
continue performance and make payments despite the existence of an arbitration hereunder shall be enforceable by
any party to the Matter by application to any court of competent jurisdiction for an injunctive order requiring the
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immediate performance of such obligations as provided in the preceding sentence until such times as any Matter is
resolved as provided in this Article.

115  With respect to any Matter subject to arbitration under this Article 11, it is agreed that the
arbitration provision of this Article 11 shall be the sole remedy of the Owners under this Agreement. Arbitration
awards shall be limited solely to actual damages incurred (plus costs and expenses of enforcement, as provided in
Section 11.3 hereof) and no award or compensation shall include or be based on consequential or punitive
damages. Notwithstanding any other provisions of this Agreement, the foregoing agreement to arbitrate shall be
specifically enforceable under prevailing arbitration law. Any award of the arbitrator shall be final and binding
upon the Owners and each Mortgagee and judgment thereon shall be entered by any court having jurisdiction. All
proceedings pursuant to this Article 11 shall be confidential.

ARTICLE 12
CONDEMNATION

12.1  In th& évent of a taking by the exercise of the power of eminent domain or deed in lieu of
condemnation of all or aly part of the Parcel by any competent authority for any public or quasi-public use, the
award, damages or just compersation (hereinafter in this Article 12, the "Award") resulting from any such taking
shall be allocated and disbursed,~and any repair and/or restoration of the Residential Improvements shall be
performed, in accordance with the requirements of this Article 12.

12.2  In the event of a taking (whether or not a temporary taking) of a part of the Parcel, the Owner of
the portion of the Parcel taken shall repair anevostore the remainder of such Owner's Residential Improvements to
form an architectural and functional whole. ~such repair and restoration shall be commenced and pursued to
completion in as timely a manner as practicable wir'er the circumstances and shall be at the sole cost and expense
of the Owner whose portion of the Parcel is taken. The Cwmer of the portion of the Parcel taken shall be entitled to
receive directly from the taking authority any Award resulting from such taking within such Owner's portion of the
Parcel for application to the cost of said repair and restorat'on and to retain any excess not required for such repair
and restoration.

123 Notwithstanding any other provision of this Agrecm:nt to the contrary, if, as a result of a taking
(other than a temporary taking), an Owner Reasonably determines that such Owner's portion of the Parcel no
longer can be operated on an economically feasible basis, then such Ovmer shail not be obligated to repair or
restore the such Owner's Residential Improvements as may otherwise be required by this Agreement. However, in
such case, such Owner shall demolish, repair or restore such Owner's Residential Yinprovements (o the extent, if
any, as may be necessary to provide essential services for the other portions of the Parcel, but only if the Owner of
the other portion of the Parcel affected thereby request that it perform such demoiit'on, repair or restoration.
Furthermore, such Owner shall weatherproof any exposed portions of such Owner's portion of the Parcel and shall
restore such Owner's portion of the Parcel to a sightly and safe condition and in such a manicr.as o safeguard the
other Owner's portion of the Parcel, and to preserve the use of the Easements granted hereunder.

12.4  In the event of a taking of all or substantially all of the Parcel, the Award for such taizug shall be
aliocated to the Owners in accordance with the apportionment made in any final judicial or administrative
proceedings in connection with the taking and paid to the Owners in accordance with said apportionment. Absent
such an apportionment, the Owner of the 2342 Property shall receive 65.35%, and the Owner of the 2352-58
Property shall receive 32.65% of the total Award.

ARTICLE 13
ESTOPPEL CERTIFICATES

13.1 Each Owner shall, from time to time, within ten (10) days after receipt of written request from
another Owner, exccute, acknowledge and deliver to the requesting Owner or to any existing or prospective
purchaser or mortgagee destgnated by the requesting Owner, a certificate (each, an "Estoppel Certificate™) in such
form as may be reasonably requested.
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132 So long as the 2352-58 Property remains subject to the provisions of the Act, an Estoppel
Certificate requested from the Owner of the 2352-58 Property shall be issued by the 2352-58 Association on behalf
of the 2352-58 Unit Owners and the 2352-58 Association and any Estoppel Certificate so issued shall be binding
on the 2352-58 Unit Owners and such 2352-58 Association.

133  Solong as the 2342 Property remains subject to the provisions of the Act, an Estoppel Certificate
requested from the Owner of the 2342 Property shall be issued by the 2342 Association on behalf of the 2342 Unit
Owners and the 2342 Association and any Estoppel Certificate so issued shall be binding on the 2342 Unit Owners
and such 2342 Association.

ARTICLE 14
ALTERATIONS

14.1 (a) ‘Nochanges, modifications, alterations, or improvements to the ¢ither the 2342 Property or the
2352-58 Property (“Aleiations"} shall be made without the prior written consent of the other Owner if such
Alterations will: (i) advercely affect the benefits afforded to the other Owner by any Easement; (ii) adversely affect
Facilities benefiting the otlicn-Owner’s Property; (iii) increase the total square footage of the Residential
Improvements; (iv) alter a facade or its appearance; or (v) disturb the use and quiet enjoyment of the Parcel.
Notwithstanding the foregoing, dvring the development and construction of the improvements planned by
Developer or Declarant, the provisices ri this Section 14.1 shall not apply to Developer or Declarant.

®) If, at any time, the Owner.of the 2342 Property or the Owner of the 2352-58 Property proposes to
make any Alterations which require or could possibly require the consent of the other Owner, then before
commencing or proceeding with such Alterations; the Owner proposing the Alterations shall deliver to the other
Owner a copy of the plans and specifications showing the nroposed Alterations and a reference to this Section 14.1.
If the other Owner consents in writing to such Alterat ons, the Owner proposing the Alferations may proceed to
make its Alterations in accordance with said plans and spccitications. The other Owner shall make a good faith
effort 1o respond to the Owner proposing the Alterations withia twenty-one (21) days after its receipt of said plans
and specifications from the Owner proposing the Alterations show.ng proposed Alterations. If the other Owner
shall not have responded within such twenty-one (21) day period, ‘he Owner proposing the Alterations shall
deliver to the other Owner an additional request for a response. If tie other Owner fails to respond within thirty
(30) days from receipt of the additional request, the plans and specificaticns for such Alterations shall be deemed
approved. If the Owner proposing the Alterations has not requested the otiies. Owner’s consent to the proposed
Alterations, and if, in the good faith opinion of the other Owner, the Owner propesivg the Alterations has violated
or will violate the provisions of this Section 14.1, the other Owner shall notify the Ov/nes proposing the Alterations
of its opinion that the Alterations or proposed Alterations violate or will violate the provisions of this Section 14.1
hereof, and shall specify the respect or respects in which its provisions are or will be violatzd. |If the other Owner
in good faith asserts a violation of this Section 14.1, then the Owner proposing the Alterations shali-not commence
with the Alterations or proceed with the Alterations, if already commenced, until the matter hasbecn reselved. In
addition to any other legal or equitable rights or remedies to which the other Owner may be entitlzd nv reason of
the Owner proposing the Alterations” violation or likely violation of the provisions of this Section 14.1) the other
Owner shall be entitled to seek and obtain injunctive relief to enjoin any such violatien. Failure of a Mortgagee to
approve such plans and specifications, if such consent is required pursuant to a Mortgage, shall be grounds for the
other Owner to reject such request.

142 Applications for building permits to make Alterations shall be filed and processed by each Owner
without the joinder of the other Owner in such application, unless the City of Chicage or other government agency
having jurisdiction thereof requires joinder of the Owner. If joinder by such Owner is so required, said Owner
shall cooperate in executing such application or other instruments as may be necessary to obtain the building
permit; provided however, each Owner shall indemnify and hold harmless the other Owner from and against any
and all loss, liability, claims, judgments, costs and expenses arising out of the other Owner's execution of the
application, permit or other instrument.
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143  The Owner of the 2342 Property and Owner of the 2352-58 Property ¢ach shall include in any
construction contract a provision pursuant to which the contractor (i) recognizes the separate ownership of the
Parcel and agrees that any lien rights which the contractor or subcontractors have under the Mechanics Lien Act
shall only be enforceable against the portion of the Parcel owned by the Owner who employs such contractor., or (i)
agrees that no lien or claim may be filed or maintained by such contractor or any subcontractors against the portion
of the Parcel owned by the other Owner and agrees to comply with the provisions of Section 21 of the Illinois
Mechanics Lien Act in connection with giving notice of such "no lien" provision.

145  Each Owner, in making Alterations, shall (i) cause all work to be performed in a good and
workmanlike manner and in accordance with good construction practices, (ii) comply with all applicable federal,
state and local laws, statutes, ordinances, codes, rules, regulations and orders, including, without limitation, the
City of Chicago Building Code, (iii) comply with all of the applicable provisions of this Agreement, including,
without limitatiza, the provisions regarding insurance coverage, (iv) cause all work to be performed with as
minimal amount i disruption to the other Owners as is reasonably possible and (v) keep the areas of the Parcel not
involved in the Alterations free of construction debris. Each Owner shall, to the extent reasonably practicable,
make Alterations witivdithe portion of the Parcel owned by such Owner, in such a manner as to minimize any
noise, vibration, particuiat: and dust infiltration or other interference or disturbance which would interfere with or
disturb any occupant or occvpaits of the portion of the Parcel of the other Owner.

ARTICLE 15
ADDITIONAL RESTRICTIONS

15.1  Notwithstanding anythin.e_contained herein to the contrary, the 2342 Property and the 2352-58
Property and the Owners, occupants, tenants, guests and invitees of the 2342 Property and the 2352-58 Property
from time to time shall be subject to the following restrictions as to the use of the 2342 Property and the 2352-58

Property.

@ The Owners of the 2342 Property and the 2352-58 Property shall not use, allow or occupy the
2342 Property and the 2352-58 Property or permit the use oi oscupancy of the 2342 Property and the 2352-58
Property for any purpose or in any manner which (i) is dangerous to persons or property or {ii) creates a legal
nuisance.

) The Owners of the 2342 Property and the 2352-58 Property shall not use the sidewalks, alley or
other areas adjacent to the 2342 Property or the 2352-58 Property for any purpoece, including without limitation, for
scating or for the display of advertisements, solicitations or demonstrations.

ARTICLE 16
NOTICES

16.1  All notices, demands, elections or other communications required, permitted o desired to be
served hereunder ("Notices") shall be in writing and shall be delivered in person (or conspicuously posted if
delivery is refused or otherwise unable to be made) or mailed as certified or registered matter, posiag. prepaid,
return receipt requested, addressed as below stated:

If to the Owner of the 2352-58 Property:

Stamp Works Condominium Association
2352-58 West Bloomingdale Avenue
Chicago, Illinois 60647

Attention: President
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If to the Owner of the 2342 Property:

Bucktown View Condominium Association
2342 West Bloomingdale Avenue

Chicago, [llinois 60647

Attention: President

162 Any Notice delivered as aforesaid shall be deemed received (a) when delivered and receipted for
if hand-delivered, (b} one (1) day after posting or (c) two (2) business days after deposit in the United States Mail,
or {d) upon actual receipt whichever is earlier. Addresses for service of Notice may be changed by written notice
served as hereinabove provided at least ten (10) days prior to the effective date of any such change. Nothing herein
contained, however, shall be construed to preclude service of any Notice in the same manner that service of a
summons or legziorocess may be made. '

ARTICLE 17
LIMITATION OF LIABILITY

17.1  No Owner sng'l be liable for interruption or inadequacy of service, loss or damage to property or
injury (including death) to any person for any reason. Each Owner obligated hereunder is reserved the right to
curtail or halt the performance of ap;-service hereunder at any time in reasonable respects for a reasonable period
of time to make necessary repaired vrip case of an Emergency Situation.

17.2  Inthe event of any conveyance or divestiture of title to any portion of or interest in any portion of
the Parcel: (1) the Owner who is divested of sitle shall be entirely freed and relicved of all covenants and
obligations thereafter accruing hereunder but wrmiv/with respect to any such portion or interest conveved or
divested; and (2) the grantee or the person or perions ~r other entity or entities who succeed to title shall be
deemed to have assumed all of the covenants and obliatioas of the Owner of such portion or interest thereafter
accruing hereunder, until such grantee or successor is itsel! froed and relieved therefrom as hereinabove provided
in this Section 17.2, and then any such grantee's or successor's grantee or successor shall thereafter be so bound.

173 The enforcement of any rights or obligations contairied in this Agreement against an Owner of
any portion of the Parcel shall be limited te the interest of such Owner ir-the Parcel. No judgment against any
Owner of any portion of the Parcel shall be subject to execution, or be a lien ez any assets of, such Owner other
than Owner's interest in the Parcel.

ARTICLE 18
DEPOSITARY

18.1 A depositary (the “Depositary”) shall be appointed to receive the insurarie. proceeds and
condemnation awards described above, to disburse such proceeds and awards and to act otherwise in accordance
with this Agreement. Except as otherwise provided hereunder, and subject to the rights of l4oiteagees, all
insurance proceeds under Articles 8 and 9 and condemnation awards under Article 12 shall be paid to the
Depositary. The Depositary shall be selected by the Owners jointly and shall be a title insurance company, trust
company or bank with offices in the City of Chicago. If the Owners cannot agree on the Depositary within thirty
(30) days afier a casualty or final agreement as to the amount of a condemnation award, one shall be selected
pursuant to Article 11 hereof. If the Depositary resigns, a substitute Depositary shall be selected in the same
manner as set forth in this Section 18.1 within thirty (30) days after the resigning Depositary notifies the Owner or
Owners affected in writing.

18.2  Each Owner whose portion of the Parcel is the subject of any such casualty or condemnation shall
be obligated to pay the reasonable fees and expenses of the Depositary in proportion to the proceeds from the
applicable insurance policies or condemnation awards. Each such Owner and the Depositary shall execute an
agreement (the “Escrow Agreement”) regarding the Depositary’s rights and obligations and the conditions
pursuant to which the Depositary shall act, such agreement in form and content acceptable to the parties thereto
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and in accordance with the provisions of this Agreement. The Escrow Agreement may be in the form of the
customary construction escrow then in use by the Depositary in Chicago, Illinois, with such changes as may be
required to conforin to this Agreement.

18.3  All funds held by the Depositary shall be held in trust and deposited in an interest bearing
account (the “Escrow™) for the benefit of the Owner or Owners whose insurance proceeds or condemnation awards
are so deposited. Notwithstanding anything contained herein to the contrary, any insurance proceeds or
condemnation awards claimed by a Mortgagee shall be paid to such Mortgagee and any proceeds or condemnation
awards of less than $50,000.00 shall be paid directly to the party so entitled rather than to the Depositary unless the
proceeds or condemnation awards are paid to more than one Owner,

184  Each request by an Owner or its agent (including its contractor) acting pursuant to this
Agreement or the Escrow Agreement for disbursement of funds held in the Escrow shall be accompanied by a
customary owner's-Sworn statement, a contractor’s sworn statement, supporting lien waivers, together with an
architect’s (or, if ths Dapositary shall accept, an Owner’s) certification that (a) the sum requested has been paid by
or on behalf of the Urvnior or Owners requesting such funds, (b) the sum is justly due to the Owner, Owners,
contractors, subcontraciors.znd other parties set forth in said owner’s sworn statement, (¢} briefly describes the
work completed, services rznozted and materials supplied and the amounts due for such work, services and
materials, {d) states that the suri rzquested plus sums previously disbursed do not exceed the cost of the work in
place, the services rendered and matcrials supplied and stored at the Parcel to date, (c) states that no part of the
cost of work, services or materials rcouested have been the basis of a previous or pending withdrawal from the
Escrow and (f) states that the cost to comp’cte the unfinished work will not exceed the funds held by the Depositary
after payment of the current request. If tho-arshitect (or Owner) cannot or will not certify (f) above, the Owner or
Owners who are party to the Escrow Agreemeurand who accordingly have caused the budget for the repairs and
restoration to becoimne out of balance shall first pay ¢ nrovide a source of payment of such funds in order to bring
the budget back in balance again before the Deposita.y sha!! be obligated to pay funds from the Escrow pursuant to
Section: 18.5 hereof.

18,5  Upon satisfaction of the requirements of Sec(ior 18.4 (but not more frequently than once in each
calendar month) and upon approval of the Owners, any Mortgagées uciding approval rights concerning the repairs
or restoration and the title insurer providing title coverage over “he. work being performed at the Parcel, the
Depositary shall, out of the Escrow and subject to such retention as set fuiih in the Escrow Agreement, pay or
cause to be paid to the Owners, contractors, subcontractors, materialmen, szrvice providers and other parties
named in the owner’s and contractor’s sworn statements the respective amounts siated in said statements due such
partics. The Depositary may rely conclusively, with respect to the informeiton’ contained therein, on any
certificate, authorization or statement furnished the Depositary by an Owner in accordance with this Article 18 and
the Depositary shall not be liable or accountable for any disbursement of funds froni the Escrow made by it in
reliance wpon such certificate, authorization or statement.

ARTICLE 19
GENERAL

19.1 In fulfilling obligations and exercising rights under this Agreement, each Owner shall cooperate
with the other Qwner to promote the efficient operation of each respective portion of the Parcel and the harmonious
relationship between the Owners and to protect the value of each Owner's respective portion, estate or interest in
the Parcel. To that end, each Owner shall share information which it possesses relating to matters which are the
subject of this Agreement, except such information as such Owner may reasonably deem confidential or which may
be the subject of litigation and which such Owner is prohibited from revealing pursuant to court order. From time
to time afier the date hereof, each Owner shall furnish, execute and acknowledge, without charge (except where
elsewhere provided herein} (i) such other instruments, documents, materials and information as any other Owner
hereto may reasonably request in order to confirm to such requesting Owner the benefits contemplated hereby, but
only so long as any such request does not restrict or abridge the benefits granted the other Owner hereunder or
increase such Owner's burdens hereunder; and (ii} such grants of Easements to and agreements with utility
companies as any other Owner hereto may reasonably request in order to enable such utility company to furnish
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utility services as required by such Owner, provided that any Mortgagee which holds any Mortgage on the portions
of the Parcel on which such Easement is granted have first consented in writing to such Easements.

19.2  The illegality, invalidity or unenforceability under law of any covenant, restriction or condition
or any other provision of this Agreement shall not impair or affect in any manner the validity, enforceability or
effect of the remaining provisions of this Agreement,

193 The headings of Articles in this Agreement are for convenience of reference only and shall not in
any way limit or define the content, substance or effect of the Articles.

19.4(a) Except as otherwise provided herein, this Agreement may be amended or terminated only by an
instrument signed by the Owners and the Mortgagee. Any amendment to or termination of this Agreement shall
be recorded witkthe Recorder.

{b) Developer or Declarant, individually or jointly, reserves the right and power to record a special
amendment (a "Spetia’ 2 mendment”) to this Agreement at any time and from time to time which amends this
Agreement fo correct cierical or typographical errors in this Agreement. A Special Amendment may also contain
such complementary and svppizmental grants and reservations of Easements as may be necessary in order 1o
effectuate the Maintenance, ope ation and administration of the Parcel. Developer or Declarant, individually or
jointly, also reserves the right to inclade, within a Special Amendment, revisions to the legal descriptions of the
2352-58 Property and 2342 Property.~ I: turtherance of the foregoing, a power coupled with an interest is hereby
reserved and granted to Developer or Dec’arant, individually or jointly, to vote in favor of, make, or consent to a
Special Amendment on behalf of the other Owner as proxy or attorney-in-fact, as the case may be. Each deed,
mortgage, trust deed, other evidence of obligatize,-or other instrument affecting any portion of the Parcel, and the
acceptance thereof shall be deemed to be a gramv-2a4 acknowledgment of, and a consent to the reservation of, the
power to Developer and Declarant, individually or jointly, to vote in favor of, make, execute and record Special
Amendments. The right of Develeper and Declarant, iadividually or jointly, to act pursuant to rights reserved or
granted under this Section shall terminate at such time as Declarant no longer holds or controls title to any portion
of the Parcel and Developer no longer holds or controls any interest in the development activities at the Parcel.

19.5  The covenants, conditions and restrictions contaii'ed’ in this Agreement shall be enforceabie by
the Owners and their respective successors and assigns for a term of Torty (43) years from the date this Agreement
is recorded, after which time said covenants, conditions and restrictions zhall e automatically extended without
further act or deed of the Owners, except as may be required by law and as previled below, for successive periods
of ten (10) years, subject to amendment or termination as hereinabove set forth 1n.Section 19.4; provided, however,
that this Agreement, and all Easements, covenants, conditions and restrictions con ained herein, shall terminate
and be deemed abrogated (i) as may be provided in Section 9.5 or (i) upon the demolition or destruction of all of
the Residential Tmprovements and the failure to restore or rebuild the same within fiv: () years afier such
demolition or destruction. If and to the extent that any of the covenants would otherwise be-apiavful or void for
violation of (a) the rule against perpetuities, (b) the mle restricting restraints on alienation, o7’ fe) any other
applicable statute or common law rule analogous thereto or otherwise imposing limitations upon the time for which
such covenants may be valid, then the provision concerned shall continue and endure only until the exptiation of a
period of twenty-one (21) years after the date of the last to survive of the class of persons consisting of all of the
lawful descendants of William J. Clinton, President of the United States of America, living at the date of this
Agreement.

19.6 (a) If the Owner of the 2342 Property is required to obtain the consent of the Owner of the 2352-
58 Property for any matter hereunder, the Owner of the 2342 Property shall deliver to the Owner of the 2352-58
Property a written request for such consent together with all information and decumentation necessary for the
Owner of the 2352-58 Property to evaluate such request. If the Owner of the 2352-58 Property shall not have
responded to such request within twenty-one (21) days from the date of receipt of such request and all such
information and documentation, the Owner of the 2342 Property shall deliver to the Owner of the 2352-58
Property an additional request for a response. If the Owner of the 2352-58 Property fails to respond within twenty-
one (21) days from receipt of the additional request, the matter for which the request was sought shall be deemed
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approved. In all events, the Owner of the 2352-58 Property shall give or withheld its consent reasonably, and shall
provide the Owner of the 2342 Property with a reasonable explanation for withholding its consent, if such consent
is withheld.

(b) If the Owner of the 2352-58 Property is required to obtain the consent of the Owner of the
2342 Property for any matter hereunder, the Owner of the 2352-58 Property shall deliver to the Owner of the 2342
Property a written request for such consent together with all information and documentation necessary for the
Owner of the 2342 Property to evaluate such request. If the Owner of the 2342 Property shall not have responded
10 such request within twenty-one (21) days from the date of receipt of such request and all such information and
documentation, the Qwner of the 2352-58 Property shall deliver to the Owner of the 2342 Property an additional
request for a response. If the Owner of the 2342 Property fails to respond within twenty-one (21) days from receipt
of the additional request, the matter for which the request was sought shall be deemed approved. In all events, the
Owner of the 2342 Property shall give or withhold its consent reasonably, and shall provide the Owner of the 2352-
58 Property with & reasonable explanation for withholding its consent, if such consent is withheld.

197  Th paovisions of this Agreement shall be construed to the end that the Parcel shall remain a
first-class property.

19.8 All the EasCm:nis, covenants, restrictions and conditions herein contained shall run with the
land and shall inure to the benefit of and be binding upon Declarant and each subsequent holder of any interest in
any portion of the Parcel and their giautees, mortgagees, heirs, successors, personal representatives and assigns
with the same full force and effect for all purposes as though set forth at length in each and every conveyance of
the Parcel or any part thereof.

199  Easements created hereunder shzi)not be presumed abandoned by nonuse or the occurrence of
damage or destruction of a portion of the Residential Imnrovements subject to an Easement unless the Owner
benefited by such Easemenl states in writing its intent on (o abandon the Easement or unless the Easement has
been abandoned for a period in excess of ten (10} years and ro response to a notice inquiring about the apparent
abandonment is received within ninety (90) days after the delivers~of such notice.

19.10  The parties hereto acknowledge that this Agreeniert, and all other instruments in connection
herewith, have been negotiated, executed and delivered in the Ciiy of Clicago, County of Cook and State of
Illinois. This Agreement and said other tnstruments shall, in all respec:s, be/governed, construed, applied and
enforced in accordance with the laws of Illinois including, without limitatior, inatters affecting title to all real
property described herein,

19.11 This Agreement is not intended to give or confer any benefits, rights, privileges, claims, actions
or remedies to any person or entity as a third-party beneficiary (except any Mortgagee) urder any statutes, laws,
codes. ordinances, rules, regulations, orders, decrees or otherwise.

19.12  Each provision of the Recitals to this Agreement and each Exhibit attached hireir.is hereby
incorporated in this Agreement and is an integral part hereof.

19.13  No charges shall be made for any Easements or rights granted hercunder unless otherwise
provided or permitted under the terms of this Agreement.

19.14 NO PERSONAL LIABILITY OR PERSONAL RESPONSIBILITY IS ASSUMED BY, NOR
SHALL AT ANY TIME BE ASSERTED OR ENFORCED AGAINST DEVELOPER, DECLARANT, THEIR
PARTNERS., SHAREHOLDERS, MEMBERS, MANAGERS, AGENTS OR EMPLOYEES ON ACCOUNT
HEREQF OR ON ACCOUNT OF ANY COVENANT, UNDERTAKING OR AGREEMENT HEREIN, EITHER
EXPRESS OR IMPLIED, ALL SUCH PERSONAL LIABILITY, IF ANY, BEING HEREBY EXPRESSLY
WAIVED AND RELEASED BY EVERY PERSON NOW OR HEREAFTER CLAIMING ANY RIGHT
HEREUNDER. ANYTHING HEREIN CONTAINED TO THE CONTRARY NOTWITHSTANDING, IT IS
UNDERSTOOD AND AGREED THAT DEVELOPER AND DECLARANT SHALL HAVE NO OBLIGATION
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CONTAINED AND SHALL NOT BE PERSONALLY LIABLE FOR ANY ACTION OR NON-ACTION TAKEN
IN VIOLATION OF ANY OF THE COVENANTS HEREIN CONTAINED.

IN WITNESS WHEREQF, Declarant and Developer have caused this Agreement to be executed and
sealed as of this 20th day of March, 2000,

2300 OWNER:

FIRST BANK AND TRUST COMPANY, not
personally but solely as Trustee under that certain
Trust Agreement dated July 23, 1997 and known as
Trust Number 10-2148

SEE RIDER CONTAINING TRUSTEE'S
ByEXCULPATORY CLAUSE WHICH 1S
Its: MADE A PART HEREOF.

2400 OWNER:

FIRST BANK AND TRUST COMPANY, not
personally but solely as Trustee under that certain
Trust Agreement dated December 16, 1998 and
known as Trust Number 10-2258

rSEE RIDER CONTAINING TRUSTEE'S
DEvel AARE A PART HEREOF.

L. L.L.C., an1Mlirsis limited liability company

By: BAFCOR, IMC./an Illinois corporation, its
Manager

Ao/ L%

Its: MM-A‘-.VQ\;/I. gALd .
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This DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND RECIPROCAL EASEMENTS FOR
2352-58 WEST BLOOMINGDALE AVENUE., AND 2342 WEST BLOOMINGDALE AVENUE, CHICAGO,
ILLINOIS MADE AND ENTERED INTO AS OF THE 20™ DAY OF MARCH, 2000 BY FIRST BANK AND
TRUST COMPANY OF ILLINOIS, NOT PERSONALLY, BUT SOLELY AS TRUSTEE UNDER THAT CERTAIN
TRUST AGREEMENT DATED JULY 23, 1997 AND KNOWN AS TRUST NUMBER 10-2148 {2352-58 OWNER™),
FIRST BANK AND TRUST COMPANY OF ILLINOIS, NOT PERSONALLY, BUT SOLELY AS TRUSTEE UNDER
THAT CERTAIN TRUST AGREEMENT DATED DECEMBER 16, 1998 AND KNOWN AS TRUST NUMBER 10-
2258 (2342 OWNER") (2342 OWNER AND 2352-58§ OWNER ARE REFERRED TO HEREIN AS “DECLARANT"),
ANDL.L.L.C. “DEVELOPER™), AN ILLINOIS LIMITED LIABILITY COMPANY is executed by First Bank and
Trust Company of Illinois (formerly known as First Bank and Trust Co., Palatine, Illinois), not personalty, but solely
as Trustee under and pursuant to that certain Trust Agreement hereinafter described and the Trustee does not obligate
itself hereunder, anything herein contained to the contrary notwithstanding, to the performance of any of the terms,
conditions and r-orusentations made and contained in the within instrument, it being specifically understood by any and
all parties dealing wth this instrument that said trustee has affixed its signature hereto as such Trustee by direction in
behalf of the-beneficiary or beneficiaries under the'said trust-without-any intention-of binding the satd Trustee-in its
individual capacity. The Trustee has no knowledge of the factual matters herein contained and all agreements ,
conditions and representa’iors.are made solely upon the direction in behalf of the beneficiary or beneficiaries as
aforesaid, and no personal liapilicy shall be asserted to be enforceable against said Bank by reason hereof or thereof,
all such personal liability, if any. #cing expressly waived and released.

IN WITNESS WHEREOF, First Bank 7ad Trust Company of Illinois (formerly known as First Bank and Trust Co.,
Palatine, Iilinois) not personally, but as Trus ee uader the provisions of a Trust Agreement dated_ JULY 23, 1997 and
known as Trust Number__10-2148 , has causec: thise present to be signed by its Assistant Trust Officer and Assistant
Trust Officer, and its corporate seal to be hereunto atficed and attested by its Assistant Trust Officer this_29TH _ day
of MARCH ,2000.

FIRST BANMK AND TRUST COMPANY OF ILLINOIS

(formerly knowri o5 First Bank and Trust Company,

Palatine, Illinois), us Trustee under Trust Number
10-2148 /and not individually.

’ 4/ BY: o
Assistant  Trust Ofiiear

ATTEST: WMQI

Assistant Trust Officer
STATE OF ILLINOIS )
) 38
COUNTY OF COOK )
I_A. DENISE WICK , a Notary Public in and for said County in State aforesaid, DO HEREBY CERTIFY THAT

MICHAEL C. WINTER , Assistant Trust Officer and___CARL R, RATH , Assistant Trust Qfficer, of First Bank
and Trust Company of Illinois (formerly known as First Bank and Trust Co., Palatine, Illinois), who are personally
known to me to be the same persons whose names are subscribed to the foregoing instrument as such Assistant Trust
Officer, respectively, appeared before me this day in person and acknowledge that they signed and delivered the said
instrument as their own free and voluntary act and as the free and voluntary act of said Company, as Trustee as
aforesaid, for the uses and purposes then set forth; and the said Assistant Trust Officer, then and there acknowledge that
__he, as custadian of the corporate seat of said Company, did affix the corporate seal of said Company to said instrument
ashis own free and voluntary act as the free and voluntary act of said Company, as Trustee as aforesaid, for the uses
and purposes therein set forth.

GIVEN under my hand and notarial seal, this_29th  dayof _March _, 2000..

OFFIGIAL SEAL 1 ] p '
A. DENISE WICK ‘ 7 -

2 rATA Ny RUIRE IS Aparie A IS

o . f
N B
[P
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This DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND RECIPROCAL EASEMENTS FOR
2352-58 WEST BLOOMINGDALE AVENUE, AND 2342 WEST BLOOMINGDALE AVENUE, CHICAGO,
ILLINOIS MADE AND ENTERED INTO AS OF THE 20™ DAY OF MARCH, 2000 BY FIRST BANK AND
TRUST COMPANY OF ILLINOIS, NOT PERSONALLY, BUT SOLELY AS TRUSTEE UNDER THAT CERTAIN
TRUST AGREEMENT DATED JULY 23, 1997 AND KNOWN AS TRUST NUMBER 10-2148 (“2352-58 OWNER™),
FIRST BANK AND TRUST COMPANY OF ILLINOIS, NOT PERSONALLY. BUT SOLELY.AS TRUSTEE UNDER..- C -
THAT CERTAIN TRUST AGREEMENT DATED DECEMBER 16, 1998 AND KNOWN AS TRUST NUMBER 10-
2258 (“2342 OWNER") (2342 OWNER AND 2352-58 OWNER ARE REFERRED TO HEREIN AS “DECLARANT™),
ANDL.LL.C. (“DEVELOPER™), AN ILLINOIS LIMITED LIABILITY COMPANY is executed by First Bank and
Trust Company of Illinois (formerty known as First Bank and Trust Co., Palatine, Illinois), not personally, but solely
as Trustee under and pursuant to that certain Trust Agreement hereinafter described and the Trustee does not obligate
itself hereunder, anything herein contained to the contrary notwithstanding, to the performance of any of the terms,
conditions and ronresentations made and contained in the within instrument, it being specifically understood by any and
all parties dealing with this instrument that said trustee has affixed its signature hereto as such Trustee by direction in
behalf of the benefiCiary or beneficiaries under the said trust without any intention of binding the said Trustee in its
individual capacity. Thae Trustee has no knowledge of the factual matters herein contained and -all agreements ,
conditions and representa.ions.are made solely upon the direction in behalf of the beneficiary or beneficiaries as
aforesaid, and no personal liabj%icv shall be asserted to be enforceable against said Bank by reason hereof or thereof,
all such personal liability, if any,‘5¢ing expressly waived and released.

IN WITNESS WHEREOF, First Bank zad Trust Company of Illinois (formerly known as First Bank and Trust Co.,
Palatine, Illinois) not personally, but as Trustee under the provisions of a Trust Agreement dated_ DECEMBER 16,
1998 and known as Trust Number__10-2258 , i1as caused these present to be signed by its Assistant Trust Officer and
Assistant Trust Officer, and its corporate seal to ke Fersunto affixed and attested by its Assistant Trust Officer this_
29TH __day of MARCH ,2000.

FIRST BAMKX.AND TRUST COMPANY OF ILLINOIS

(formerly knowi) 4s First Bank and Trust Company,

Palatine, Hlinois),as i'rustee under Trust Number
10-2258 2 and not individually.

é{ BY: 7=

Assistant st Otfjear

ATTEST:

ssistant Trust Officer

STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

I_A. DENISE WICK , a Notary Public in and for said County in State aforesaid, DO HEREBY CERTIFY THAT

MICHAEL C. WINTER,, Assistant Trust Officer and_ CARL R. RATH , Assistant Trust Officer, of First Bank
and Trust Company of Illinois (formerly known as First Bank and Trust Co., Palatine, Illinois), who are personally
known to me to be the same persons whose names are subscribed to the foregoing instrument as such Assistant Trust
Officer, respectively, appeared before me this day in person and acknowledge that they signed and delivered the said
instrument as their own free and voluntary act and as the free and voluntary act of said Company, as Trustee as
aforesaid, for the uses and purposes then set forth; and the said Assistant Trust Officer, then and there acknowledge that
_he, as custodian of the corporate seal of said Company, did affix the corporate seal of said Company to said instrument
as his__ own free and voluntary act as the free and voluntary act of said Company, as Trustee as aforesaid, for the uses
and purposes therein set forth.

GIVEN under my hand and potarial seal, this..29h-.~day of March , 2000. ‘ .
QFFICIAL SEAL
A. DENISE WICK a
NOTARY PUBLIC, STATE OF ILLINOIS -

MY COMMISSION EXPIRES 7-25200
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STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

CONSENT OF MORTGAGEES

First Bank and Trust Company of Illinois, holder of a certain Mortgage, Security Agreement and
Financing Statement (the “Mortgage”) on the 2352-58 Property dated November 20, 1998 and recorded January
22, 1999 as Document Number 99072004, the Assignment of Rents and Leases dated November 20, 1998 and
recorded January 22, 1999 as Document Number 99072005 (“Assignment of Rents™), that Security Interest filed on
January 22, 1999 as Document No. 99U00638 (“Security Interest 17) and that Security Interest filed January 22,
1999 as Document No. 99U00639 (“Security Interest 2”) and holder of a certain Construction Mortgage,
Assignment of Rents and Security Agreement (the “Mortgage”) on the 2342 Property dated December 16, 1998
and recorded December 17, 1998 as Document Number 08146121, Assignment of Rents and Leases dated January
13, 2000 and recorded January 18, 2000 as Document Number 00042141 hereby consents to the execution,
delivery and recordiag of the Declaration of Covenants, Conditions, Restrictions and Reciprocal Easements for
2352-38 AND 2342 “<si)Bloomingdale Avenue, Chicago, lllineis (the “Declaration”) and agrees that the lien of
the above described Moitsagss, Assignments of Rent, Security Agreements and Security Interests are subordinate
to the Declaration,

IN WITNESS WHEKEOEF ~First Bank and Trust Company of Illinois has caused this Consgnt of

Mortgagee to be signed by its duly autiiv(ized officer on its behalf, atl done at Palatine, Illinois, on this _ﬂm ay of
March, 2000,

FIRST BANK AND TRUST COMPANY

l\yf_ , i
1 (1 S TR 2
STATE OF ILLINOIS )

) SS
COUNTY OF COOK )

The undersigned, a Notagy Public in and for the County and State afor:said, do hereby certify that
mmm, the M of First Bank and Trust Company of Illinois, personally
kpgwn to me tg be the same person whose name is subscribed to the foregoing instrument as such
&ﬂ_ﬂﬂﬂl’;, appeared before me this day in person and acknowledged that he sigied an4 delivered the
said instrument as his own free and voluntary act, as the free and voluntary act of said bankfri the uses and
purposes therein set forth.

GIVEN, under my hand and Notarial Seal this ¢Ad' day of March, 2000.

OFFICIAL SEAL Notary Public / /
GINA DIAZ
NOTARY PUBLIC, STATE OF ILLINOIS My Commission Expires: I / q 0 5

MY COMMISSION EXPIRES 11-08-2003
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STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

The undersigned, a Notary Public in and for the County and State aforesaid, do hereby certify that Bruce
A. Fogelson, the President of BAFCOR, Inc., personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such President, appeared before me this day in person and acknowledged
that he signed and delivered the said instrument as his own free and voluntary act, as the free and voluntary act of
said corporation, and as the free and voluntary act of L. LL.C., the limited liability company of which said
corporation is the Manager, for the uses and purposes therein set forth.

GIVEN; vnder my hand and Notarial Seal this 8 B '/Lc-l'ay of March, 2000,
et
Notary Public

My Commission Expires: / o / /7 /Z«U Jf

"OFFLCIAL SEAL'
PATRICiA A MOORE

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXFIRES 10/17/2001

W I S
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Legal Description of 2342 Property

THE EAST 192 FEET OF THE WEST 292 FEET OF THE FOLLOWING DESCRIBED TRACT:
LOTS 34 TO 43, BOTH INCLUSIVE, IN BLOCK 14 IN PIERCE’S ADDITION TO HOLSTEIN IN
THE SOUTHWEST % OF SECTION 31, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS; ALSO, LOTS 1 TO 16, INCLUSIVE AND
LOT 17 (EXCEPT THAT PART WEST OF A LINE 50 FEET EAST OF AND PARALLEL WITH
THE WEST LINE JF SECTION 31) IN THE SUBDIVISION OF LOTS 20 TO 34 INCLUSIVE,
EXCEPT THE EAST 17.12 FEET OF LOT 34 IN BLOCK 14 IN PIERCE’S ADDITION TO
HOLSTEIN, BEING IN-1*i5 NORTH % OF THE WEST % OF THE SOUTHWEST % OF SECTION
31, TOWNSHIP 40 NORT!1, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS, TAKEN AS A TRACT, IN COOK COUNTY, ILLINOIS.
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EXHIBIT A
TO DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND RECIPROCAL EASEMENTS
FOR 2352-58 AND 2342 WEST BLOOMINGDALE AVENUE,
CHICAGO, ILLINOIS

Legal Description of 2352-58 Property

THE WEST 100 FEET OF THE FOLLOWING DESCRIBED TRACT: LOTS 34 TO 43, BOTH
INCLUSIVE, IN BLOCK 14 IN PIERCE’S ADDITION TO HOLSTEIN IN THE SOUTHWEST % OF
SECTION 31 /1OWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS; ALSO, LOTS 1 TO 16, INCLUSIVE AND LOT 17 (EXCEPT THAT
PART WEST OI A _LINE 50 FEET EAST OF AND PARALLEL WITH THE WEST LINE OF
SECTION 31) IN TiHF SUBDIVISION OF LOTS 20 TO 34 INCLUSIVE, EXCEPT THE EAST 17.12
FEET OF LOT 34 IN BL.OZK 14 IN PIERCE’S ADDITION TO HOLSTEIN, BEING IN THE NORTH
2 OF THE WEST Y: OF THE SOUTHWEST % OF SECTION 31, TOWNSHIP 40 NORTH, RANGE
14 EAST OF THE THIRD FRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, TAKEN AS A
TRACT, IN COOK COUNTY, [LLMOIS.




