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SUBORDINATICN, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREEMEMNT is made and entered into as of the 1 ¥ day of Egb'ru;\ni, 2000, by
and between PRAIRIE PACKAGING, INC., (“Tenant”), and LASALLE BANK
NATIONAL ASSOCIATION, & national banking association (“Mortgagee”).

BECITALS:
A, Mortgagee is the holder of a certein Mortgage dated February 28, 1996, as
thereafter amended (the “Mortgage”) encumbering tiic Real Estate (hereinafter defined).

~ B. Tenant has entered into a Lease Agreement dated January 23, 1998, as amended
3 by that certain First Amendment dated November 13, 199¢ (the “Lease”) , with CLP Venture,
3~ L.L.C., an Illinois limited liability company (the “Landlord”), as'assignee of the Lessor under
,% the Lease, pursuant to which Tenant leased the property commoily known as 7701 West 79"
(g‘o: Street in Bridgeview, Illinois, and legally described in Exhibit A attacizd hereto (the “Real
Estate™).

NOW, THEREFORE, in consideration of the mutual covenants and agieements herein
contained and for other valuable consideration, the receipt and sufficiency of whicl 2ce hereby
acknowledged, the parties do hereby covenant and agree as follows:

1. Tenant represents and warrants to Mortgagee that the Lease is the only document
or agreement governing the tenancy of Tenant with respect to the Real Estate.

This instrument was prepared by and, after Permanent Real Estate Tax Index No.:
recording, return to: : 18-36-101-009

Schwartz, Cooper, Greenberger & Krauss '

180 North LaSalle Street, Suite 270
Chicago, Illinois 60601
Attn: Martin I. Behn, Esq.

Common Address:
7701 West 79" Street
Bridgeview, Illinois

&
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2. Tenant has executed and delivered to Mortgagee a certain Tenant Estoppel
Certificate (the “Estoppel Certificate”) dated on or about the date hereof. The provisions of the
~ Estoppel Certificate are hereby incorporated into this Agreement as if fully set forth in this

Agreement in their entirety, and Tenant acknowledges that Mortgagee will be relying on the
statements made in the Estoppel Certificate in determining whether to disburse the proceeds of
the loan secured by the Mortgage and whether to enter into this Agreement.

3. Prior to pursuing any remedy available to Tenant under the Lease, at law or in
equity as a result of any failure of Landlord to perform or observe any covenant, condition,
provision or obligation to be performed or observed by Landlord under the Lease (any such
failure hereiiiaftcr referred to as a “Landlord’s Default”), Tenant shall: (a) provide Mortgagee
with a notice of Landlord’s Default specifying the nature thereof, the section of the Lease under
which same arose a:d the remedy which Tenant will elect under the terms of the Lease or
otherwise, and (b) allow Mortgagee thirty days following receipt of such notice of Landlord’s
Default to cure the same; provided, however, that, if such Landlord’s Default is not readily
curable within such thirty day period, Tenant shall give Mortgagee such additional time (but not
more than twelve months in the apgregate) as Mortgagee may reasonably need to cure such
Landlord’s Default so long as Mortgagee is diligently pursuing a cure. Tenant shall not pursue
any remedy available to it as a result ofany Landlord’s Default unless Mortgagee fails to cure
same within the time period specified above

4. Tenant covenants with Mortgage: that the Lease shall be subject and subordinate
to the lien and all other provisions of the Mortgage an. the other documents evidencing or
securing the loan secured by the Mortgage (the “Other Loan Documents™) and to all
modifications and extensions thereof, to the full extent of al! principal, interest and all other
amounts secured thereby and with the same force and effect-is if the Mortgage and the QOther
Loan Documents had been executed and delivered prior to the eizecution and delivery of the
Lease. Without limiting the generality of the foregoing subordinatici: hrovision, Tenant hereby
agrees that any of its right, title and interest in and to insurance proceeds snd condemnation
awards (or other similar awards arising from eminent domain proceedings) with respect to
damage to or the condemnation (or similar taking) of any of the Real Estate, shzlihe subject and
subordinate to Mortgagee’s right, title and interest in and to such proceeds and awards

5. Tenant acknowledges that Landlord has collaterally assigned to Mortgugez all
leases affecting the Real Estate, including the Lease, and the rents due and payable undersuch
leases. In connection therewith, Tenant agrees that, upon receipt of a notice of a default by
Landlord under such assignment and a demand by Mortgagee for direct payment to Mortgagee of
the rents due under the Lease, Tenant will honor such demand and make all subsequent rent
payments directly to Mortgagee.

6. Mortgagee agrees that so long as Tenant is not in default under the Lease:
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(@)  Tenant shall not be named or joined as a party in any suit, action or
proceeding for the foreclosure of the Mortgage or the enforcement of any rights under the
Mortgage; and

(b)  The possession by Tenant of the Real Estate and Tenant’s rights thereto
shall not be disturbed, affected or impaired by, nor will the Lease or the term thereof be
terminated or otherwise materially adversely affected by (i) any suit, action or proceeding
for the foreclosure of the Mortgage or the enforcement of any rights under the Mortgage,
or by any judicial sale or execution or other sale of the Real Estate, or any deed given in
lieu of {oreclosure, or (ii) any default under the Mortgage.

7. 1fMnrtgagee or any future holder of the Mortgage shall become the owner of the
Real Estate by reason of foreclosure of the Mortgage or otherwise, or if the Real Estate shall be
sold as a result of any actien or proceeding to foreclose the Mortgage or transfer of ownership by
deed given in lieu of foreciosure, the Lease shall continue in full force and effect, without
necessity for executing any newrlease, as a direct lease between Tenant and the new owner of the
Real Estate as “landlord” upon ail‘ine same terms, covenants and provisions contained in the
Lease (subject to the exclusions set forth. in subparagraph (b) below), and in such event:

(a) Tenant shall be boun 5 such new owner under all of the terms, covenants
and provisions of the Lease for the retnainder of the term thereof (including the extension
periods, if Tenant elects or has elected tc exercise its options to extend the term), and
Tenant hereby agrees to attorn to such new owviner and to recognize such new owner as
“landlord” under the Lease;

(b)  Such new owner shall be bound to Tenant under all of the terms,
covenants and provisions of the Lease for the remainder of the term thereof (including the
extension periods, if Tenant elects or has elected to exercise (iz'options to extend the
term); provided, however, that such new owner shall not be:

(1) liable for any act or omission of any prior landlord (including
Landlord); '

(i)  subject to any offsets or defenses which Tenant has agalisiany
prior landlord (including Landlord);

(iii)  bound by any base rent, percentage rent, additional rent or any
other amounts payable under the Lease which Tenant might have paid in advance
for more than the current month to any prior landlord (including Landlord);

(iv)  liable to refund or otherwise account to Tenant for any security
deposit not actually paid over to such new owner by Landlord;
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(v)  bound by any amendment or modification of the Lease made
without Mortgagee’s consent which shortens or terminates the term of the Lease
or reduces the rent payable thereunder or otherwise materially increases
Landlord’s obligations to Tenant;

(vi)  bound by, or liable for any breach of, any representation or
warranty or indemnity agreement contained in the Lease or otherwise made by any
prior landlord (including Landlord); or

(viii) personally liable or obligated to perform any such term, covenant
o1 provision, such new owner’s liability being limited in all cases to its interest in
tne'Leased Premises.

8. Any nouiees, communications and waivers under this Agreement shall be in
writing and shall be (i) delivered in person, (ii) mailed, postage prepaid, either by registered or
certified mail, return receipi requested, or (iii) by overnight express carrier, addressed in each
case as follows:

To Mortgagee: Lz5alle Bank National Association
135 Houth LaSalle Street
Chicago, 1llinois 60603
Attn: Mr. Fric Ogden

With copy to: Schwartz Cooper Greenberger & Krauss, Chtd.
180 North LaSalle Strect, Suite 2700
Chicago, Illinois 60601 |
Attn: Martin Behn, Esq. |

To Tenant: Prairie Packaging, Inc.
7207 South Mason Avenue
Bedford Park, Illinois 60638
Attn: Mr. Ear! Shapiro

With copy to: Fox Swibel & Levin
500 North Dearborn Street, Suite 202
Chicago, Illinois 60610
Attn: Laurie A. Levin, Esq.

or to any other address as to any of the parties hereto, as such party shall designate in a written
notice to the other party hereto. All notices sent pursuant to the terms of this Paragraph shall be
deemed received (i) if personally delivered, then on the date of delivery, (ii) if sent by overnight,
express carrier, then on the next federal banking day immediately following the day sent, or (iii)
if sent by registered or certified mail, then on the earlier of the third federal banking day
following the day sent or when actually received.

-4-
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9. Tenant acknowledges and agrees that Mortgagee will be relying on the
representations, warranties, covenants and agreements of Tenant contained herein and that any
default by Tenant hereunder shall permit Mortgagee, at its option, to exercise any and all of its
rights and remedies at law and in equity against Tenant.

10.  This Agreement shall be binding upon and shall inure to the benefit of the parties
hereto, their respective successors and assigns and any nominees of Mortgagee, all of whom are
entitled to rely upon the provisions hereof. This Agreement shall be governed by the laws of the
State of Illinois.

11. ©“This Agreement may be executed in multiple counterparts and all of such
counterparts togziier shall constitute one and the same Agreement,

IN WITNESS W HEREOF, the parties hereto have executed these presents the day and
year first above written.

PRAIRIE PACKAGING, INC.

By: &, ,M/\

Title: V.0 . Shembecic Plowain
LASALLE BANK NATIONAL AssgCIATION,
a natianal banking asspeiation
By, -7 _/

Title:

RAISISNO61048NDA-v] wpd




e
.
. E

UNOFFICIAL COPY

00226820
STATE OF T2LINOIS )
) SS.

COUNTY OF 0ODK. )

I, IQ‘;1£ =&, Ll HNE,’%Notary Public in and for saig County, in the State aforesaid, do
hereby certify that BeN M Suppire, the P isof PRATRIE PACKAGING,

INC., who is personally known to me to be the same person whose name is subscribed to the
foregoing instrument as such Mappeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary act
and as the free and voluntary act of said corporation, for the uses and purposes therein set forth.

GIVEN tnder my hand and notarial seal, this K Yay ofiglmn%g 2000,

Joyce E. Wainer o
?  Notary Public, State of [ilinois
{ My Commission Expires Nov. 12, 2000

STATEOF T )i#hes
) SS.
COUNTY OF (0% )

[, M’@&h Notary Public in and for,s?d County, in the State aforesaid, do
hereby certify that Sric é.%?gdeg Jthe _ f VoL of LASALLE BANK
NATIONAL ASSOCIATION; who is personally know: o m?oﬁe the same person whose

s

name is subscribed to the foregoing instrument as such /45 {/rf- appeared before me

this day in person and acknowledged that he signed and deliv<ied the said instrument as his own
free and voluntary act and as the free and voluntary act of said baak, ior the uses and purposes
therein set forth, ‘

GIVEN under my hand and notarial seal, this day of
7: ;01" 1
NgTARY PUBLIC
(SEAL)

EROPNAANPPIPNNANPNNNL LT

¢ OFFICIAL SEAL
2  MARIA T ESPARZA |

£ NOTARY PUBLIC, STATE OF ILLINOIS b

2 MY COMMISSION EXPIRES:04/12/03 :g
Wm)

NS ‘\;’U\.:
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EXHIBIT A |

DESCRIPT]

LOT 1 IN THE SUBDIVISION OF PART OF THE EAST 1/2 OF THE NORTHWEST
1/4 OF SECTION 36, TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF RECORDED APRIL 6,
1982 AS DOZUMENT 26193290 IN COOK COUNTY, ILLINOIS.




